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CALL TO ORDER WHEREAS, Colly V. Williams began an illustrious teaching career in
1933 at the Econfina School in Bay County and continued to teach ele-

The Senate was called to order by the President at 9:30 a.m. A quorum mentary and high school in the Panhandle, and
present-40:

WHEREAS, Mr. Williams has served various positions including
Mr. President Dantzler Hargrett Meadows teacher, principal, General Supervisor of Washington County schools,
Bankhead Diaz-Balart Holzendorf Myers Director of the Florida High School Activities Association, and the
Beard Dudley Jenne Scott Superintendent of Washington County Schools, and
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver WHEREAS, after a 41-year teaching career, Mr. Williams continued
Burt Forman Jones Sullivan contributing to the Panhandle by serving as the local chairman of organi-
Casas Grant Kirkpatrick Turner zations such as the March of Dimes, Red Cross Fund Drive, and Wash-
Childers Grogan Kiser Weinstein ington County Hospital Board of Trustees and as Mayor of Chipley, and
Crenshaw Gutman Kurth Wexler irr-~'c .-- rr_ - LiCrenshaw Gutman Kurth Wexler WHEREAS, the citizens of Washington County owe a great debt to

Crist Harden McKay Williams Colly V. Williams for his many contributions to the community, NOW,
Excused: Senators Jenne, Crenshaw, Childers, Beard, Foley, Har- THEREFORE,

grett, Casas, Holzendorf, Brown-Waite, Dudley, Williams, Grant, Dyer, Be It Resolved by the Senate of the State of Florida:
Turner, Kurth, Boczar, McKay, Myers, Silver, Sullivan, Bankhead, Diaz-
Balart, Burt, Dantzler, Grogan, Jones, Scott and Kirkpatrick, periodi- That the Florida Senate urges the Board of County Commissioners of
cally for the purpose of working on Appropriations Washington County to name the Panhandle Area Educational Coopera-

tive building in Chipley as the Colly V. Williams Building.
PRAYER On motion by Senator Childers, SR 3170 was read by title and was

The following prayer was offered by the Rev. Karl Flagg, Pastor, Mt. read the second time in full and adopted.
Tabor First Baptist Church, Palatka:

MOTIONS RELATING TO
Omnipotent, omniscient, omnipresent and Eternal God, we come this COMMITTEE REFERENCE

morning in the most humble condition we know. We pause these few C I TE RF EN
moments to express our gratitude for your unfeigned love, grace and On motions by Senator Jenne, by two-thirds vote CS for CS for SB
mercy. 2926, SB 1324, HB 567, CS for HB 1487 and CS for HB 2197

We want to thank you for government, more precisely this morning, the were withdrawn from the Committee on Appropriations.
Florida Senate. Give us knowledge, wisdom and understanding. Grant, On motions by Senator Kirkpatrick, by two-thirds vote House Bills
we pray thee, 0 Father, that we be guided by whatsoever things are true 467, 819 and 821 were withdrawn from the Committee on Commerce;
and honest, just and pure, lovely and of good report. CS for SB 2260 and SB 1798 were withdrawn from the Committee on

Help us to survive the anti-climatic conditions of confusion, uncer- Judiciary.
tainty, helplessness and irresponsibility by preserving among us caring, On motions by Senator Crenshaw, by two-thirds vote CS for SB 492,
concerned and capable citizens who cherish their heritage and have a CS for SB 1778, CS for SB's 2152 and 2154, CS for SB 2180, CS
greater determination to move to higher heights, for we indeed have come for SB 2192, SM 2492, CS for SB 2570, CS for SB 2592, CS for
too far to turn back. Where we are today, you have brought us. What we SB 2722, SB 2734, CS for SB 2848, HM 2257, SB 1314 and CS
know today, you have taught us. What we see today, you have shown us. for SB 1442 were withdrawn from the Committee on Appropriations.
Keep us ever mindful of your sovereignty.Keep us ever mindful of your sovereignty. On motions by Senator Kirkpatrick, by two-thirds vote HB 2483 was

We acknowledge thee that thou wouldest prosper us in wise legislation withdrawn from the Committee on Commerce; and HB 2471 was with-
and faithful administration in this session today. Empower us, in our drawn from the Committee on Health and Rehabilitative Services.
minds and hearts, that thou mayest be honored and for the well-being of
our great state and nation, lest we forget. In thy name, we pray. Amen On motions by Senator Jenne, by two-thirds vote SB 232, CS for SB

362, CS for CS for SB's 1718 and 2242, Senate Bills 1782,
PLEDGE 1798, 2036, CS for SB 2314, CS for SB 2782 and CS for SB's~~~~~PLEDGE ~2988 and 2922 were withdrawn from the Committee on Appropria-

Senate Pages, Eric Herring of Merritt Island and Meredith T. Fensom tions-
of Panama City, led the Senate in the pledge of allegiance to the flag of On motions by Senator Kirkpatrick, by two-thirds vote SB 2036 and
the United States of America. CS for SB 2794 were withdrawn from the Committee on Judiciary.

CONSIDERATION OF RESOLUTIONS On motions by Senator Kirkpatrick, by two-thirds vote CS for SB
2794 was withdrawn from the Committees on Finance, Taxation and

On motion by Senator Childers, the rules were waived by unanimous Claims; and Appropriations.
consent and the following resolution was introduced out of order:

On motion by Senator Kirkpatrick, by two-thirds vote SB 1404 was
By Senator Childers- withdrawn from the Committee on Commerce.

SR 3170-A resolution commending Colly V. Williams for his dedica- On motions by Senator Jenne, by two-thirds vote CS for SB 286, CS
tion to educating the children of the Panhandle and urging the Board of for SB 378, SB 542, CS for SB 622, CS for CS for SB 624, SB
County Commissioners of Washington County to rename the Panhandle 1298, CS for SB 1668, CS for SB 2046, CS for SB 2060, CS for
Area Educational Cooperative in Chipley as the Colly V. Williams Build- SB 2260, CS for SB 2344, CS for SB 2844 and HB 2471 were
ing. withdrawn from the Committee on Appropriations.
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On motions by Senator Crenshaw, by two-thirds vote CS for HB 387 certifies that its laboratory facilities are inadequate, provided the district

and CS for SB 1174 were withdrawn from the Committee on Appropri- submits a capital outlay plan to provide adequate facilities and makes the
ations. funding of this plan a priority of the school board.

On motion by Senator Crenshaw, by two-thirds vote CS for SB 636 (d) One credit in American history.
in returning messages with House amendments was referred to the Co- (e) One credit in world history, including a comparative study of the
mittee on Appropriations. history, doctrines, and objectives of all major political systems.

On motions by Senator Jenne, by two-thirds vote SB 1010 was with- (f) One-half credit in economics, including a comparative study of the
drawn from the Committee on Appropriations. history, doctrines, and objectives of all major economic systems. The

Florida Council on Economic Education shall provide technical assist-
MOTIONS ance to the department and local school boards in developing curriculum

On motion by Senator Wexler, by two-thirds vote SB 3150 was placed materials fcr the study of economics
on the Claim Bills Calendar this day. (g) One-half credit in American government.

On motions by Senator Kirkpatrick, by two-thirds vote CS for CS for (h)1. One credit in practical arts vocational education or exploratory
SB 2924, CS for SB 3016, CS for SB 2372 and CS for SB 2784 vocational education. Any vocational course as defined in s. 228.041(22)
were placed on the Special Order Calendar this day. may be taken to satisfy the high school graduation requirement for one

credit in practical arts or exploratory vocational education provided in
On motions by Senator Kirkpatrick, the rules were waived and by two- this subparagraph;

thirds vote CS for SB's 1864 and 2212 and HB 2483 were placed on
the Special Order Calendar to be considered following CS for SB's 2. One credit in performing fine arts to be selected from music, dance,

2878 and 2358. drama, painting, or sculpture. A course in any art form, in addition to
painting or sculpture, that requires manual dexterity, or a course in

On motions by Senator Kirkpatrick, by two-thirds vote CS for CS for speech and debate, may be taken to satisfy the high school graduation
SB 1564 and SB 1566 were placed on the Special Order Calendar this requirement for one credit in performing arts pursuant to this subpara-
day. graph; or

On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 3. One-half credit each in practical arts vocational education or
2592 was placed on the Special Order Calendar this day. exploratory vocational education and performing fine arts, as defined in

this paragraph.

SPECIAL ORDER Such credit for practical arts vocational education or exploratory voca-

The Senate resumed consideration of- tional education or for performing fine arts shall be made available in the
9th grade, and students shall be scheduled into a 9th grade course as a

SB 1042-A bill to be entitled An act relating to education; amending priority.
s. 232.2462, F.S.; providing student requirements relating to the awarding
of credits for full-year courses; providing an effective date. c p emotional development, nutrition, prevention of humanof credits for full-year courses; providing an effective date. ) One-half credit in life management skills to include consumer edu-

cation, positive emotional development, nutrition, prevention of human
-which had been considered April 7. Pending Amendment 4 by Sen- immunodeficiency virus infection and acquired immune deficiency syn-

ator Grant was withdrawn. drome and other sexually transmissible diseases, benefits of sexual absti-
nence and consequences of teenage pregnancy, information and instruc-

Senator Grant moved the following amendment which was adopted: tion on breast cancer detection and breast self-examination,
Amendment 5 (with Title Amendment)-On page 1, line 8, after cardiopulmonary resuscitation, drug education, and the hazards of smok-

theAmenactidm ent 5 (with Title Amendment)-ing. Such credit shall be given for a course to be taken by all students in
the enacting clause insert:eiher the 9th or 10th grade.either the 9th or 10th grade.

Section 1. Subsection (3) of section 232.245, Florida Statutes, is (j) One-half credit in physical education to include assessment,
amended to read: improvement, and maintenance of personal fitness.

232.245 Pupil progression.- (k) Seven Nine elective credits.

(3) Each district comprehensive program for pupil progression shall School boards may award a maximum of one-half credit in social studies
reflect an effort to identify students at each grade level in grades 9 and one-half elective credit for student completion of nonpaid voluntary
through 12 who have attained a cumulative grade point average required community or school service work. Students choosing this option shall
for graduation pursuant to s. 232.246 of 1.5 or below. The program shall complete a minimum of 75 hours of service in order to earn the one-half
further include provisions for assisting such students to achieve the 5 credit in either category of instruction. Credit may not be earned for ser-
cumulative grade point average required for graduation pursuant to s. vice provided as a result of court action. School boards that approve the
232.246. award of credit for student volunteer service shall develop guidelines

Section 2. Subsection (1) and paragraph (c) of subsection (5) of sec- regarding the award of such credit and school principals shall be respon-
Section 2. Subsection (1) and paragraph (c) of subsection (5) of sec- . . . - .t.ie

tion 232.246, Florida Statutes, are amended, and a new subsection (11) is sible for approvig specific volunteer activities.
added to read: (5) Each district school board shall establish standards for graduation

from its schools which shall include:
232.246 General requirements for high school graduation.- 

Sucaminimum of 22 24 academic credits in A(c) Effective for the 1988 1989 chool year and each year thereafter,
(1) Successful completion of a minre um of 22 34 academic credits l A cumulative grade point average of 1.5 on a 4.0 scale, or its equivalent,

grades 9 through 12 shall be required for graduation. Students shall suc- for required courses for graduation. Effective for the 1997-1998 school
cessfully complete all credits required pursuant to paragraphs (a) year, a cumulative grade point average of 1.6 on a 4.0 scale, or its equiv-
through (j). Effective July 1, 1996, at least one credit earned for the pur- alent for required courses for graduation. Effective for the 1998-1999
poses of paragraphs (a) through (c), respectively, shall be classified as school year, a cumulative grade point average of 1.8 on a 4.0 scale, or its

Level II or Level III by the Department of Education. The 24 credits equivalent, for required courses for graduation. Effective for the 1999-

shall be distributed as follows: 2000 school year and each year thereafter, a cumulative grade point

(a) Four credits in English or applied communications, with major average of 2.0 on a 4.0 scale, or its equivalent, for required courses for

concentration in composition and literature. graduation.

(b) Three credits in mathematics or applied mathematics. 1. Each district shall adopt policies which are designed to assist stu-
dents in meeting this requirement. Such policies may include, but shall

(c) Three credits in science or applied science, two of which must not be limited to: forgiveness policies, summer school attendance, special
have a laboratory component. The State Board of Education may grant counseling, volunteer and/or peer tutors, school-sponsored help sessions,
an annual waiver of the laboratory requirement to a school district that homework hotlines, and study skills classes.
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2. At the end of each semester, the parent or guardian of each student (1) In order to qualify as a Florida Academic Scholar, a student must:
in grades 9, 10, 11, and 12 who has a cumulative grade point average of
less than 2.0 shall be notified that the student is at risk of not meeting (a) Effective with the 19 191984 school year, Complete a program of
the requirements for graduation. Effective with the 1999-2000 school at least 24 credits two more crodits than the minimum number of credits
year, such notification shall occur for students who have a cumulative required for high school graduation in advanced-level studies as pre-
grade point average below 2.3. The notice shall contain an explanation of scribed by the State Board of Education, including as a minimum:
the policies the district has put in place to assist the student in meeting 
the grade point average requirement. 1. Four years of progressively advanced instruction in language arts,

including courses in English composition and literature;
3. Special assistance to obtain a high school equivalency diploma pur-

suant to s. 229.814 shall be given only in such cases where the student has 2. Four years of progressively advanced instruction in science, includ-
completed all requirements for graduation except the attainment of the ing laboratory courses in biology, chemistry, and physics where labora-
a-4 5 cumulative grade point average pursuant to this paragraph. tory facilities are available;

The standards required in this subsection, and any subsequent modifica- 3. Four years of progressively advanced instruction in mathematics,
tions thereto, shall be reprinted in the Florida Administrative Code even including courses in algebra and geometry and calculus or trigonometry;
though such standards are not defined as "rules." 4. Two years of sequential foreign language;4. Two years of sequential foreign language;

(11) Any school board may apply to the Commissioner of Education 5
for a waiver of the curriculum required pursuant to subsection (1). The 5. One year of instruction in art and music or in either art or music;
commissioner may grant such waiver to a school board which submits 6. Three years of instruction in social studies, including courses in
evidence that the curriculum proposed in lieu of the required curricu- American history and government, world history, and comparative politi-
lum incorporates, at a minimum, the student performance standards cal and economic systems; and
associated with required curriculum.

Section 3. Subsection (1) of section 232.2461, Florida Statutes, is a7. One year of instruction in health and physical education to include
amended to read3 assessment, improvement, and maintenance of personal fitness.amended to read:' 

232.2461 Model curriculum standards-(c) In lieu of the requirements specified in paragraphs (a) and (b),
232.2461 Model curulum standards.- successfully complete the International Baccalaureate Program spon-

(1) The Commissioner of Education shall coordinate the development sored and administered by the International Baccalaureate Office. A stu-
of a model curriculum standard for the courses of study required for dent who completes the International Baccalaureate curriculum and
grades 9 through 12 under s. 232.246. Model curriculum standards shall achieves the score required in paragraph (b) shall also qualify.
be developed for English, applied communications, mathematics,
applied mathematics, and science, applied science, and a single curricu- Section 5. Paragraph (b) of subsection (3) of section 233.011, Florida
lum standard shall be developed to include applied technology, applied Statutes, is amended to read:
social sciences, American history, world history, economics, and Ameri- 233.011 Accountability in curriculum, educational instructional mate-
can government. Each curriculum standard shall ensure that courses .,l, Acng
within that standard develop a student's cumulative skills, include higher rls, an testing.
level skills of thinking and solving problems, and prevent a student from (3)(a) Pursuant to subsection (2), the Department of Education shall
repeatedly taking courses designed to develop skills at the same level, develop, maintain, and revise as necessary curriculum frameworks for the
Each curriculum standard shall assist in adopting textbooks, subject area purpose of ensuring instructional consistency and assessment within aca-
tests, and standards for teacher training. The commissioner shall seek the demic disciplines among public schools. A curriculum framework is a set
advice of classroom teachers, school administrators, parents, postsecond- of broad guidelines which aids educational personnel in producing spe-
ary educators, and representatives of business and industry in developing cific instructional plans for a given subject area or area of study. The
the model curriculum standards. The commissioner shall: process for developing and periodically revising curriculum frameworks

(a) Review the courses and curriculum frameworks currently in the shall emphasize the recommendations of national professional organiza-
State Course Code Directory, assess the implementation of each course tions and instructional material consortia by subject area or area of
by the schools in the state, and determine the skill level developed by study. The Department of Education shall develop, as part of the curricu-
each course. lum framework, intended outcomes specific to child abuse and neglect

prevention and to drug and alcohol abuse prevention, which must be
(b) By January 1, 1993, recommend to the State Board of Education accomplished during the four progressional levels, K-3, 4-6, 7-9, and

the adoption of curriculum standards for the courses of study required 10-12. Each such framework shall be initially approved by the State
under s. 232.246(1). Board of Education by July 30, 1986. The Department of Education shall

(c) Recommend any changes in the State Course Code Directory that revise curriculum frameworks, as appropriate, to include building self-
are required by the adoption of curriculum standards. esteem and enhancing decisionmaking skills. Each such revised frame-

work shall be approved as necessary by the State Board of Education,
(d) Provide technical assistance to school districts in implementing with implementation to begin in school districts by no later than the

any changes required by an adopted curriculum standard, including beginning of the 1991-1992 school year.
assistance in implementing policies to ensure that students develop
cumulative skills within each course of study. The commissioner shall (b) Student outcomes specified in each curriculum framework shall
provide technical assistance to any school district in which more than 30 be used to develop uniform, statewide student performance standards
percent of the students in grades 9 through 12 are enrolled in courses and assessment instruments in those areas approved pursuant to s.
with the lowest skill level, as determined by the curriculum standard for 232.2454(1). Based on the outcomes specified in the curricular frame-
each course of study. Such a school district shall, with assistance from the work, each course conducted in grades 9-12 shall be assigned a level
commissioner, develop a plan for improving the performance of its stu- which shall be published within the Course Code Directory. Level I
dents, including developing higher level skills of thinking and problem courses shall be courses that are are not acceptable for admission to a
solving. Such a plan must state goals for measurable improvement in stu- state university. Level II courses shall be courses that are acceptable for
dent performance for 3 to 5 years in the future, and must include an admission to a state university, but that are not considered honors
annual assessment of progress toward meeting the improvement goals. courses. Level III courses shall be courses that are acceptable for admis-

Section 4. Paragraphs (a) and (c) of subsection (1) of section sion to a state university and that are considered honors courses.
232.2465, Florida Statutes, are amended to read: Section 6. Subsection (8) is added to section 240.233, Florida Stat-

232.2465 Florida Academic Scholars' Certificate Program.-For the utes, to read:
purpose of recognizing and rewarding outstanding performance and aca- 240.233 Universities; admissions of students.-Each university shall
demic achievement on the part of public school students and nonpublic govern admissions of students, subject to this section and rules of the
school students, the Commissioner of Education shall award to each high Board of Regents.
school graduate who meets the requirements specified herein, and as fur-
ther specified by the State Board of Education, a special certificate recog- (8) The Board of Regents shall review high school applied courses
nizing and designating the graduate as a Florida Academic Scholar. conducted pursuant to s. 232.2461 and shall determine the acceptability
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of such courses for academic credit toward state university admission
requirements. For any course deemed unacceptable for admission pur- On motions by Senator Grogan by two-thirds vote-
poses, the board shall delineate specific reasons for nonacceptance. The 
board shall annually analyze new applied courses in the Course Code CS for CS for HB 227-A bill to be entitled An act relating to motor
Directory, as well as courses previously deemed unacceptable that have vehicle license plates; amending s. 320.06, F.S.; providing for removal of
been revised as a result of prior board review, the county name from motor vehicle license plates and the inclusion of

the words "Sunshine State"; providing legislative intent; providing for the
(Renumber subsequent sections.) creation of a Florida Indian River Lagoon license plate; providing fees;

providing for the disposition of fees; providing for deauthorization; pro-
And the title is amended as follows: viding for the design of the license plate; providing for the administration

In titl, on pe of the annual use fees generated by the license plate by the St. Johns
In title, on page 1, line 5, after the semicolon (;) insert: amending s River and South Florida Water Management Districts; providing restric-

232.245, F.S., relating to pupil progression, to conform; amending s. tions; providing legislative intent with respect to use of the revenues; pro-
232.246, F.S.; revising certain standards related to high school gradua- viding an effective date.
tion; amending s. 232.2461, F.S.; providing for model curriculum stand-
ards for certain high school courses; amending s. 232.2465, F.S.; revising -a companion measure, was substituted for CS for SB's 136 and
qualification standards for Florida Academic Scholars; amending s. 1716 and ty two-thirds vote read the second time by title. On motion by
233.011, F.S.; providing for the assignment of certain courses within the Senator Grogan, by two-thirds vote CS for CS for HB 227 was read
Course Code Directory; amending s. 240.233, F.S.; providing for review of the third time by title, passed and certified to the House. The vote on

t . ... ~~~~~~~~~~~~passage was:
certain courses for state university admission purposes; passage was:

Yeas-38 Nays-None
On motion by Senator Jones, by two-thirds vote SB 1042 as amended

was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was: On motions by Senator Grogan, by unanimous consent- 

Yeas-37 Nays-None CS for CS for HB 179-A bill to be entitled An act relating to motor
vehicle license plates; providing for the issuance of Florida arts license
plates; providing for fees and for the deposit and use of such fees; provid-

The Senate resumed consideration of- ing for deauthorization based on sales; amending s. 320.08, F.S.; defining
antique motorcycles; providing for fees; amending s. 320.0805, F.S.; pro-

CS for HB 1305-A bill to be entitled An act relating to water and viding for the use of historical Florida license plates on antique motorcy-
wastewater systems; creating s. 367.0817, F.S.; providing for water reuse cles; providing a prestige license fee for such motorcycles; amending s.
projects to be approved by the Public Service Commission; providing that 320.131, F.S.; increasing a fee charged for temporary tags; providing for
prudent and reasonable costs of reuse shall be recovered in rates distribution of new proceeds to the Impaired Drivers and Speeders Trust
approved by the commission; providing for escrow of revenues attributed Fund; providing effective dates.
to such rates, subject to refund; providing for true-up of reuse costs and -was taken up out of order and by two-thirds vote read the second
such rates; creating s. 373.250, F.S.; providing for the encouragement of time by title.
reuse of reclaimed water; providing a definition; requiring the water man- Senator rist moved the following amendment which was adopted:
agement districts to adopt rules to allocate reclaimed water and to pro-
vide for emergency situations; providing for application; amending s. Amendment 1 (with Title Amendment)-On page 6, strike all of
403.064, F.S.; providing requirements for the use of reclaimed water; pro- lines 3-20 and renumber subsequent section.
viding permit requirements for wastewater treatment facilities in water And the title is amended as follows:
resource caution areas; providing for feasibility studies for reuse of
reclaimed water; providing that permits issued by the Department of In title, on page 1, strike all of lines 12-15 and insert: motorcycles;
Environmental Protection for domestic wastewater treatment facilities On motion by Senator Grogan, by two-thirds vote CS for CS for HB
must be consistent with requirements for reuse min applicable consump- 179 as amended was read the third time by title, passed and certified to
tive use permits; limiting disposal of effluent by deep well injection; the House. The vote on passage was:
amending s. 403.1838, F.S.; expanding the scope of the Small Community
Sewer Construction Assistance Act; authorizing grants by the Depart- Yeas-38 Nays--None
ment of Environmental Protection to financially disadvantaged small
communities in accordance with rules adopted by the Environmental
Regulation Commission; prescribing criteria for the commission's rules; On motions by Senator Jones, by two-thirds vote CS for HB 1949
requiring the department to review each grant; providing for grant funds was withdrawn from the Committees on Criminal Justice, Judiciary and
to be used to pay the costs of program administration; providing for a Appropriations.
continuation of current department rules for grants previously awarded; On motions by Senator Jones, the rules were waived and by two-thirds
authorizing the Department of Enviromental Protection to expend fed- vote-
eral drinking water funds to make grants and loans; directing the Depart-
ment of Environmental Protection to report on the status of any federally CS for HB 1949-A bill to be entitled An act relating to domestic
authorized drinking water state revolving fund program; providing an violence and repeat violence; creating s. 741.28, F.S.; providing defini-
effective date. tions; amending s. 741.29, F.S.; revising guidelines with respect to investi-

gation of domestic violence incidents; requiring that report furnished by
-which had been considered April 7. Pending Amendment 2 by Sen- a law enforcement agency to a domestic violence center include a narra-

ator Dantzler was adopted. tive description of the incident; amending s. 741.2901, F.S.; providing
intent that indirect criminal contempt may no longer be used to enforce

RECONSIDERATION OF AMENDMENT compliance with injunctions for protection; conforming cross references;
amending s. 741.2092, F.S.; providing intent that civil contempt be used

On motion by Senator Kiser, the Senate reconsidered the vote by to enforce compliance with an injunction unless injunction violation is
which Amendment 1 was adopted. Amendment 1 was withdrawn, criminal under s. 741.31, F.S.; amending s. 741.30, F.S.; providing for a

system of statewide and circuitwide verification of injunctions for protec-
On motion by Senator Dantzler, by two-thirds vote CS for HB 1305 tion against domestic violence and repeat violence; providing for law

as amended was read the third time by title, passed and certified to the enforcement officers to serve injunctions for protection against domestic
House. The vote on passage was: violence under certain circumstances; revising the procedures under

which the court may enforce an injunction for protection; deleting a pro-
Yeas-37 Nays-None vision that such enforcement may include imposition of a fine; providing
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that such enforcement may include imposition of a monetary assessment; (3) "Department" means the Department of Law Enforcement.
providing for collection and transfer of such assessments; providing for a
person who violates an injunction to be held in custody until admitted to (4) "Law enforcement officer" means any person who is elected,
bail; providing that an ex parte temporary injunction may not be effec- appointed, or employed by any municipality or the state or any political
tive for longer than 15 days; amending s. 741.31, F.S.; providing addi- subdivision thereof who meets the minimum qualifications established in
tional acts that constitute a criminal violation of an injunction for protec- s- 943.13 and is certified as a law enforcement officer under s. 943.1395.
tion against domestic violence; providing a penalty; amending 8. 784.046, Section 2. Subsections (1) and (2) of section 741.29, Florida Statutes,
F.S.; revising provisions relating to injunctions against repeat violence;, e aed ra
providing for law enforcement officers to serve injunctions for protection are amended to read
against repeat violence under certain circumstances; providing for a 741.29 Domestic violence; investigation of incidents; notice to victims
statewide verification system; revising the procedures under which the of legal rights and remedies; reporting-
court may enforce an injunction against repeat violence; deleting a provi-
sion that such enforcement may include imposition of a fine; providing (1) Any law enforcement officer who investigates an alleged incident
that such enforcement may include imposition of a monetary assessment; of domestic violence shall assist the victim to obtain medical treatment
providing for collection and transfer of such assessments; providing for a if such is required as a result of the alleged incident to which the officer
person who violates an injunction to be held in custody until admitted to responds. Any law enforcement officer who investigates an alleged inci-
bail; providing that an ex parte temporary injunction may not be effec- dent of domestic violence shall advise the victim of such violence that
tive for longer than 15 days; amending s. 943.05, F.S.; providing duties of there is a domestic violence center from which the victim may receive ser-
the Division of Criminal Justice Information Systems with respect to the vices. The law enforcement officer shall give the victim immediate notice
statewide verification system; amending s. 61.13, F.S.; providing that cer- of the legal rights and remedies available on a standard form developed
tain convictions for domestic violence shall be considered by the court as and distributed by the department Florida Dcpartment of Law Enforec
a rebuttable presumption of detriment to the child with respect to shared ment. As necessary, the department of Law Enforeement shall, on or
parental responsibility; providing for the effect of not rebutting such a before January 1, 1992, revise the Legal Rights and Remedies Notice to
presumption; reenacting s. 44.102(2)(b), F.S.; relating to court-ordered Victims to include a general summary of s. 741.30 using simple English
mediation, to incorporate the amendment to s. 61.13, F.S., in a reference as well as Spanish, and shall distribute the notice same eepy as a model
thereto; creating a Commission on Minimum Standards for Batterers' form to be used by all law enforcement agencies throughout the state.
Treatment within the Office of the Governor; providing for appointment; The notice shall include:
providing duties; providing for a report; amending s. 28.101, F.S.; impos-
ing an additional charge upon petition for dissolution of marriage; pro- (a) The resource listing, including telephone number, for the area
viding for deposit and use of such funds; reenacting s. 410.30(5)(b), F.S., domestic violence center designated by the Department of Health and
relating to Displaced Homemaker Trust Fund, to incorporate the amend- Rehabilitative Services; and
ment to s. 28.101, F.S., in a reference thereto; amending ss. 39.001,39.076,
110.1127, 242.335, 393.0655, 394.457, 397.451, 400.512, 402.305, 409.175, (b) A copy of the following statement: "IF YOU ARE THE VICTIM
464.018, 787.03, and 944.705, F.S., to conform cross references; amending OF DOMESTIC VIOLENCE, you may ask the state attorney to file a
s. 901.15, F.S.; relating to arrests without warrants for injunctive viola- criminal complaint. You also have the right to go to court and file a peti-
tions to conform cross references and clarify language; reenacting s. tion requesting an injunction for protection from domestic violence which
415.606, F.S., relating to referrals to domestic violence centers, to incor- may include, but need not be limited to, provisions which restrain the
porate the amendments to s. 741.29, F.S., in a reference thereto; reenact- abuser from further acts of abuse; direct the abuser to leave your house-
ing ss. 784.048(4), and 901.15(6) and (8), F.S., penalties for violations of hold; prevent the abuser from entering your residence, school, business,
injunctions for protection against repeat violence, and arrests without or place of employment; award you custody of your minor child or chil-
warrants for injunctive violations, to incorporate the amendments to ss. dren; and direct the abuser to pay support to you and the minor children
741.30 and 784.046, F.S., in references thereto; amending s. 415.602, F.S.; if the abuser has a legal obligation to do so."
amending definitions relating to ss. 415.601-415.608, F.S.; amending s.
415.603, F.S.; amending duties of the Department of Health and Rehabil- (2) When a law enforcement officer investigates an allegation that an
itative Services relating to domestic violence, including directing the incident of domestic violence, an defined in o. 711.30, has occurred, the
department to develop by rule criteria for the certification and funding officer shall handle the incident pursuant to the arrest policy provided in
of domestic violence centers and directing the department to contract s. 901.15(7)(a), and as developed in accordance with subsections. (3), (4),
with a statewide association to provide for specified services; amending and (5)- Whether or not an arrest is made, the officer shall make a written
s. 415.605, F.S.; expanding the list of services that a domestic violence police report as part of the field arrest and incident reporting form and
center must offer in order to be certified; amending s. 415.608, F.S.; clari- as prescribed by the department of the alleged incident which clearly
fying the circumstances in which confidential information may be indicates indicating, nas proescribod by the Florida Dcpartment of Law
released; reenacting ss. 282.502(5) and (6), F.S, relating to information Enforcement, that the alleged offense was an incident of domestic vio-
system coordinating council, to incorporate the amendments to s. lence. Such report must shll include:
415.608, F.S., in a reference thereto; providing an appropriation; provid- ( A d 
ing an effective date. (a) A description of physical injuries observed, if any.

-a companion measure, was substituted for CS for SB 2132 and by (b) If an arrest was not made, an indication by the law enforcement
two-thirds vote read the second time by title. officer, in writing, of the reasons why an arrest was not made.

Senator Grogan moved the following amendment which was adopted: (c) A statement which indicates and the reasenr if no arrcst was
made, and ahall indicate that a copy of the legal rights and remedies

Amendment 1 (with Title Amendment)-Strike everything after notice was given to the victim.
the enacting clause and insert:

Whenever possible, the law enforcement officer shall obtain a written
Section 1. Section 741.28, Florida Statutes, is created to read: statement from the victim and witnesses concerning the alleged domestic
741.28 Domestic violence; definitions.-As used in ss. 741 28-741 31, violence. The officer shall submit the report to the supervisor or other

the term: vperson to whom the employer's rules or policies require reports of similar
allegations of criminal activity to be made. The law enforcement agency

(1) "Domestic violence" means any assault, battery, sexual assault, offioer'o supervi-ior shall, without charge, send a copy of the initial police
sexual battery, or any criminal offense resulting in physical injury or report, which excludes victim/witness statements or other materials
death of one family or household member by another who is or was resid- deemed to be a part of an active criminal investigation as defined in s.
ing in the same single dwelling unit. 119.07(3)(d), to the nearest locally certified domestic violence center

within 24 hours after of the agency's receipt of the report. The report fur-(2) "Family or household member" means spouses, former spouses, nished to the domestic violence center must include a narrative descrip-
persons related by blood or marriage, persons who are presently residing tion of the domestic violence incident.
together as if a family or who have resided together in the past as if a
family, and persons who have a child in common regardless of whether Section 3. Subsections (2) and (3) of section 741.2901, Florida Stat-
they have been married or have resided together at any time. utes, are amended to read:
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741.2901 Domestic violence cases; prosecutors; legislative intent; (b) This cause of action for an injunction may be sought whether or
investigation; duty of circuits; first appearance.- not any other cause of action is currently pending between the parties.

(2) IT is the intent of the L e tt d c vio e be However, the pendency of any such cause of action shall be alleged in the
(2) It is the intent of the Legislature that domestic violence be etition.

treated as an illegal act rather than a private matter, and for that reason, 
indirect criminal contempt may no longer be used to enforce compliance (c) In the event a subsequent cause of action is filed under chapter 61,
with injunctions for protection against domestic violence, and that The any orders entered therein shall take precedence over any injunction
state attorney in each circuit shall adopt a pro-prosecution policy for acts issued under this section.
of domestic violence, as defined in s. 741.28 741.30. The filing, OF nonfil-
ing, or diversion of criminal charges shall be determined by these special- (d) A person's right to petition for an injunction shall not be affected
ized prosecutors over the objection of the victim, if necessary. by such person having left a residence or household to avoid domestic

(3) Prior to a defendant's first appearance in any charge of domestic violence.
violence as defined in s. 741.28 741-0, the State Attorney's Office shall (e) This cause of action for an injunction may be sought by family or
perform a thorough investigation of the defendant's history, including, household members ae defined in paragraph (b) of oubocetion (1). No
but not limited to: prior arrests for domestic violence, prior arrests for person shall be precluded from seeking injunctive relief pursuant to this
nondomestic charges, prior injunctions for protection against domestic chapter solely on the basis that such person is not a spouse.
and repeat violence filed listing the defendant as respondent and noting
history of other victims, and prior walk-in domestic complaints filed (f) This cause of action for an injunction shall not require that the
against the defendant. This information shall be presented at first petitioner be represented by an attorney.
appearance, when setting bond, and when passing sentence, for consider-
ation by the court. (g) Nothing in this section shall affect the title to any real estate.

Section 4. Subsection (2) of section 741.2902, Florida Statutes, is (h) The court is prohibited from issuing mutual orders of protection
amended to read: unless:

741.2902 Domestic violence; legislative intent with respect to judicia- 1. Both parties have filed a petition for an injunction against domes-
ry's role.- tic violence in accordance with subsection (3)14.

(2) It is the intent of the Legislature, with respect to injunctions for 2. The sworn petition has been served upon the original petitioner in
protection against domestic violence, issued pursuant to s. 741.30, that accordance with subsection (4)(6.
the court shall:

3. Both parties personally appear.
(a) Recognize that the petitioner's safety may require immediate

removal of the respondent from their joint residence. 4. The court specifically finds that each party seeking such order
meets the criteria as defined in paragraph (24(a).

(b) Ensure that the parties have a clear understanding of the terms
of the injunction and the penalties for failure to comply. (2)34(a) In the event the victim does not have sufficient funds with

which to pay filing fees to the clerk of the court or service fees to the sher-
(c) Ensure that the parties have knowledge of legal rights and reme- iff or law enforcement agency and signs an affidavit stating so, the fees

dies including, but not limited to, visitation, child support, retrieving shall be waived by the clerk of the court or the sheriff or law enforcement
property, and counseling. agency to the extent necessary to process the petition and serve the

(d) Consider temporary child support when the pleadings raise the injunction, subject to a subsequent order of the court relative to the pay-
issue and in the absence of other support orders. ment of such fees.

(e) Consider supervised visitation, withholding visitation, or other (b) No bond shall be required by the court for the entry of an injunc-
arrangements for visitation that will best protect the child and petitioner tion.
from harm. (c)1. The clerk of the court shall assist petitioners in seeking injunc-

(f) Consider requiring the respondent to pay, to the clerk of the court, tions for protection against domestic violence.
filing fees and costs waived pursuant to s. 741.30(2)@(a), or to reimburse 2. All clerks' offices shall provide simplified petition forms including
the petitioner for filing fees and costs paid by the petitioner. instructions for completion.

(g) Enforce, through a civil contempt proceeding, a violation of an 3. The clerk of the court shall advise petitioners of the availability of
..ucto .o prtcto 'gis doesi .ilec .hc is not........... : .,. ...... 3. The clerk of the courtshall advise petitioners of the availability of

injunction for protection against domestic violence which is not a crim- affidavits of insolvency or indigence in lieu of payment for the cost of the
nal violation under s. 741.31. filing fee, as provided min paragraph (a).

Section 5. Section 741.30, Florida Statutes, is amended to read: < m .,,, Section 5. Section 741.30, Florida Statutes, is amended to read: 4. The clerk of the court shall ensure the petitioner's privacy to the
741.30 Domestic violence; injunction; powers and duties of court and extent practical while completing the forms for injunctions for protection

clerk; petition; notice and hearing; temporary injunction; issuance of against domestic violence.
injunction; statewide verification system; enforcement.-

injunction; statewide verifiation5. The clerk of the court shall provide petitioners with a minimum of
(1) As used in this ocetion, the term: two certified copies of the order of injunction, one of which is serviceable

() "< c^ti .. ino" m a any. aaut,- btt. ocu- aa.ult~ and will inform the petitioner of the process for service and enforcement.(a) 'Qomesticvoenc means any assault, battery, sexual asut
csexual battery, or any criminal offcnac rcoulting in physical injury or 6. Clerks of court and appropriate staff in each county shall receive

death of one family or household member by another who ia or wasresid training in the effective assistance of petitioners as provided or approved
ing in the same single dwelling unit. by the Florida Association of Court Clerks.

(b) "Family or houosehold member" moeans spouse, former CpOuOCO, 7. The clerk of the court in each county shall make available informa-
peroono related by blood or marriage, persons who arc preseontly residing tional brochures on domestic violence when such brochures are provided
together, as if a family, or who have resided together In the past, as if a by local certified domestic violence centers.
family, and persons who have a child in common rogardlcca of whether
they havoc been married or have roesidod together at an; timc. 8. The clerk of the court in each county shall distribute a statewide

uniform informational brochure to petitioners at the time of filing for an
(3) There is created a cause of action for an injunction for protection injunction for protection against domestic or repeat violence when such

against domestic violence. brochures become available.

(a) Any person described in paragraph (e), who is the victim of any (3)44(a) The sworn petition shall allege the existence of such domes-
act of domestic violence, or has reasonable cause to believe he or she is tic violence and shall include the specific facts and circumstances upon
about to become the victim of any act of domestic violence, has standing the basis of which relief is sought.
in the circuit court to file a sworn petition for an injunction for protection
against domestic violence. (b) The sworn petition shall be in substantially the following form:
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PETITION FOR .... Awarding temporary custody of, or temporary visitation rights
INJUNCTION FOR PROTECTION with regard to, the minor child or children of the parties.
AGAINST DOMESTIC VIOLENCE

V.... Establishing temporary support for the minor child or children
Before me, the undersigned authority, personally appeared Petitioner or the petitioner.

... (Name) ... , who has been sworn and says that the following state- .... Directing the respondent to participate in a batterer's interven-
ments are true: tion program or other treatment pursuant to s. 415.601.

(a) Petitioner resides at: ... (address) ... .... Providing any terms the court deems necessary for the protec-

(b) Respondent resides at: . . . (last known address) . . . tion of a victim of domestic violence, including any injunctions or direc-
tives to law enforcement agencies.

(c) Respondent's last known place of employment: . . . (name of
business and address) . . . (4)44 Upon the filing of the petition, the court shall set a hearing to

be held at the earliest possible time. The respondent shall be personally
(d) Physical description of respondent: . . . . served with a copy of the petition, financial affidavit, if any, notice of

~~~~~~~~~~Race ~. . . .~hearing, and temporary injunction, if any, prior to the hearing.
Race. 

(5)4(a) When it appears to the court that an immediate and present
Sex. . . . danger of domestic violence exists, the court may grant a temporary

Date of bir' th. . . . injunction ex parte, pending a full hearing, and may grant such relief as
the court deems proper, including an injunction:

Height. . . . 1. Restraining the respondent from committing any acts of domestic

Weight. . . . violence.

Eye color . . . 2. Awarding to the petitioner the temporary exclusive use and posses-
sion of the dwelling that the parties share or excluding the respondent

Hair color. . . . from the residence of the petitioner.

Distinguishing marks or scars. . . . 3. On the same basis as provided in s. 61.13(2), (3), (4), and (5), grant-
~(e) Aliases of respondent: . . . . ing to the petitioner temporary custody of a minor child or children.(e) Aliases of respondent: . .

(b) In a hearing ex parte for the purpose of obtaining such ex parte
(f) Respondent is the spouse or former spouse of the petitioner or is temporary injunction, no evidence other than verified pleadings or affida-

any other person related by blood of marriage to the petitioner or is any vits shall be used as evidence, unless the respondent appears at the hear-
other person who is or was residing within a single dwelling unit with the ing or has received reasonable notice of the hearing.
petitioner, as if a family, or is a person with whom the petitioner has a
child in common, regardless of whether the petitioner and respondent are (c) Any such ex parte temporary injunction shall be effective for a
or were married or residing together, as if a family. fixed period not to exceed 15 30 days. A full hearing, as provided by this

section, shall be set for a date no later than the date when the temporary
(g) The following describes any other cause of action currently pend- injunction ceases to be effective. The court may grant a continuance of

ing between the petitioner and respondent: .................................................... the ex parte injunction and the full hearing before or during a hearing
.............................................................................................................................. for good cause show n by any party.

The petitioner should also describe any previous or pending attempts (6)7f(a) Upon notice and hearing, the court may grant such relief as
by the petitioner to obtain an injunction for protection against domestic the court deems proper, including an injunction:
violence in this or any other circuit, and the results of that attempt.......

.1. Restraining the respondent from committing any acts of domestic
violence.

Case numbers should be included if available.
2. Awarding to the petitioner the exclusive use and possession of the

(h) Petitioner has suffered or has reasonable cause to fear domestic dwelling that the parties share or excluding the respondent from the resi-
violence because respondent has: ................................................................... dence of the petitioner.

(i) Petitioner alleges the following additional specific facts: (mark 3. On the same basis as provided in chapter 61, awarding temporary
appropriate sections) custody of, or temporary visitation rights with regard to, a minor child or

children of the parties.
.... Petitioner is the custodian of a minor child or children whose

names and ages are as follows: ....................................................................... 4. On the same basis as provided in chapter 61, establishing tempo-
rary support for a minor child or children or the petitioner.

.... Petitioner needs the exclusive use and possession of the dwell- rary support for a minor child or children or the petitioner.
ing that the parties share. 5. Ordering the respondent to participate in treatment or counseling

services.
.... Petitioner is unable to obtain safe alternative housing because:

.............................................................................................................................. 6. Ordering such other relief as the court deem s necessary for the pro-
tection of a victim of domestic violence, including injunctions or direc-

... i. Petitioner genuinely fears that respondent will abuse, remove, tives to law enforcement agencies, as provided in this section.
or hide the minor child or children from petitioner because: ....................

(b) Any relief granted by the injunction shall be granted for a fixed.............................................................................................................................. (b) Any relief granted by the injunction shall be granted for a fixed
period not to exceed 1 year, unless upon petition of the victim the court

(j) Petitioner genuinely fears domestic violence by respondent. extends the injunction for successive fixed periods not to exceed 1 year.

, Petitioner seeks an injunction (mark appropriate section or sec- .Such relief may be granted in addition to other civil or criminal remedies.(k) Petitioner seeks an injunction: (mark appropriate section or sec-
tions) (c) A temporary or final judgment on injunction for protection

, ,, . ~~~ ~ ~~~~. „ ... ~ against domestic violence entered pursuant to this section shall, on its
.... Immediately restraining the respondent from committing any face, indicate that:

acts of domestic violence. '
1. The injunction is valid and enforceable in all counties of the State

. . . Restraining the respondent from committing any acts of Florida.
domestic violence.

~. . . Aadntthpttoetet prrecuiesad 2. Law enforcement officers may use their arrest powers pursuant to
. .. Awarding to the petitioner the temporary exclusive use and s. 901.15(6) to enforce the terms of the injunction.

possession of the dwelling that the parties share or excluding the respon-
dent from the residence of the petitioner. (d) With regard to mutual orders of protection:
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1. The court is required to set forth written findings of fact and con- (8)*(a) The court shall enforce, through a civil or indirect criminal
elusions of law in any mutual order of protection that is issued. The pro- contempt proceeding, a violation of an injunction for protection which
visions of such mutual orders shall be stated with sufficient specificity to is not a criminal violation under s. 741.31. The court may enforce the

enable any law enforcement officer to determine which party has violated respondent's compliance with the injunction by imposing a monetary
the order if such occasions shall arise, assessment. The clerk of the court shall collect and receive such assess-

ments. On a monthly basis, the clerk shall transfer the moneys collected
2. The fact that a mutual order of protection is granted shall not be pursuant to this paragraph to the State Treasury for deposit in the Dis-

legally sufficient to deny any remedy to petitioner or counter-petitioner placed Homemaker Trust Fund established in s. 410.30 preeeedings
or to prove that the parties are equally at fault or equally endangered. complianee by the- reapendcnt with the injunction, which cnforcement

(7)4(a)1. The clerk of the court shall furnish a copy of the petition, may iclude- the imposition of a fin. Any ouch fine shall b colleeted and
financial affidavit, if any, notice of hearing, and temporary injunction, if disbured to the truot fund sstablished in . 741.01.
any, to the sheriff or a law enforcement agency of the county where the (b) If a-the event the respondent is arrested by a law enforcement
respondent resides or can be found, who shall serve it upon the respon- officer under theauthority of s. 901.15(6) or for a violation of s. 741.31,
dent as soon thereafter as possible on any day of the week and at any the respondent shall be held in custody until and brought before the
time of the day or night. Notwithstanding any other provision of law to court as expeditiously as possible for the purpose of enforcing the injunc-
the contrary, the chief judge of each circuit, in consultation with the tion and for admittance. The rspndont may bo admitted to bail in
appropriate sheriff, may authorize a law enforcement agency within the acordance with ochapter 903 and the applicable rules of
chief judge's jurisdiction to effect this type of service. A law enforce- accordan prce witdure, povending aof chapter 903 and the applicable rules ofring.
ment agency serving injunctions pursuant to this section shall use ser-
vice and verification procedures consistent with those of the sheriff. (9)klO The petitioner or the respondent may move the court to

2.*b When an injunction is issued, if the petitioner requests the modify or dissolve an injunction at any time.
assistance of a law enforcement agency, the court may order that an offi- Section 6. Section 741.31, Florida Statutes, is amended to read:
cer from the appropriate law enforcement agency accompany the peti-
tioner and assist in placing the petitioner in possession of the dwelling or 741.31 Violation of an injunction for protection against domestic vio-
residence, or otherwise assist in the execution or service of the injunction. lence.-A Any person who willfully violates the provisions of an injunc-
A law enforcement officer Thc oheriffo of the State of Florida and their tion for protection against domestic violence, issued pursuant to s. 741.30,
deputies shall accept a copy of an injunction for protection against by:
domestic violence, certified by the clerk of the court, from the petitioner
and immediately serve it upon a respondent who has been located but not () Refusing to vacate the dwelling that the parties share;
yet served. (2) Returning to the dwelling or the property that the parties share;

(c) A copy of the injunction shall be forwarded by the clerk of cont (3) Committing an act of domestic violence against the petitioner; or
within 24 hours after its entry to th e local law enforcement agency with
juriodiction over the rcoidcncc of the petitioner. Each npproprints law (4) Committing any other violation of the injunction through an

enforcemcnt agency- shall make available to other law enforeemcnt offi intentional unlawful threat, word, or act to do violence to the petitioner,

ccia, through a syotom for verification, information as to the sxistenee coupled with an apparent ability to do so, and through doing some act

and otatuo of any ouch injunction. that creates a well-founded fear that such violence is imminent

If the respondent has been served previously with the temporary injunc- is guilty of a misdemeanor of the first degree, punishable as provided in

tion and has failed to appear at the initial hearing on the temporary s. 775.082 or s. 775.083 or returning to said property, shall, in addition to
injunction, any subsequent petition for injunction seeking an extension of any penalty which may b imposd through contempt of court proceed
time may be served on the respondent by the clerk of the court by certi- ingo, be guilty of a miodemcanor of the second degree, punishable as pro
fied mail in lieu of personal service by a law enforcement officer the sher- vided in s. 775.082 or -75.083.
iff

Section 7. Paragraph (b) of subsection (3), paragraph (c) of subsec-
(b) There shall be created a Domestic and Repeat Violence Injunc- tion (6), and subsections (8) and (9) of section 784.046, Florida Statutes,

tion Statewide Verification System within the Department of Law are amended to read:
Enforcement. The department shall establish, implement, and maintain
a statewide communication system capable of electronically transmit- 784.046 Action by victim of repeat violence for protective injunction;

ting information to and between criminal justice agencies relating to powers and duties of court and clerk of court; filing and form of petition;

domestic violence injunctions and repeat violence injunctions issued by notice and hearing; temporary injunction; issuance; statewide verifica-

the courts throughout the state. Such information must include, but is tion system; enforcement.-
not limited to, information as to the existence and status of any injanc- (1) As used in this section, the term:
tion for verification purposes.

(c)1. Within24hoursafterthecourtissuesaninjunctionforprotec- (a) "Violence" means any assault, battery, or sexual battery by a

tion against domestic violence or changes or vacates an injunction for person against any other person.
protection against domestic violence, the clerk of the court must forward (b) "Repeat violence" means two incidents of violence committed by

a copy of the injunction for service to the sheriff with jurisdiction over the respondent, one of which must have been within 6 months of the
the residence of the petitioner. The injunction must be served in accord- filing of the petition, which are directed against the petitioner or the peti-

ance with subsection (7). tioner's immediate family member.

2. Within 24 hours after service of process of an injunction for pro- (3)
tection against domestic violence upon a respondent, the law enforce-
ment officer must forward the written proof of service of process to the (b) In the event the person desiring to file for an injunction pursuant

sheriff with jurisdiction over the residence of the petitioner. to this section does not have sufficient funds with which to pay filing fees
to the clerk of the court or service fees to the sheriff or law enforcement

3. Within 24 hours after the sheriff receives both a copy of the agency and signs an affidavit so stating, the fees shall be waived by the

injunction for protection against domestic violence and written proof of clerk of the court or the sheriff or law enforcement agency to the extent
service of process upon the respondent, the sheriff must make informa- necessary to process the petition and serve the injunction, subject to a

tion relating to the injunction available to other law enforcement agen- subsequent order of the court relative to the payment of such fees.
cies by electronically transmitting such information to the department.

(6)
4. Within 24 hours after an injunction for protection against domes-

tic violence is lifted, terminated, or otherwise rendered no longer effec- (c) Any such ex parte temporary injunction shall be effective for a

tive by ruling of the court, the clerk of the court must notify the sheriff fixed period not to exceed 15 30 days. A full hearing, as provided by this

receiving original notification of the injunction as provided in subpara- section, shall be set for a date no later than the date when the temporary

graph 2. That agency shall, within 24 hours after receiving such notifi- injunction ceases to be effective. The court may grant a continuance of

cation from the clerk of the court, notify the department of such action the ex parte injunction and the full hearing before or during a hearing,

of the court. for good cause shown by any party.
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(8)(a)1. The clerk of the court shall furnish a copy of the petition, Section 8. Paragraph (g) is added to subsection (2) of section 943.05,
notice of hearing, and temporary injunction, if any, to the sheriff or a law Florida Statutes, to read:
enforcement agency of the county where the respondent resides or can be
found, who and the sheriff shall serve it upon the respondent as soon 943.05 Division of Criminal Justice Information Systems; duties;
thereafter as possible. Notwithstanding any other provision of law to the crime reports.
contrary, the chief judge of each circuit, in consultation with the appro- (2) The division shall:
priate sheriff, may authorize a law enforcement agency within the chief
judge's jurisdiction to effect this type of service and to receive a portion (g) Establish, implement, and maintain a Domestic and Repeat Vio-
of the service fee. lence Injunction Statewide Verification System capable of electroni-

cally transmitting information to and between criminal justice agencies
2.* When an injunction is issued, if the petitioner requests the relating to domestic violence injunctions and repeat violence injunc-

assistance of a law enforcement agency, the court may order that an offi- tions issued by the courts throughout the state. Such information must
cer from the appropriate law enforcement agency accompany the peti- include, but is not limited to, information as to the existence and status
tioner and assist in the execution or service of the injunction. A law of any such injunction for verification purposes.
enforcement officer shall accept a copy of an injunction for protection
against repeat violence, certified by the clerk of the court, from the peti- Section 9. Paragraph (b) of subsection (2) of section 61.13, Florida
tioner and immediately serve it upon a respondent who has been located Statutes, is amended to read:
but not yet served. ,,,,, , .~~~~~but not yet servu~ed. ~61.13 Custody and support of children; visitation rights; power of

(b) There shall be created a Domestic and Repeat Violence Injunc- court in making orders.-
tion Statewide Verification System within the Department of Law 2
Enforcement. The department shall establish, implement, and maintain ()
a statewide communication system capable of electronically transmit- (b)l. The court shall determine all matters relating to custody of each
ting information to and between criminal justice agencies relating to minor child of the parties in accordance with the best interests of the
domestic violence injunctions and repeat violence injunctions issued by child and in accordance with the Uniform Child Custody Jurisdiction
the courts throughout the state. Such information must include, but is Act. It is the public policy of this state to assure that each minor child has
not limited to, information as to the existence and status of any injunc- frequent and continuing contact with both parents after the parents sep-
tion for verification purposes. arate or the marriage of the parties is dissolved and to encourage parents

to share the rights and responsibilities of childrearing. After considering
(c)l. Within 24 hours after the court issues an injunction for protec- all relevant facts, the father of the child shall be given the same consider-

tion against repeat violence or changes or vacates an injunction for pro- ation as the mother in determining the primary residence of a child irre-
tection against repeat violence, the clerk of the court must forward a spective of the age or sex of the child.
copy of the injunction to the sheriff with jurisdiction over the residence
of the petitioner. 2. The court shall order that the parental responsibility for a minor

child be shared by both parents unless the court finds that shared paren-
2. Within 24 hours after service of process of an injunction for pro- tal responsibility would be detrimental to the child. The court shall con-

tection against repeat violence upon a respondent, the law enforcement sider evidence of spousal or child abuse as evidence of detriment to the
officer must forward the written proof of service of process to the sheriff child. The court shall consider evidence that a parent has been con-
with jurisdiction over the residence of the petitioner. victed of a felony of the second degree or higher involving domestic vio-

3. Within 24 hours after the sheriff receives both a copy of the lence as defined in s. 741.28 and chapter 775, as a rebuttable presump-
injunction for protection against repeat violence and written proof of tion of detriment to the child. If the presumption is not rebutted, shared
service of process upon the respondent, the sheriff must make informa- parental responsibility, including visitation, residence of the child, and
tion relating to the injunction available to other law enforcement agen- decisions made regarding the child, shall not be granted to the convicted
cies by electronically transmitting such information to the department. parent. However, the convicted parent shall not be relieved of any obli-

gation to provide financial support. If the court determines that shared
4. Within 24 hours after an injunction for protection against repeat parental responsibility would be detrimental to the child, it may order

violence is lifted, terminated, or otherwise rendered no longer effective sole parental responsibility and make such arrangements for visitation as
by ruling of the court, the clerk of the court must notify the sheriff or will best protect the child or abused spouse from further harm.
local law enforcement agency receiving original notification of the
injunction as provided in subparagraph 2. That agency shall, within 24 a. In ordering shared parental responsibility, the court may consider
hours after receiving such notification from the clerk of the court, notify the expressed desires of the parents and may grant to one party the ulti-
the department of such action of the court. mate responsibility over specific aspects of the child's welfare or may

divide those responsibilities between the parties based on the best inter-
(c) A copy of the injunction shall bho forwarded by the clerk of court, ests of the child. Areas of responsibility may include primary residence,

within 21 hours after its entry, to the local law enforecomnt agoncy with education, medical and dental care, and any other responsibilities which
jurisdiction over the rosidonec of tho petitioner. Each appropriate law the court finds unique to a particular family.
cnforssmcnt agcncy ohall makc available to other law enforcimant offi
ccro, through a systcm for verification, information as to the cxiotcncc b. The court shall order "sole parental responsibility, with or without
and status of any ouch injunction. visitation rights, to the other parent when it is in the best interests of" the

minor child.
(9)(a) The court shall enforce, through a civil contempt proceeding,

a violation of an injunction for protection. The court may enforce the c. The court may award the grandparents visitation rights of a minor
respondent's compliance with the injunction by imposing a monetary child if it is in the child's best interest. Grandparents shall have legal
assessment. The clerk of the court shall collect and receive such assess- standing to seek judicial enforcement of such an award. Nothing in this
ments. On a monthly basis, the clerk shall transfer the moneys collected section shall require that grandparents be made parties or given notice of
pursuant to this paragraph to the State Treasury for deposit in the dissolution pleadings or proceedings, nor shall grandparents have legal
Crimes Compensation Trust Fund established in s. 960.21 pr ding standing as "contestants" as defined in s. 61.1306. No court shall order
compliance by the respondent with the injunction, which enforcmen that a child be kept within the state or jurisdiction of the court solely for
may include the imposition of a fine. Any such fine ohall bo collcstcd and the purpose of permitting visitation by the grandparents.
dibursed to tho Crimo Compensation Truot Fund established in . 3. Access to records and information pertaining to a minor child,

including, but not limited to, medical, dental, and school records, shall
(b) If In the event the respondent is arrested by a law enforcement not be denied to a parent because such parent is not the child's primary

peaee officer under the authority of s. 901.15(8) for committing an act of residential parent.
repeat violence in violation of a repeat violence injunction for protection, Section 10. For the purpose of incorporating the amendment to sec-
the respondent shall be held in custody until amd brought before the tion 61.13, Florida Statutes, in a reference thereto, paragraph (b) of sub-
court as expeditiously as possible for the purpose of enforcing the injunc- section (2) of section 44.102, Florida Statutes, is reenacted to read:
tion and for admittance to bail in accordance with chapter 903 and the
applicable rules of criminal procedure, pending a hearing. 44.102 Court-ordered mediation.-
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(2) A court pursuant to rules adopted by the Supreme Court: (c) A charge of $18. On a monthly basis, the clerk shall transfer the
moneys collected pursuant to this paragraph to the State Treasury for

(b) In circuits in which a family mediation program has been estab- deposit in the Marriage License Fees Trust Fund. Such moneys shall be

lished and upon a court finding of a dispute, shall refer to mediation all directed to the Department of Health and Rehabilitative Services for

or part of custody, visitation, or other parental responsibility issues as the specific purpose of funding domestic violence centers.

defined in s. 61.13. A court shall not refer any case to mediation if it finds
there has been a significant history of domestic abuse which would com- (3) Upon receipt of a final judgment of dissolution of marriage for

promise the mediation process. filing, and in addition to the filing charges in s. 28.241, the clerk shall col-
lect and receive a service charge of $7 pursuant to s. 382.023 for the

Section 11. Commission on Minimum Standards for Batterers' Treat- recording and reporting of such final judgment of dissolution of marriage

ment.- to the Department of Health and Rehabilitative Services.

(1) The Legislature finds that there is a strong correlation between Section 13. For the purpose of incorporating the amendment to sec-

domestic violence incidents and substance abuse and that a battering tion 28.101, Florida Statutes, in a reference thereto, paragraph (b) of sub-

incident which is coupled with substance abuse may be more severe and section (5) of section 410.30, Florida Statutes, is reenacted to read:

result in greater injury.~~~~result in greater injury. ~410.30 Displaced homemakers; multiservice programs; report to the

(2) There is hereby established in the Office of the Governor a Corn- Legislature; Displaced Homemaker Trust Fund created.-

mission on Minimum Standards for Batterers' Treatment. The commis- (5) DISLACED HOMEMAKER TRUST FUND.-
sion shall be composed of the following persons appointed by the Gover-

nor: two persons with expertise in the treatment of batterers, one person (b) The trust fund shall receive funds generated from an additional

from a state-certified domestic violence center, one state attorney desig- fee on marriage license applications and dissolution of marriage filings as

nee, one public defender designee, one certified addictions treatment pro- specified in ss. 741.01(3> and 28.101, respectively, and may receive funds

fessional, and one person from a state or county probation program. The from any other public or private source.

Governor may appoint up to four additional persons to serve on the com-
mission. Section 14. Paragraph (c) of subsection (2) of section 39.001, Florida

Statutes, is amended to read:

(3) Members of the commission shall serve from July 1, 1994, until

the adjournment sine die of the regular legislative session held in 1995. 39.001 Purposes and intent; personnel standards and screening.-

Members of the commission shall serve without compensation but shall (2) The Department of Health and Rehabilitative Services may con-

be reimbursed for per diem and travel expenses in accordance with sec- tract with the Federal Government, other state departments and agen-

tion 112.061, Florida Statutes. cies, county and municipal governments and agencies, public and private

(4)..~ ~ It sl agencies, and private individuals and corporations in carrying out the
(4) It shall be the duty of the commission to set minimum standards X o a the responsibilities established in, this chapter.

for batterers' treatment programs, which must address: purposes of and the responsibilities established , this chapter.

(a) Standards of care for treatment providers. (c) Standards for screening shall also ensure that the person:
(a) Standards of care for treatment providers.

1. Has not been judicially determined to have committed abuse or
(b) General program policies and procedures. neglect against a child as defined in s. 39.01(2) and (37);

(c) Education and training requirements for staff. 2. Does not have a confirmed report of abuse, neglect, or exploitation

(d) Intervention approaches. as defined in s. 415.102(5) or s. 415.503(6) which has been uncontested or
*(d~ Inerenio apraceshas been upheld pursuant to the procedures provided in s. 415.103 or s.

(e) Intervention standards. 415.504; or

(f) Discharge criteria. 3. Has nriot committed an act which constitutes domestic violence as
defined in s. 741.28 74b39.

(g) Program monitoring and evaluation requirements.(g) Program monitoring and evaluation requirements. Section 15. Paragraph (d) of subsection (4) of section 39.076, Florida

(h) The correlation between substance abuse and domestic violence. Statutes, is amended to read:

The commission shall develop minimum standards which assure that bat- 39.076 I)epartmental contracting powers; personnel standards and

terers will receive services that hold them accountable for their actions. screening.--

The commission shall design ways to promote interagency and provider Standards forscreening shall also ensure that the person:

communications. (4) Standards forscreening shall also ensure that the person:

(5) The commission shall submit its final report to the Governor no (d) Has not committed an act which constitutes domestic violence as
()The commission shall submit its final report to the Governor no define in s. 741.28 74]30.

later than December 31, 1994.

Section 12. Section 28.101, Florida Statutes, is amended to read: Section 16. Paragraph (a) of subsection (3) of section 110.1127, Flor-
Section 12. Section 28.101, Florida Statutes, is amended to read: ida Statutes, is amended to read:

28.101 Petitions and records of dissolution of marriage; additional 110.1127 Employee security checks.-

charges.-
(3)(a) Within the Department of Health and Rehabilitative Services,

(1) When a party petitions for a dissolution of marriage, in addition all positions in programs providing care to children or the developmen-

to the filing charges in s. 28.241, the clerk shall collect and receive: tally disabled for 15 hours or more per week are deemed to be positions

(a) A charge of $5 in addition to thc filing charge in oa. 28.21. On a of special trust or responsibility, and a person shall be disqualified for

monthly basis, the clerk shall transfer the moneys collected pursuant to employment in any such position by reason of:

this paragraph subseetion to the Department of Health and Rehabilita- 1. Having been found guilty of, regardless of adjudication, or having

tive Services for deposit in the Child Welfare Training Trust Fund cre- entered a plea of nolo contendere or guilty to, any offense prohibited

ated in s. 402.40. under any of the following provisions of the Florida Statutes or under any

(b) (2) Thc olrk Shll Al-o ellt andric A charge of $5. 4in . similar statute of another jurisdiction:
(b)(2)The clerk shall aloo collect and recessve A charge of $5. Hn addi

tion to the filing chargcn in oubocztion (1) and n. 28.241 and, On a a. Section 782.04, relating to murder.

monthly basis, the clerk shall transfer the moneys collected pursuant to
this paragraph suboeetion to the State Treasury for deposit in the Dis- b. Section 782.07, relating to manslaughter.

placed Homemaker Trust Fund created in s. 410.30. If a petitioner does c. Section 782.071, relating to vehicular homicide.

not have sufficient funds with which to pay this fee and signs an affidavit 
so stating, all or a portion of the fee shall be waived subject to a subse- d. Section 782.09, relating to killing of an unborn child by injury to

quent order of the court relative to the payment of the fee. the mother.
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e. Section 784.011, relating to assault, if the victim of the offense was c. Section 782.071, relating to vehicular homicide.

a minor. d. Section 782.09, relating to killing of an unborn child by injury to
f. Section 784.021, relating to aggravated assault. the mother.

g. Section 784.03, relating to battery, if the victim of the offense was e. Section 784.011, relating to assault, if the victim of the offense was
a minor. a minor.

h. Section 784.045, relating to aggravated battery. f. Section 784.021, relating to aggravated assault.

i. Section 787.01, relating to kidnapping. g. Section 784.03, relating to battery, if the victim of the offense was
a minor.

j. Section 787.02, relating to false imprisonment. h. Section 784.045, relating to aggravated battery.

k. Section 787.04, relating to removing minors from the state or con-
cealing minors contrary to court order. i. Section 787.01, relating to kidnapping.

1. Section 794.011, relating to sexual battery. j. Section 787.02, relating to false imprisonment.

m. Chapter 796, relating to prostitution. k. Section 787.04, relat ing minors from the state or con-
m. * Chapter 796,~~~ r ~elating fcealing minors contrary to court order.

n. Section 798.02, relating to lewd and lascivious behavior. 1. Section 794.011, relating to sexual battery.

o. Chapter 800, relating to lewdness and indecent exposure. m. Chapter 796, relating to prostitution.

p. Section 806.01, relating to arson. n. Section 798.02, relating to lewd and lascivious behavior.

q. Section 812.13, relating to robbery. o. Chapter 800, relating to lewdness and indecent exposure.

r. Section 826.04, relating to incest. p. Section 806.01, relating to arson.

s. Section 827.03, relating to aggravated child abuse. q. Section 812.13, relating to robbery.

t. Section 827.04, relating to child abuse. r. Section 826.04, relating to incest.

u. Section 827.05, relating to negligent treatment of children. s. Section 827.03, relating to aggravated child abuse.

v. Section 827.071, relating to sexual performance by a child. t. Section 827.04, relating to child abuse.

w. Section 415.111, relating to abuse, neglect, or exploitation of aged u. Section 827.05, relating to negligent treatment of children.
or disabled persons.

v. Section 827.071, relating to sexual performance by a child.
x. Chapter 847, relating to obscene literature.

w. Section 415.111, relating to abuse, neglect, or exploitation of aged
y. Chapter 893, relating to drug abuse prevention and control, only or disabled persons.

if the offense was a felony or if any other person involved in the
offense was a minor. x. Chapter 847, relating to obscene literature.

z. Section 817.563, relating to fraudulent sale of controlled sub- y. Chapter 893, relating to drug abuse prevention and control, only
stances, only if the offense was a felony; or if the offense was a felony or if any other person involved in the

offense was a minor.
2. Having had a finding of delinquency or having entered a plea of

nolo contendere or a plea amounting to an admission of guilt to a petition z. Section 817 563, relating to fraudulent sale of controlled sub-
alleging delinquency pursuant to part II, chapter 39, or similar statutes stances, only if the offense was a felony;
of other jurisdictions, for any of the foregoing acts, regardless of adjudica- 2. Having had a finding of delinquency or having entered a plea of
tion or disposition. For the purposes of this subsection, such a finding or nol contendere or a plea amounting to an admission of guilt to a petition
plea has the same effect as a finding of guilt; or alleging delinquency pursuant to part II of chapter 39, or similar statutes

3. Having been judicially determined to have committed abuse or of other jurisdictions, for any of the acts set forth in subparagraph 1.,
neglect against a child as defined in s. 39.01; or regardless of adjudication or disposition. For the purposes of this sub-

paragraph, such a finding or plea has the same effect as a finding of guilt;
4. Having a confirmed report of abuse, neglect, or exploitation as

defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6) 3. Havg been udlclally determ ed to have committed abuse or
which has been uncontested or upheld pursuant to the procedures pro- neglect against a chld as efined in s 3901 and (37);
vided in s. 415.103 or s. 415.504; or 4. Having a confirmed report of abuse, neglect, or exploitation as

5. Having committed an act which constitutes domestic violence as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
defined in s. 741.28 74430. which has been uncontested or upheld pursuant to the procedures pro-

vided in s. 415.103 or s. 415.504; or
Section 17. Paragraph (a) of subsection (3) of section 242.335, Florida 5. Having committed an act which constitutes domestic violence as

Statutes, is amended to read: defined in s. 741.28 741.2.

242.335 Personnel screening; Florida School for the Deaf and the Section 18. Paragraph (c) of subsection (2) of section 393.0655, Flor-
Blind.- ida Statutes, is amended to read:

(3)(a) An employee or applicant for a position in a program providing 393.0655 Screening of caretakers-
care to enrolled students may be terminated from or disqualified for
employment in any such position by reason of: (2) SCREENING STANDARDS.-Standards for screening shall also

1. Having been found guilty of, regardless of adjudication, or having ensure that the person:
entered a plea of nolo contendere or guilty to, any offense prohibited (c) Has not committed an act which constitutes domestic violence as
under any of the following provisions of the Florida Statutes or under any defined in s. 741.28 741.90.
similar statute of another jurisdiction:

Section 19. Paragraph (b) of subsection (6) of section 394.457, Florida
a. Section 782.04, relating to murder. Statutes, is amended to read:

b. Section 782.07, relating to manslaughter. 394.457 Operation and administration.-
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(6) SCREENING OF MENTAL HEALTH PERSONNEL.- 1. The operation, conduct, and maintenance of these homes and agen-
cies and the responsibility which they assume for children served and the

(b) Standards for screening shall also ensure that the person: evidence of need for that service.

1. Has not been judicially determined to have committed abuse or 2. The provision of food, clothing, educational opportunities, services,
neglect against a child as defined in s. 39.01(2) and (37); or equipment, and individual supplies to assure the healthy physical, emo-

2. Does not have a confirmed report of abuse, neglect, or exploitation tional, and mental development of the children served.
as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6) 3. The appropriateness, safety, cleanliness, and general adequacy of
which has been uncontested or upheld pursuant to the procedures of the premises, including fire prevention and health standards, to provide

for the physical comfort, care, and well-being of the children served.
3. Has not committed an act which constitutes domestic violence as 4. The ratio of staff to children required to provide adequate care and

supervision of the children served and, in the case of foster homes, the
Section 20. Paragraph (b) of subsection (3) of section 397.451, Florida maximum number of children in the home.

Statutes, is amended to read: 5. The education, training, and experience requirements of persons
397.451 Background checks of service provider personnel who have responsible for the care and well-being of the children served.

direct contact with unmarried minor clients or clients who are develop-
mentally disabled- 6. The good moral character based upon screening, education, train-

ing, and experience requirements for personnel. At a minimum, screening
(3) MINIMUM BACKGROUND CHECK STANDARDS.- shall ensure that no personnel at a child-placing agency, family foster

home, residential child-caring agency, summer day camp, or summer 24-
(b) Standards for background checks must also ensure that the per- hour camp providing care for children have been found guilty of, regard-

sonnel: - less of adjudication, or entered a plea of nolo contendere or guilty to, any

1. Has not been judicially determined to have committed abuse or offense prohibited under any of the following provisions of the Florida
neglect against a child as defined in s. 39.01(2) and (37); Statutes or under any similar statute of another jurisdiction:

2. Does not have a confirmed report of abuse, neglect, or exploitation a. Section 782.04, relating to murder.
as defined in s. 415.102(5), or abuse or neglect as defined in s. 415.503(6), . Section 782.07, relating to manslaughter.
which has been uncontested or upheld pursuant to the procedures of s.
415.103, or s. 415.504; or c. Section 782.071, relating to vehicular homicide.

3. Has not committed an act that constitutes domestic violence as d. Section 782.09, relating to killing of an unborn child by injury to
defined in s. 741.28 741.30. the mother.

Section 21. Paragraph (c) of subsection (2) of section 400.512, Florida e. Section 784.011, relating to assault, if the victim of the offense was
Statutes, is amended to read: a minor.

400.512 Screening of home health agency personnel, nurse registry f. Section 784.021, relating to aggravated assault.
personnel, and sitters, companions, and homemakers.-The Agency for
Health Care Administration shall establish minimum standards of good g. Section 784.03, relating to battery, if the victim of the offense was
moral character for home health agency personnel, persons referred for a minor.
employment by nurse registries, and persons employed by sitter, compan-
ion, or homemaker services registered under s. 400.509. h. Section 784.045, relatig to aggravated battery.

(2) Standards must also ensure that the person: i. Section 787.01, relating to kidnapping.

(c) Has not committed an act that constitutes domestic violence as j. Section 787.02, relating to false imprisonment.
defined in a. 741.28 74.4.30. k. Section 787.04, relating to removing minors from the state or con-

Section 22. Paragraph (b) of subsection (2) of section 402.305, Florida cealing minors contrary to court order.
Statutes, is amended to read: 1. Section 794.011, relating to sexual battery.

402.305 Licensing standards; child care facilities.- prostitution.m. Chapter 796, relating to prostitution.
(2) PERSONNEL.-Minimum standards for child care personnel n. Section 798.02, relating to lewd and lascivious behavior.

shall include minimum requirements as to:
o. Chapter 800, relating to lewdness and indecent exposure.

(b) Standards for screening shall also ensure that the person:

1. Has not been judicially determined to have committed abuse or p. Section 806.01, relating to arson.
neglect against a child as defined in s. 39.01(2) and (37); or q. Section 812.13, relating to robbery.

2. Does not have a confirmed report of abuse, neglect, or exploitation r. Section 826.04, relating to incest.
as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
which has been uncontested or upheld pursuant to the procedures of s. s. Section 827.03, relating to aggravated child abuse.
415.103 or s. 415.504; or t. Section 827.04, relating to child abuse.

3. Has not committed an act which constitutes domestic violence as
defined in s. 741.28 711.30. u. Section 827.05, relating to negligent treatment of children.

Section 23. Paragraph (a) of subsection (4) of section 409.175, Florida v. Section 827.071, relating to sexual performance by a child.
Statutes, is amended to read: w. Section 415.111, relating to abuse, neglect, or exploitation of aged

409.175 Licensure of family foster homes, residential child-caring or disabled persons.
agencies, and child-placing agencies.- x. Chapter 847, relating to obscene literature.

(4)(a) The department shall adopt and amend licensing rules for y. Chapter 893, relating to drug abuse prevention and control, only
family foster homes, residential child-caring agencies, and child-placing if the offense was a felony or if any other person involved in the
agencies. The department may also adopt rules relating to the screening offense was a minor.
requirements for summer day camps and summer 24-hour camps. The
requirements for licensure and operation of family foster homes, residen- z. Section 817.563, relating to fraudulent sale of controlled sub-
tial child-caring agencies, and child-placing agencies shall include: stances, only if the offense was a felony.
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For the purposes of this subparagraph, a finding of delinquency or a plea 15. Provisions to safeguard the legal rights of children served.
of nolo contendere or other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or a similar Section 24. Paragraph (e) of subsection (1) of section 464.018, Florida
statute of another jurisdiction, for any of the foregoing acts has the same Statutes, is amended to read:
effect as a finding of guilt, regardless of adjudication or disposition. 464.018 Disciplinary actions.-

7. Standards for screening shall also ensure that the person: (1) The following acts shall be grounds for disciplinary action set

a. Has not been judicially determined to have committed abuse or forth in this section:
neglect against a child as defined in s. 39.01(2) and (37); or (e) Having been judicially determined to have committed abuse or

b. Does not have a confirmed report of abuse, neglect, or exploitation neglect against a child as defined in s. 39.01(2) and (37); or having a con-
as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6) firmed report of abuse, neglect, or exploitation as defined in s. 415.102(5)
which has been uncontested or upheld pursuant to the procedures of s.or abuse or neglect as defined in s. 415.503(6) which has been uncontested
415. 103 or s 41 5.504; or or upheld under the procedures of s. 415.103 or s. 415.504; or having com-

mitted an act which constitutes domestic violence as defined in s. 741.28
c. Has not committed an act which constitutes domestic violence as 71.30.

defined in s. 741.28 741.30. Section 25. Subsection (6) of section 787.03, Florida Statutes, is

8.a. For the following, the department may grant to any person an amended to read:
exemption from disqualification from working with children or the 787.03 Interference with custody.-
developmentally disabled:

(6) This section shall not apply in cases where a spouse who is the(I) Felonies, other than specified felonies, prohibited under any of the (6) This section shall not apply in cases where a spouse who is thvictim of any act of domestic violence or who has reasonable cause toforegoing Florida Statutes cited in subparagraph 6. or under similar stat- believe he or she is about to becom e victim of any act of domestic vio-, believe he or she is about to become the victim of any act of domestic vio-
utes of other jurisdictions, committed more than 3 years previously. For lence, as defined in s. 741.2874 , or believes that his or her action was
the purposes of this sub-sub-subparagraph, "specified felony" means necessary to preserve the child or the incompetent person from danger to
those felonies in the Florida Statutes enumerated in sub-subparagraphs his welfare seeks shelter from such acts or possible acts and takes with
6.a., b., d., I., m., o., r., s., t., v., x., y., and z., or under similar statutes of him or her any child 17 years of age or younger.
another jurisdiction;

Section 26. Subsection (3) of section 944.705, Florida Statutes, is
(II) Misdemeanors prohibited under any of the foregoing Florida amended to read:

Statutes cited in this paragraph or under similar statutes of other juris-
dictions; 944.705 Release orientation program.-

(III) Offenses which were a felony when committed but are now a (3) Any inmate who claims to be a victim of domestic violence as
misdemeanor; defined in s. 741.28 741.30 shall receive, as part of the release orientation

program, referral to the nearest domestic violence center certified under
(IV) Findings of delinquency as specified in this subsection; 415.601-415.608.

(V) Judicial determinations of abuse or neglect under chapter 39; Section 27. Subsection (7) of section 901.15, Florida Statutes, is

(VI) Confirmed reports of abuse, neglect, or exploitation under chap- amended to read:
ter 415 which have been uncontested or have been upheld pursuant to the 901.15 When arrest by officer without warrant is lawful.-A law
procedures provided in s. 415.103 or s. 415.504; or enforcement officer may arrest a person without a warrant when:

(VII) Commissions of domestic violence. (7)(a) There is probable cause to believe that the person has commit-

b. In order to grant an exemption to a person, the department shall ted an act of domestic violence, as defined in 741.28, .-741.30 or haseorn
have clear and convincing evidence to support a reasonable belief that the m'ttpd child abuse, as defined in s. 827.04(2) and (3), and the law
person is of good character so as to justify an exemption. The person shall enforcement officer reasonably believes that there is danger of violence
bear the burden of setting forth sufficient evidence of rehabilitation, unless the person alleged to have committed the act of domestic violence
including, but not limited to, the circumstances surrounding the incident, batte or child abuse is arrested without delay.
the time period that has elapsed since the incident, the nature of the (b) A law enforcement officer who acts in good faith and exercises due
harm occasioned to the victim, and the history of the,person since the care in making an arrest under pursuant to this subsection is immune
incident or such other circumstances that shall by the aforementioned from civil liability that otherwise might result by reason of his action.
standards indicate that the person will not present a danger to the safety
or well-being of children. The decision of the department regarding an Section 28. For the purpose of incorporating the amendment to sec-
exemption may be contested through the hearing procedures set forth in tion 741.29, Florida Statutes, in a reference thereto, section 415.606, Flor-
chapter 120. ida Statutes, is reenacted to read:

c. The disqualification from employment provided in subparagraph 6. 415.606 Referral to centers and notice of rights.-Any law enforce-
shall not be removed from any person found guilty of, regardless of adju- ment officer who investigates an alleged incident of domestic violence
dication, or having entered a plea of nolo contendere or guilty to, any shall advise the victim of such violence that there is a domestic violence
felony covered by subparagraph 6. solely by reason of any pardon, execu- center from which the victim may receive services. The law enforcement
tive clemency, or restoration of civil rights. officer shall give the victim immediate notice of the legal rights and reme-

dies available in accordance with the provisions of s. 741.29.
9. The provision of preservice and inservice training for all foster par-

ents and agency staff. Section 29. For the purpose of incorporating the amendments to sec-
tions 741.30 and 784.046, Florida Statutes, in references thereto, subsec-

10. Satisfactory evidence of financial ability to provide care for the tion (4) of section 784.048, Florida Statutes, and subsections (6) and (8)
children in compliance with licensing requirements. of section 901.15, Florida Statutes, are reenacted to read:

11. The maintenance by the agency of records pertaining to admis- 784.048 Stalking; definitions; penalties.-
sion, progress, health, and discharge of children served, including written
case plans and reports to the department. (4) Any person who, after an injunction for protection against repeat

violence pursuant to s. 784.046, or an injunction for protection against
12. The provision for parental involvement to encourage preservation domestic violence pursuant to s. 741.30, or after any other court-imposed

and strengthening of a child's relationship with his family. prohibition of conduct toward the subject person or that person's prop-

13. The transportation safety of children served. erty, knowingly, willfully, maliciously, and repeatedly follows or harasses
another person commits the offense of aggravated stalking, a felony of

14. The provisions for safeguarding the cultural, religious, and ethnic the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
values of a child. 775.084.
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901.15 When arrest by officer without warrant is lawful.-A law (4) The department shall develop and provide educational programs
enforcement officer may arrest a person without a warrant when: on domestic violence for the benefit of the general public, persons

engaged in or subject to domestic violence, professional persons, or others
(6) There is probable cause to believe that the person has knowingly who care for or may be engaged in the care and treatment of persons

committed an act in violation of an injunction for protection entered pur- engaged in or subject to domestic violence.
suant to s. 741.30 or s. 784.046, which creates a threat of imminent danger
to the petitioner or household members, over the objection of the peti- (5) The department shall cooperate with, assist in, and participate in,

tioner, if necessary. programs of other properly qualified agencies, including any agency of
the Federal Government, schools of medicine, hospitals, and clinics, in

(8) He has probable cause to believe that the person has knowingly planning and conducting research on the prevention, care, treatment, and
committed an act of repeat violence in violation of an injunction for pro- rehabilitation of persons engaged in or subject to domestic violence.

tection from repeat violence entered pursuant to s. 784.046. (6) The department shall contract with a statewide association whose

Section 30. Section 415.602, Florida Statutes, is amended to read: primary purpose is to represent and provide technical assistance to
domestic violence centers. This association-shall receive 2 percent of the

415.602 Definitions of terms used in ss. 415.601-415.608.-As used in marriage license trust fund fees for this purpose.
ss. 415.601-415.608, the term:

Section 32. Paragraph (c) of subsection (1) of section 415.605, Florida
(1) "Department" means the Department of Health and Rehabilita- Statutes, is amended to read:

tive Services. 415.605 Domestic violence centers.-
(2) "District" means a service district of the department as created in (1) In oer to be certified under s. 415.601-415.608, each domestic

s. 20.19. violence center must:

(3) "Domestic violence" means any assault, battery, sexual assault, (c) Provide minimu services which include, but are not limited to,
sexual battery, or any criminal offense resulting in physical injury or information and referral services, counseling and case management ser-
death of one family or household member by another who is or was vices, temporary emergency shelter for more than 24 hours, a 24-hour
residing in the same single dwelling unit or criminal sexual conduet by hotline, training for law enforcement personnel, assessment and appro-
a person against the pcroon'. -pouse. priate referral of resident children, and educational services for commu-

(4) "Domestic violence center" means an agency that &I eh nity awareness relative to the incidence of domestic violence, the preven-
(4) "Domestic violence center care, treatment, and rehabilitation for

provides services to victims of domestic violence, as its primary mission. tion of such violence, and the care, treatment, and rehabilitation forpersons engaged in or subject to domestic violence.

(5) "Family or household member" means spouses, former spouses, Section 33. Section 415.608, Florida Statutes, is amended to read:
adults related by blood or marriage, persons who are presently residing
together as if a family or who have resided together in the past as if a 415.608 Confidentiality of information received by department or
family, and persons who have a child in common regardless of whether domestic violence center.-
they have been married or have resided together at any time. "Spouse"

c ar t m t p n marrid or a^, p ... ha (1) Information about clients received by the department or by
anothcr peoraon ha bccn married and fro;m whomol uch other porcion is authorized persons employed by or volunteering services to a domestic
afnowtherpcrcn or been married And trom woviolence center, through files, reports, inspection, or otherwise, is confi-

.n..w oparatd or divorccd. dential and exempt from the provisions of s. 119.07(1). Information about

Section 31. Section 415.603, Florida Statutes, is amended to read: the location of domestic violence centers and facilities is confidential and
exempt from the provisions of s. 119.07(1).

(Substantial rewording of section. See s. 415.603, F.S., for present
text.) (2) Information about domestic violence center clients may not be

disclosed without the written consent of the client to whom the informa-
415.603 Duties and functions of the department with respect to tion or records pertain. For the purpose of state law regarding searches

domestic violence.- and seizures, domestic violence centers shall be treated as private dwell-
ing places. Heweve', Information about a client or the location of a

(1) The department shall: domestic violence center may be given by at the .dicrtion of center staff

(a) Develop by rule criteria for the approval or rejection of certifica- or volunteers in an r to law enforcement, firefighting, medical,
tion or funding of domestic violence centers. or other emergeney personnel in the following circumstances6 t

(b) Develop by rule minimum standards for domestic violence centers (a) To medical personnel in a medical emergency.
to ensure the health and safety of the clients in the centers. (b) Upon a court order based upon an application by a law enforce-

(c) Receive and approve or reject applications for certification of ment officer for a criminal arrest warrant which alleges that the individ-
(c) Receive and approve or reject applications for certification of u s t b arested is located at the domestic violence shelter.ual sought to be arrested is located at the domestic violence shelter.

domestic violence centers, and receive and approve or reject applications
for funding of domestic violence centers. (c) Upon a search warrant that specifies the individual or object of

the search and alleges that the individual or object is located at the
(d) Evaluate each certified domestic violence center annually to shelter

ensure compliance with the minimum standards. The department has the
right to enter and inspect the premises of certified domestic violence cen- (d) To firefighting personnel in a fire emergency.
ters at any reasonable hour in order to effectively evaluate the state of
compliance of these centers with ss. 415.601-415.608 and rules relating to (e) To any other person necessary to maintain the safety and health
those sections. standards in the domestic violence shelter.

(e) Adopt rules to implement ss. 415.601-415.608. (f) Information solely about the location of the domestic violence
shelter may be given to those with whom the agency has an established

(2) The department shall serve as a clearinghouse for information business relationship.

relating to domestic violence. These exemptions are subject to the Open Government Sunset Review

(3) The department shall enlist the assistance of public and voluntary Act in accordance with s. 119.14.
health, education, welfare, and rehabilitation agencies in a concerted (3) The restriction on the disclosure or use of the information about
effort to prevent domestic violence and to treat persons engaged in or domestic violence center clients does not apply to:
subject to domestic violence. With the assistance of these agencies, the
department, within existing resources, shall formulate and conduct a (a) Communications from domestic violence shelter staff or volun-

research and evaluation program on domestic violence. Efforts on the teers to law enforcement officers when the information is directly

part of these agencies to obtain relevant grants to fund this research and related to a client's commission of a crime or threat to commit a crime

evaluation program must be supported by the department. on the premises of a domestic violence shelter; or
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(b) Reporting suspected abuse of a child or a vulnerable adult as ing s. 741.2901, F.S.; providing intent that indirect criminal contempt
required by law. However, when cooperating with protective investiga- may no longer be used to enforce compliance with injunctions for protec-
tion services staff, the domestic violence shelter staff and volunteers tion; conforming cross-references; amending s. 741.2092, F.S.; providing
must protect the confidentiality of other clients at the domestic violence intent that civil contempt be used to enforce compliance with an injunc-
center. tion unless injunction violation is criminal under s. 741.31, F.S.; amend-

Section 34. For the purpose of incorporating the amendments to sec- ing s. 741.30, F.S.; providing for a system of statewide and circuitwide
tion 415.608, Florida Statutes, in a reference thereto, subsections (5) and verification of injunctions for protection against domestic violence and
(6) of section 282.502, Florida Statutes, are reenacted to read: repeat violence; providing for law enforcement officers to serve injunc-

tions for protection against domestic violence under certain circum-
282.502 Information system coordinating council; creation; member- stances; revising the procedures under which the court may enforce an

~~~~~~~~~ship;,~~ duties.-injunction for protection; deleting a provision that such enforcement may

(5) Subject to the following conditions, information that identifies a include imposition of a fine; providing that such enforcement may
person and is subject to statutory provisions which impose confidential- include imposition of a monetary assessment; providing for collection and
ity, nondisclosure, or privacy requirements or which exempt the informa- transfer of such assessments; providing for a person who violates an
tion from disclosure as a public record under s. 119.07(1) shall be shared injunction to be held in custody until admitted to bail; providing that an
among the Department of Education, the Department of Health and ex parte temporary injunction may not be effective for longer than 15
Rehabilitative Services, the Department of Law Enforcement, the days; amending s. 741.31, F.S.; providing additional acts that constitute
Department of Labor and Employment Security the Department of Cor- ti of an injunction for protection against domestic vio-

rim a As Errs r a no s n X ~a crimial violation of an injunction for protection against domestic vio-
rectmons, the Parole Commission, and the office of the State CourtsAdmrectionstra the Parole Commisr designees, if:and the office lence; providing a penalty; amending s. 784.046, F.S.; revising provisions

Administrator and theirdesigneesrelating to injunctions against repeat violence; providing for law enforce-
(a) The information is used solely for the purposes of: ment officers to serve injunctions for protection against repeat violence

-, ... . „ .,.,. . . -Ai i under certain circumstances; providing for a statewide verification
1. Identifying and tracking for statistical purposes individuals who under certain circumstances; providing for a statewide verification. 

match the population-at-risk profile system; revising the procedures under which the court may enforce an
injunction against repeat violence; deleting a provision that such enforce-

2. Using the statewide communications system to share the common ment may include imposition of a fine; providing that such enforcement
data elements for such identification and tracking purposes; may include imposition of a monetary assessment; providing for collec-

3. Carrying out activities directed at making the methods of identifi- tion and transfer of such assessments; providing for a person who violates
cation and tracking and the use of the statewide communications system an injunction to be held in custody until admitted to bail; providing that
operational, effective, and efficient for these purposes; or an ex parte temporary injunction may not be effective for longer than 15

days; amending s. 943.05, F.S.; providing duties of the Division of Crimi-
4. Implementing intervention strategies, as enacted by the Legisla- nal Justice Information Systems with respect to the statewide verifica-

ture for the benefit of persons identified as matching the population-at- tion system; amending s. 61.13, F.S.; providing that certain convictions
risk profile. for domestic violence shall be considered by the court as a rebuttable pre-

(b) The statutory provisions which impose confidentiality, nondisclo- sumption of detriment to the child with respect to shared parental
sure, or privacy requirements or which exempt the information from dis- responsibility; providing for the effect of not rebutting such a presump-
closure as a public record shall for all other purposes remain in full force tion; reenacting s. 44.102(2)(b), F.S.; relating to court-ordered mediation,
and effect. to incorporate the amendment to s. 61.13, F.S., in a reference thereto; cre-

(c) The information identifying any individual shall not be disclosed ating a Commission on Minimum Standards for Batterers' Treatment
in an aggregate form, regardless of the media on which the information within the Office of the Governor; providing for appointment; providing
is stored, except for a purpose stated in paragraph (a), notwithstanding duties; providing for a report; amending s. 28.101, F.S.; imposing an addi-
that some or all of such information consists of or derives from public rec- tional charge upon petition for dissolution of marriage; providing for
ords. deposit and use of such funds; reenacting s. 410.30(5)(b), F.S., relating to

ODisplaced Homemaker Trust Fund, to incorporate the amendment to s.
(d) Only those statutory barriers to information sharing which are 28.101, F.S., in a reference thereto; amending ss 39 001, 39.076, 110.1127,

specifically identified in subsection (6) shall be subject to the provisions 242.335, 393.0655, 394.457, 397.451, 400.512, 402.305, 409.175, 464.018,

787.03, and 944.705, F.S., to conform cross-references; amending s.
(6)(a) The entities identified in subsection (5) shall share the infor- 901.15, F.S.; relating to arrests without warrants for injunctive violations

mation contained in their respective data files as directed by the coordi- to conform cross-references and clarify language; reenacting s. 415.606,
nating council, notwithstanding provisions of the following statutes F.S., relating to referrals to domestic violence centers, to incorporate the
which might otherwise constitute barriers to such sharing: ss. 39.045, amendments to s. 741.29, F.S., in a reference thereto; reenacting ss.
39.411, 228.093, 393.13, 394.459, 409.355, 413.22, 413.341, 415.51, 415.608, 784.048(4), and 901.15(6) and (8), F.S., penalties for violations of injunc-
455.241, 943.045, 943.05, 943.051, 943.0525, 943.054, 943.057, and 945.10. tions for protection against repeat violence, and arrests without warrants

(b) This section does not require the Department of Law Enforce- for injunctive violations, to incorporate the amendments to ss. 741.30 and
ment to disclose active criminal intelligence information or active crimi- 784.046, F.S., in references thereto; amending s. 415.602, F.S.; amending
nal investigation information or the Department of Health and Rehabili- definitions relating to ss. 415.601-415.608, F.S.; amending s. 415.603, F.S.;
tative Services to disclose the identity of persons who have reported an amending duties of the Department of Health and Rehabilitative Ser-
instance of child abuse or neglect. vices relating to domestic violence, including directing the department to

Section 35. There is appropriated to the Department of Health and develop by rule criteria for the certification and funding of domestic vio-
Rehabilitative Services for fiscal year 1994-1995, $1,400,000 of recurring lence centers and directing the department to contract with a statewide
funds from the Marriage License Fee Trust Fund to increase funding for association to provide for specified services; amending s. 415.605, F.S.;
domestic violence centers. expanding the list of services that a domestic violence center must offer

in order to be certified; amending s. 415.608, F.S.; clarifying the circum-
Section 36. This act shall take effect July 1, 1994, and shall apply to stances in which confidential information may be released; reenacting ss.

offenses committed on or after that date. 282.502(5) and (6), F.S, relating to information system coordinating coun-

And the title is amended as follows: cil, to incorporate the amendments to s. 415.608, F.S., in a reference
thereto; providing an appropriation; providing an effective date.

Strike everything before the enacting clause and insert: A bill to be
entitled An act relating to domestic violence and repeat violence; creating On motion by Senator Jones, by two-thirds vote CS for HB 1949 as
s. 741.28, F.S.; providing definitions: amending s. 741.29, F.S.; revising amended was read the third time by title, passed and certified to the
guidelines with respect to investigation of domestic violence incidents; House. The vote on passage was:
requiring that report furnished by a law enforcement agency to a domes-
tic violence center include a narrative description of the incident; amend- Yeas-38 Nays-None
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(1) There is created the Education Practices Commission, to consist
of 13 members, including 5 teachers, 5 administrators, and 3 lay citizens

CS for SB 2532-A bill to be entitled An act relating to domestic (of whom 2 shall be former school board members), appointed by the
violence; amending s. 415.602, F.S.; amending definitions relating to ss. State Board of Education from nominations by the Commissioner of
415.601-415.608, F.S.; amending s. 415.603, F.S.; amending duties of the Education and subject to Senate confirmation. Prior to making nomina-
Department of Health and Rehabilitative Services relating to domestic tions, the commissioner shall consult with the teaching and other
violence, including directing the department to develop by rule criteria involved associations in the state. In making nominations, the commis-
for the certification and funding of domestic violence centers and direct- sioner shall attempt to achieve equal geographical representation, as
ing the department to contract with a statewide association to provide for closely as possible.
specified services; amending s. 415.605, F.S.; expanding the list of services
that a domestic violence center must offer in order to be certified; amend- And the title is amended as follows:
ing s. 415.608, F.S.; clarifying the circumstances in which confidential In title, on page 1, line 18, after revising insert: membership, ' .', . " . .... ,, ,. . In title, on page 1, lne 18, after arevising7 insert: membership
information may be released; providing an effective date. requirements; revising .. ' '

' ~~~~~~~~~~~requirements; revising

-was read the second time by title. On motion by Senator Kurth, by Amendment 3 (with Title Amendment)-On page 46, between
two-thirds vote CS for SB 2532 was read the third time by title, passed lines 5 and 6, insert: 
and certified to the House. The vote on passage was:

Yeas-36 Nays-None Section 18. Paragraph (g) of subsection (10) of section 230.23, Florida
Statutes, is amended to read:

230.23 Powers and duties of school board.-The school board, acting

CS for SB 1762-A bill to be entitled An act relating to education; as a board, shall exercise all powers and perform all duties listed below:
amending s. 231.095, F.S.; deleting an obsolete reference; amending s. (10) FINANCE-Take steps to assure children adequate educational
231.17, F.S.; revising provisions relating to teacher certification, including facilities through the financial procedure authorized in chapters 236 and
application procedures, eligibility, examination, the professional orienta- 237 and as prescribed below
tion program, and application of statutes and rules; providing an alterna-
tive means of satisfying the College Level Academic Skills Test; provid- (g) Approval and payment of accounts.-Implement a system of
ing for the acceptance of credentials from foreign institutions; amending accounting and budgetary control to ensure that payments do not exceed
s. 231.173, F.S.; providing for certification of out-of-state administrators; total amounts budgeted in each fund, as required by law; make available
providing for certificate criteria; amending s. 231.24, F.S.; revising provi- all records for proper audit by state officials; and have prepared required
sions relating to certification renewal; providing for a late fee; amending periodic statements showing receipts, balances, and expenditures to date
s. 231.261, F.S.; correcting a cross-reference; revising provisions relating and require a copy of each such statement to be filed with the Depart-
to financing the Education Practices Commission; amending s. 231.262, ment of Education as provided by rules of the state board.
F.S.; revising requirements for hearing a complaint against a teacher or
administrator; revising penalties imposed by the commission; providing Section 19. Subsection (4) of section 236.081, Florida Statutes, is
for the disposition of funds derived from penalties; amending s. 231.28, amended to read:
F.S.; providing grounds for revocation, suspension, or discipline of certi- 236.081 Funds for operation of schools-If the annual allocation
fied educators, revising reporting requirements for certain violations by from the Florida Education Finance Program to each district for opera-
certified and district qualified school personnel; amending s. 231.30, F.S.; tion of schools is not determined in the annual appropriations act or the
revising provisions relating to establishment of certification fees; provid- substantive bill implementing the annual appropriations act, it shall be
ing fee caps; providing for remittance of certain moneys; amending a. determined as follows:
231.603, F.S.; requiring annual teacher education center inservice plan
updates; amending s. 231.606, F.S.; revising duties of teacher education (4) COMPUTATION OF DISTRICT REQUIRED LOCAL
center councils; amending s. 231.609, F.S., relating to funding of teacher EFFORT.-The Legislature shall prescribe the aggregate required local
education centers; deleting funding by colleges and universities; amend- effort for all school districts collectively as an item in the general appro-
ing s. 231.613, F.S., relating to inservice training institutes; revising priations act for each fiscal year. The amount that each district shall pro-
requirements; transferring approval authority from the Commissioner of vide annually toward the cost of the Florida Education Finance Program
Education to school boards; amending s. 233.067, F.S.; conforming provi- shall be calculated as follows:
sions; amending s. 236.0811, F.S.; providing for local school board A i i
approval of master inservice plans; providing for annual updating; revis- (a) Estimated and inl calculations.-
ing plan components; requiring inservice funds to be withheld under cer- 1. Not later than 2 working days prior to July 19, the Department of
tain circumstances; amending s. 240.529, F.S., relating to approval of Revenue shall certify to the Commissioner of Education its most recent
teacher preparation programs; providing for program development; revis- estimate of the taxable value nonexempt assenaosed valuation for school
ing requirements for admission; revising continued approval require- purposes in each school district and the total for all school districts in the
ments; repealing s. 231.15(3), F.S., relating to certification fees; repealing state for the current calendar year based on the latest available data
s. 231.1711, F.S., relating to processing applications for certification; obtained from the local property appraisers. Not later than July 19, the
amending s. 231.45, F.S.; providing for reporting employee absences; pro- commissioner shall compute a millage rate, rounded to the next highest
viding an effective date. one one-thousandth of a mill, which, when applied to 95 percent of the

-wasread th second time by t . estimated state total taxable value nonexempt asocoood valuation for
-was read the second time by title. school purposes, would generate the prescribed aggregate required local

Senator Johnson moved the following amendments which were effort for that year for all districts. The commissioner shall certify to each
adopted: district school board the millage rate, computed as prescribed in this sub-

paragraph, as the minimum millage rate necessary to provide the district
Amendment 1-On page 18, line 2, after the period (.) insert: Until required local effort for that year.

June 30, 2000, credits or points earned through training in the following
areas may be applied toward any specialization area: drug abuse; child 2. As revised data are received from property appraisers, the
abuse and neglect; strategies in teaching students having limited profi- Department of Revenue shall amend the certification of the estimate of
ciency in English; dropout prevention; or areas identified in the educa- the taxable value for school purposes. The Commissioner of Education,
tional goals and performance standards adopted pursuant to ss. 229.591 in administering the provisions of paragraph (13)(b), shall use the most
and 229.592. recent taxable value for the appropriate year.

Amendment 2 (with Title Amendment)-On page 18, strike all of (b) Final calculation.-
lines 27-31 and insert: 1.2 The Department of Revenue shall, upon receipt of the official

Section 6. Subsection (1), paragraph (b) of subsection (7), and subsec- final assessed value of property teUnroll from each of the property
tion (10) of section 231.261, Florida Statutes, are amended to read: appraisers, certify to the commissioner the total value asocoaed valuation

of nonexempt property for school purposes in each school district, subject
231.261 Education Practices Commission; organization.- to the provisions of paragraph (d) paragraph (. The commissioner shall
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use the official final taxable value for school purposes for each school 2. The assessed value of the property in contest involves more than 10
district for the final calculation of the Florida Education Finance Pro- percent of the total nonexempt assessment roll;
gram. the assessed value of the property in contest must shall be excluded from

As rcviacd data arc reoived from property appraicro, the Department of the nonexempt assessed valuation for school purposes for purposes of
Revenue ahall amend the certification of the official final tax roll. The computing the district-required local effort.
Com-mi-ssio-ner- of Edueatien, in administer-ing the provisions of paragraph
Comi(oior Edun. c„ t aion a„r aisnint ta r in dta fp rhe aiinofiptar yar.ap (e)* Recomputation.-Following final adjudication of any litigation

(13)(b), shall use th Moot rccnt tax roll data for thc aP.rpity . on the basis of which an adjustment in taxable value nonexempt valua

2. For the purposes of this paragraph ubpargraph, the official final tion was made pursuant to paragraph (d) paragraph (e), the department
taxable value is tax roll shall be the taxable value tax roll on which the shall recompute the required local effort for each district for each year
tax bills are computed and mailed to the taxpayers, adjusted for final affected by such adjustments, utilizing nonexempt valuations approved
action by the value adjustment boards under s. 104.034. The Depart- by the court, and shall adjust subsequent allocations to such districts
ment of Revenue shall certify the official taxable value for school pur- accordingly.
poses to the Commissioner of Education no later than September 1 of R .
the year following the assessment. For those counties that have not sub- (f)*4 Required adult fees.-
mitted a revised tax roll that includes the value adjustment board's 1. Fees for all nonexempt students as defined in s. 239.117 shall be
final action, the Department of Revenue shall certify the most recent added to and made a part of the required local effort of each district.
revision. This certified value constitutes the final taxable value for
school purposes and further adjustments may not be made, except for 2. Each district shall report the total fee-exempt, fee-nonexempt, fee-
those made under paragraph (13)(b). waived, fee-deferred, and nonresident full-time equivalent student

enrollment for each adult program. Districts shall also report the total
(c)W Equalization of required local effort.- amount of fees collected from students as required by s. 239.117. The

1. The Department of Revenue shaU include with its certifications value of in-kind services accepted in lieu of fees shall not be added to and
1. The Deprten of aRevu s l t t as made a part of the total fee collection amount reported by the district.

provided pursuant to paragraph (a) its most recent determination of the
assessment level of the prior year's assessment roll for each county and 3. Each district's total required local effort fee amount shall be calcu-
for the state as a whole. lated in the following manner:

2. The commissioner shall adjust the required local effort millage of a. A total resident fee amount shall be calculated for each district by
each district for the current year, computed pursuant to paragraph (a), summing the fee-nonexempt full-time equivalent enrollment for each
as follows: adult program and by subtracting from that sum the district's nonresi-

a. Te e n f r fr te pr y ' a t ro of dent full-time equivalent enrollment and by multiplying the difference
a The equalization factor for the prior year's assessment roll of each by t f a u specified in the General Appropriations Act

district shall be multiplied by 95 percent of the taxable value eeempt
aosecsed valuation for school purposes shown on that roll and by the prior b. A total nonresident fee amount shall be calculated for each district
year's required local-effort millage, exclusive of any equalization adjust- by multiplying each district's nonresident full-time equivalent enroll-
ment made pursuant to this paragraph. The dollar amount so computed ment by a number that is twice the fee amount specified in the General
constitutes shell he the additional required local effort for equalization Appropriations Act.
for the current year.

c. A total unadjusted required local effort fee amount shall be calcu-
b. Such equalization factor shall be computed as the quotient of the lated for each district by adding the resident fee amount calculated in

prior year's assessment level of the state as a whole divided by the prior sub-subparagraph a. to the nonresident fee amount calculated in sub-
year's assessment level of the county, from which quotient shall be sub- subparagraph b.
tracted 1.

d. A fee collection credit amount shall be calculated for each district
c. The dollar amount of additional required local effort for equaliza- by adding the total amount of fees collected by the district to the dis-

tion for each district shall be converted to a millage rate, based on 95 per- trict's maximum fee waiver amount as defined in s. 239.117.
cent of the current year's nonexempt assessed valuation for that district
and added to the required local effort millage determined pursuant to e. Each district's total unadjusted required local fee amount calcu-
paragraph (a). lated in sub-subparagraph c. shall be subtracted from its total fee collec-

tion credit amount calculated in sub-subparagraph d. If the difference is
3. Notwithstanding the limitations imposed pursuant to s. 236.25(1), a positive number, the district's required fee adjustment amount shall be

the total required local-effort millage, including additional required local set to zero. If the difference is a negative number, a required fee adjust-
effort for equalization, shall be an amount not to exceed 10 minus the ment amount shall be calculated by dividing the absolute value of such
maximum millage allowed as nonvoted discretionary millage, exclusive of difference by the fee amount specified in the General Appropriations Act
millage authorized pursuant to s. 236.25(2). Nothing herein shall be con- and multiplying the result, rounded to two decimal places, by the average
strued to allow a millage in excess of that authorized in s. 9, Art. VII of of all program weights for adult programs for the year as specified in the
the State Constitution. General Appropriations Act, rounded to three decimal places; by the base

student allocation defined in the General Appropriations Act; and by
4. For the purposes of this chapter, the term "assessment level" means two.

the value-weighted mean assessment ratio for the county or state as a
whole, as determined pursuant to s. 195.096, or as subsequently adjusted. f A total required local effort fee amount shall be calculated for each
In the event a court has adjudicated that the department failed to estab- district by adding the unadjusted fee amount calculated in sub-
lish an accurate estimate of an assessment level of a county and recom- subparagraph c. to the fee adjustment amount calculated in sub-
putation resulting in an accurate estimate based upon the evidence subparagraph e.
before the court was not possible that county shall be presumed to have adjustment amount calculated pursuant to sub-1 f r a a a ~~~~g. The fee adjustment amount calculated pursuant to sub-
an assessment level equal to that of the state as a whole. subparagraph e. shall be calculated for a given fiscal year by the Depart-

5. If, in the prior year, taxes were levied against an interim assess- ment of Education only in the final calculation of the Florida Education
ment roll pursuant to s. 193.1145, the assessment level and prior year's Finance Program and funds adjustments shall be handled as a prior year
nonexempt assessed valuation used for the purposes of this paragraph adjustment in the subsequent year. The data required for the calculation
shall be those of the interim assessment roll. shall be submitted for the fiscal year by the school districts only in the

last full-time equivalent student membership survey. A school district's
(d)(4 Exclusion.-In those instances in which: amendments to the data submitted for calculation of the fee adjustment

- _. ~~~~.... ~~. . , . . ,amount shall have the same limitation on submission as amendments to
1. There is litigation either attacking the authority of the property full-time equivalent student membership data.

appraiser to include certain property on the tax assessment roll as taxable
property or contesting the assessed value of certain property on the tax Section 20. Subsection (3) of section 237.02, Florida Statutes, is
assessment roll; and amended to read:
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237.02 Expenditures.-Expenditures shall be limited to the amount (f) A district school board may request a special Blueprint 2000

budgeted under the classification of accounts provided for each fund and exemption for one school in the district by completing an application

to the total amount of the budget after the same have been amended as that must:
prescribed by law and regulations of the state board. The school board
shall endeavor to obtain maximum value for all expenditures. 1. Specify each statute to be waived.

(3) EXPENDITURES FROM DISTRICT AND OTHER FUNDS.- 2. Explain why the special Blueprint 2000 exemption is needed to

Expenditures from district and all other funds available for the public significantly restructure a school program, practice, organizational

school program of any district shall be authorized by law and must be in structure, or strategy to implement a school improvement plan.

accordance with procedures prescribed by the school board. Netwvith-
3tanding any other provioions, a zohool board may establish polioio$4het 3. Specify the innovative approaches and technology to be utilized

allow opondituro to oxood tho amount budgtd by objoot, proie and describe how they wil further the school's ability to meet the goals

the amount expended in the applicable function doco not xcoed-the of Blueprint 2000.

amount budgetod for that function and provided that the school board 4. Specify the methods and measurements to be used to determine
approeveo the expendituro and amondso the budget at the next regularly the outcomes and evaluate the effectiveness of the new approach.
cohodulod mooting.

5. Specify the methods to be used to communicate to the other
(Renumber subsequent section.) schools and districts the Blueprint 2000 practices implemented by the

And the title is amended as follows: requesting district and appropriate school.

In title, on page 2, line 29, after the semicolon (;) insert: amending s. 6. If appropriate for the statute involved, describe measures to be

230.23, F.S.; revising the powers and duties of the district school boards taken to ensure the protection of the health and safety of students or

pertaining to expenditures of amounts budgeted; amending s. 236.081, employees, the equitable treatment of all parties, or the fiscal account-

F.S.; revising the method of computing the required local effort for pur- ability for public funds entrusted to the school board.

poses of the Florida Education Finance Program; amending s. 237.02,appropriate include the agreement with the collective bargain-
F.S., relating to district expenditures; deleting a provision relating to . If appropriate, include the agreement with the collective bargain-

expenditures that exceed amounts budgeted by object; ing unit.

Amendment 4-On page 46, between lines 5 and 6, insert: 8. If appropriate, specify the high school graduation requirements.

Section 18. Subsection (7) is added to section 229.592, Florida Stat- (g) Notwithstanding the provisions of chapter 120, and for the pur-

utes, to read: pose of implementing this subsection, the Commissioner of Education is
authorized to waive State Board of Education rules adopted to imple-

229.592 Implementation of state system of school improvement and ment statutes for which a special Blueprint 2000 exemption has been

education accountability.- granted.

(7) SPECIAL BLUEPRINT 2000 EXEMPTIONS- (h) The Commissioner shall report annually to the President of the
Senate, the Speaker of the House of Representatives, and the Executive

(a) To promote comprehensive restructuring to implement Blue- Office of the Governor on the number and types of special Blueprint
print 2000, the Legislature finds that some schools may be prepared to 2000 exemptions as reported by the school boards receiving the exemp-
implement new and innovative education programs, organizational tions.
structures, practices, and strategies not heretofore contemplated or
allowed by the existing statutes governing public education. The pur- (i) The special Blueprint 2000 exemption shall be limited to not
pose of this subsection is to promote restructuring and to set guidelines more than a school or schools in each of three districts and developmen-
and accountability for restructuring. tal research schools selected by the Commissioner of Education after

(b) A special Blueprint 2000 exemption may be approved by the consultation with the President of the Senate and the Speaker of the

Commissioner of Education, after consultation with the President of the House of Representatives.
Senate and the Speaker of the House of Representatives. This is a time- Amendment 5 (with Title Amendment)-On page 46, between
limited exemption to statutes not listed in subsection (6), and will allow lines 5 and 6, insert:
a school to restructure school programs for the purpose of implementing
a school improvement plan effective for the 1994-1995 school year. The Section 18. Sections 230.2309, 230.2312, 230.2313, 230.2314, 230.2319,

exemptions are valid through the 1996-1997 school year. 230.232, 231.532, 232.08, 232.301, 233.057, 233.0575, 233.0641, 233.0643,
233.0677, 233.501, 233.64, 233.641, 233.642, 233.643, 233.65, 236.0835,

(c) All grantees shall remain entitled to all allocated funds as 236.088, 236.089, 236.091., 236.1223, 236.1224, 236.1227, and 236.135, Flor-
appropriated through the Florida Education Finance Program and the ida Statutes, section 233.0576, Florida Statutes, as amended by chapter
Public Education Capital Outlay and Debt Service Trust Fund. 93-260, Laws of Florida, and subsection (3) of section 239.121, Florida

(d) Statutes eligible for a special Blueprint 2000 exemption include Statutes, as created by chapter 92-136, Laws of Florida, are hereby

chapters 228 through 237 if they impede the restructuring of schools to repealed.
meet the goals of Blueprint 2000. Section 19. Paragraph (b) of subsection (52) of section 39.01, Florida

(e) All school districts and developmental research schools are eligi- Statutes, is amended to read:

ble to apply for special Blueprint 2000 exemptions. Approval shall be 39. 01 Definitions.-When used in this chapter:
based upon:

1. Agreement to the request by the school advisory council of each (52) "To be habitually truant" means that:

affected school. (b) In addition to the actions described in s. DO. 230.2313(3)(c) and

2. A commitment to fully implement Blueprint 2000. 232.17, the school administration has completed the following escalating
activities to determine the cause, and to attempt the remediation, of the

3. Agreement by the district collective bargaining agency in cases child's truant behavior:
where the request affects the terms of an existing collective bargaining meetings have been held between a school attendance
agreement. 1. One or more meetings have been held between a school attendance~~~~~~~~~agreeme ~~~~~ntprofessional or school social worker, the child's parent or guardian, and

4. The commissioner's finding that the special Blueprint 2000 the child, if necessary, to report and to attempt to solve the truancy prob-

exemption will not compromise the health and safety of students or lem. However, if the school attendance professional or school social

employees, the equitable treatment of all parties, or the fiscal account- worker has documented the refusal of the parent or guardian to partici-

ability for public funds entrusted to the school board. pate in the meetings, then this requirement has been met and the school
administration shall proceed to the next escalating activity;

5. The commissioner's finding that the exemption is necessary to
carry out the implementation of an individual school improvement plan 2. Educational counseling has been provided to determine whether

and has a reasonable likelihood of being successfully implemented. curriculum changes would help solve the truancy problem, and, if any
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changes were indicated, such changes were instituted but proved unsuc- 2. AMOUNT B shall be the percent increase over the rolled-back rate
cessful in remedying the truant behavior. Such curriculum changes may necessary to levy only the required local effort in the current fiscal year,
include enrollment of the child in an alternative education program that computed as though in the preceding fiscal year only the required local
meets the specific educational and behavioral needs of the child; and effort was levied.

3. Educational evaluation, which may include psychological evalua- 3. AMOUNT C shall be the quotient of required local-effort millage
tion, has been provided to assist in determining the specific condition, if divided by the total proposed nonvoted millage, rounded to the nearest
any, that is contributing to the child's nonattendance. The evaluation tenth and stated in words; however, the stated amount shall not exceed
must have been supplemented by specific efforts by the school to remedy nine-tenths.
any diagnosed condition;

(d) For school districts which have proposed a millage rate in excess
Section 20. Paragraphs (a) and (b) of subsection (3) of section of 100 percent of the rolled-back rate computed pursuant to subsection

200.001, Florida Statutes, are amended to read: (1) and which propose to levy as nonvoted millage only the minimum

200.001 Millages; definitions and general provisions.- amount required pursuant to s. 236.02(6)*4, the advertisement shall be
the same as provided in paragraph (c), except that the second and third

(3) School millages shall be composed of five categories of millage paragraphs shall be replaced with the following paragraph:
rates, as follows:

This increase is required under state law in order for the school board
(a) Nonvoted required school operating millage, which shall be that to receive $. . . (amount A) . . . in state education grants.

nonvoted millage rate set by the county school board for current operat-
ing purposes and imposed pursuant to s. 236.02(6)4. (12)

(b) Nonvoted discretionary school operating millage, which shall be (b) Within 30 days of the deadline for certification of compliance
that nonvoted millage rate set by the county school board for operating required by s. 200.068, the department shall notify any taxing authority
purposes other than the rate imposed pursuant to s. 236.02(6)4 and in violation of this section that it is subject to paragraph (c). Except for
other than the rate authorized in s. 236.25(2). revenues from voted levies or levies imposed pursuant to s. 236.02(6)44,

the revenues of any taxing authority in violation of this section collected
Section 21 Paragraphs (c) and (d) of subsection (3) and paragraph in excess of the rolled-back rate shall be held in escrow until the process

(b) of subsection (12) of section 200.065, Florida Statutes, are amended required by paragraph (c) is completed and approved by the department.
to read: The department shall direct the tax collector to so hold such funds.

200.065 Method of fixing millage.- Section 22. Subsection (3) and paragraph (a) of subsection (4) of sec-

(3) The advertisement shall be no less than one-quarter page in size tion 200.069, Florida Statutes, are amended to read:
of a standard size or a tabloid size newspaper, and the headline in the '
advertisement shall be in a type no smaller than 18 point. The advertise- 200.069 Notice of proposed property taxes.-Pursuant to s.
ment shall not be placed in that portion of the newspaper where legal 200.065(2)(b), the property appraiser, in the name of the taxing authori-
notices and classified advertisements appear. The advertisement shall be ties within his jurisdiction and at the expense of the county, shall prepare
published in a newspaper of general paid circulation in the county or in and deliver by first-class mail to each taxpayer to be listed on the current
a geographically limited insert of such newspaper. The geographic bound- year s assessment roll a notice of proposed property taxes, which notice
aries in which such insert is circulated shall include the geographic shall be in substantially the following form. Notwithstanding the provi-
boundaries of the taxing authority. It is the legislative intent that, when- sions of s. 195.022, no county officer shall use a form other than that pro-
ever possible, the advertisement appear in a newspaper that is published vided by the department for this purpose, except as provided in subsec-
at least 5 days a week unless the only newspaper in the county is pub- tion (11) and s. 200.065(13).
lished less than 5 days a week, or that the advertisement appear in a geo- (3) There shall be under each column heading an entry for the
graphically limited insert of such newspaper which insert is published county; the school district levy required pursuant to s. 236.02(6)4; other
throughout the taxing authority's jurisdiction at least twice each week. It operating school levies; the municipality or municipal service taxing unit
is further the legislative intent that the newspaper selected be one of gen- or units in which the parcel lies, if any; the water management district
eral interest and readership mn the community and not one of nlmted sub- o n t l w c h e P; 0 1 1 8 lf a y t e wtrmnamntdsrt
ject matl interes t and readership in the community and not one of limited sub- ter 50.levying pursuant to s. 373.503; a single entry for other independent spe-

ject matter, pursuant to chapter 50. cial districts in which the parcel lies, if any, except as provided in subsec-
(c) For school districts which have proposed a millage rate in excess tion (11); and a single entry for all voted levies for debt service applicable

of 100 percent of the rolled-back rate computed pursuant to subsection to the parcel, if any.
(1) and which propose to levy nonvoted millage in excess of the minimum
amount required pursuant to s. 236.02(6)44, the advertisement shall be (4) For each entry listed in subsection (3), there shall appear on the
in the following form: notice the following:

NOTICE OF TAX INCREASE (a) In the first column, a brief, commonly used name for the taxing
authority or its governing body. The entry in the first column for the levy

The . . . (name of school district) . . . will soon consider a measure to required pursuant to s. 236.02(6)4 shall be "By State Law." The entry
increase its property tax levy by . . . (percentage of increase over rolled- for other operating school district levies shall be "By Local Board." Both
back rate) . . . percent. school levy entries shall be indented and preceded by the notation "Pu-

A portion of the tax levy is required under state law in order for the blic Schools:". The entry in the first column for independent special dis-A portion of the tax levy IS required under state law in order for the trcsohrhatewtrmngmntdtitsalbe"dpnet
school board to receive $. . . .in state education grants.trcts other than the water management district shall be "Independent
The required por tion has .. .( inceas ed a o r decreased) Sby Special Districts," except as provided in subsection (11). For voted levies
The required portion has . . . (increased or decreased) . by for debt service, the entry shall be "Voter Approved Debt Payments."

( . amount B) . . . percent and represents approximately
. . . (amount C) . . . of the total proposed taxes. Section 23. Subsections (16) and (28) of section 228 041, Florida Stat-

The remainder of the taxes is proposed solely at the discretion of the utes, are amended to read:
school board. 228.041 Definitions.-Specific definitions shall be as follows, and

All concerned citizens are invited to a public hearing on the tax wherever such defined words or terms are used in the Florida School
increase to be held on . . . (date and time) . . . at .. (meeting Code, they shall be used as follows:
place) . ... (16) SCHOOL YEAR.-The school year shall comprise the period

A DECISION on the proposed tax increase and the budget will be during which the schools are regularly in session for the minimum
made at this hearing. number of 180 days of instruction or the equivalent on an hourly basis for

pupils as specified by regulations of the state board for pupils plus peri-
1. AMOUNT A shall be an estimate, provided by the Department of ods for preschool and postschool conferences as approved under regula-

Education, of the amount to be received in the current fiscal year by the tions of the state board. The scheool year for grades 9 through 12 shall
district from state appropriations for the Florida Education Finance Pro- consist of a minimum of 1,050 hours of instruction; exeept that this provi
gram. Rion shall be implemented in the 1983 1081 sehool yeer and thereafter
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only to thc cxtent as specificaily funded and authorized in the Caeel-al 4994992jr-1993,-thosz przvisics of so. 228.041(16) and 236.02(2)A(a)
Apprpriatins Act r th ubstantiv bll implemCting the Cneal thatequir a minimum ef 1,050 hur of instruction fr grades 9 through

Approprinatizns Act. A district school board may decrease the minimum 12 shall beh held-in-abee
number of days of instruction by up to 4 days for 12th grade pupils for
purposes of graduation without proportionate reduction in funding. (b) Jntil-y1, - -49 The methods and requirements of the follow-

ing statutes shall be held in abeyance: ss. 228.088; and 229.57(4) and

(28) HABITUAL TRUANT.-A habitual truant is a student who has (5)230-23 23.064; 0643; 2 33.0645; 233.0677; 233.501;

been absent from school with or without the knowledge or consent of his 23&641;23&Q641; 283,642nd-233643.
parent or legal guardian and who is not exempt from attendance by virtue In determiing which statutes and rules stand in the way of school

of being over the age of compulsory school attendance, by meeting the I rnmunig which statutes and rules stand m the way of school

criteria in s. 232.06 or s. 232.09, or by meeting the criteria for any other improvement, the Florida Commission on Educeation Reform and

exemption specified by law or rules of the State Board of Education. Accountability shall consider the effect that holding the statutes listed in

Such a student must have been the subject of the activities specified in paragraphs (a) and (b) in abeyance has had on the school improvement

ss. 230.2313(34e4) 232.17- and 232.19, without resultant successful process. It ias the inte of the Legislature that statutes listed in para-

remediation of the truancy problem before being dealt with as a depen- graphs (a) and (b) be systematically repealed after being held in abey-

dent child according to the provisions of chapter 39. ance for 3 consecutivefiscal years.

Section 24. Paragraph (a) of subsection (9) of section 228.053, Florida (c) Until July 1, 1996 4994, the Legislature authorizes that the meth-
Section 24i Paragraph (a) of subsection (9) of section 228 053 Florida ods and requirements of the statutes listed in paragraph (a) for which a

~~~Statutes, is amended to read: ~specific line-item appropriation or a specific listing within a line-item

228.053 Developmental research schools.- appropriation is contained and funded in the General Appropriations Act
and the following statutes may be waived for any school board so request-

(9) FUNDING.- ing, provided the general statutory purpose of each section is met and the
school board has submitted a written request to the commissioner for

(a) Each developmental research school shall be allocated its propor- approval pursuant to this subsection: as. 228.041(13) and (16); 229.602(5);

tional share of operating funds from the Florida Education Finance Pro- 230.23(3), (4)(f) and (o), (6), (7)(a), (b), and (c), (11)(c), and (17); 231.095;

gram as provided in s. 236.081 and the General Appropriations Act. The 232.01; 232.04; 232.045, 232.245; 232.2462; 232.2463 232A426; 233.011;

nonvoted ad valorem millage that would otherwise be required for devel- 233 34; 236.013(3) relating to the 36-hour limit; and 239.121 236435.

opmental research schools shall be allocated from state funds. The Graduation requirements in s. 232.246 may be met by demonstrating per-

required local effort funds calculated pursuant to s. 236.081 shall be allo- formance of intended outcomes for any course in the Course Code Direc-

cated from state funds to the schools as a part of the allocation of operat- tory if a waiver from the requirements of s. 232.2462 has been approved

ing funds pursuant to s. 236.081. Each eligible developmental research based upon a need identified in a school improvement plan. In developing

school shall also receive a proportional share of the sparsity supplement procedures for awarding credits based on performance outcomes, districts

as calculated pursuant to a. 236.081. In addition, each developmental may request waivers from State Board of Education rules relating to cur-

research school shall receive its proportional share of categorical funds riculum frameworks and credits for courses and programs in the Course

pursuant to ss. 228.195, 230.2312, 230.2313, 230.231, 230.2319, 231.532, Code Directory. Credit awarded for a course or program beyond that

233057, 233.34, 233.39, 236.012, 236.02, 236.078, 236.081, 236.0811, allowed by the Course Code Directory shall count as credit for electives.

236.0815, 236.083, 2u083 26W 2.0, 261 236.092, 23-1323 Upon request by any school district, the commissioner shall evaluate and

236.1225, and 236.24, and new categorical funds enacted after July 1, establish procedures for variations in academic credits awarded toward
1985, for the purpose of elementary or secondary academic program graduation by a high school offering six periods per day compared to

enhancement. Funds appropriated to the laboratory school program com- those awarded by high schools operating on other schedules.
ponent of the education and general budget entity for the operation and
maintenance of the developmental research schools effective in 1991-1992 1. A school board nmay originate a request for waiver and submit the

shall be transferred from the appropriate budget categories in the State request to the commissioner if such waiver is required to implement dis-

University System to the Florida Education Finance Program. The sum trictwide improvements.
of funds available as provided in this paragraph shall be included annu-
ally in the Florida Education Finance Program and appropriate categori- 2. A school board may submit a request to the commissioner for a
al programsly in the Florida Education Finance Program and appropriate catt.egori- waiver if such request is presented to the school board by a school advi-

sory council established pursuant to s. 229.58 and if such walver is

Section 25. Subsection (6) of section 229.592, Florida Statutes, is required to implement a school improvement plan required by s.

amended to read: 230.23(18). The school board shall report annually to the Florida Com-
mission on Education Reform and Accountability, in conjunction with

229.592 Implementation of state system of school improvement and the feedback report required pursuant to subsection (3), the number of

education accountability.- waivers requested by school advisory councils, the number of such waiver

(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and requests approved and submitted to the commissioner, and the number

to allow local selection of educational methods during the time period of such waiver requests not approved and not submitted to the commis-

required for careful deliberation by the Legislature and the Florida Com- sioner. For each waiver request not approved, the school board shall
mission on Education Reform and Accountability, the following time- report the statute or rule for which the waiver was requested, the ratio-
limiited exceptions sha be permitted: nale for the school advisory council request, and the reason the requestlimited exceptions shall be permitted:wanoaprvd

was not approved.

(a) In the annual General Appropriations Acts of 1991, 1992, and
(a) n te anualGenralAppopritios Ats r ini Ion' -A (d) Notwithstanding the provisions of chapter 120 and for the pur-

X93, the Legislature may authorize exceptions to any laws pertaining to (d) Notwithstandg the provsns of chapter 120 and for the pur-

fiscal policies, including ss. 236.013 and 236.081, provided the intent is to pose of implementing this subsection, the commissioner may waive State
give school districts increased flexibility and local control of education Board of Education rules adopted to implement statutes listed in para-

funds. If the General Appropriations Act does not contain a specific line- graphs (a), (b), and (c), provided that the intent of each rule is met and

item appropriation or a specific listing within a line-item appropriation the school board has submitted a written request to the commissioner for

which provides funding for the programs established pursuant to the fol- approval pursuant to this subsection.
lowing statutes, the statute shall be held in abeyance for that fiscal year. (e) The written request for waiver of statute or rule shall indicate at

and any approved plan for implementing said statute shall be null and least how the general statutory purpose will be met, how granting the
void for said fiscal year: ss. 228.0855; 230.2215; 230.2305; ; waiver wi assist schools in improving student outcomes related to the

230.2312; 230.2313; 230.231; 230.2316(11), (12), and (13); 23(0.2318; student performance standards adopted pursuant to subsection (5), and
230.2319(6), (7), (8), and (9); 231.087; 231.532 231.613; 232.257; 233.0678; how student improvement will be evaluated and reported. In considering

232.301: 233.057: 233.0575: 233.0576; 233.0615; 233.067(5), (6), (7), ( any waiver, the commissioner shall ensure protection of the health,

and 1); 233.069; 233.65; 234.021; 2633; 2602 263 236.0873; safety, welfare, and civil rights of the students and protection of the

236.083; .; . ; .;236.092; 236.122; 236.1225; 2364-23;- public interest.
a236.122; 236.1227; 236.1228; and 239.401. In th c nd -- C- --- Cn d

upplcmncnt req·uired by s. 236.081(10) is not appropriated in full and-is (f) Any request for a waiver which is not denied, or for which a

not ontainad in a opific linc item approipriatien r a opeeifie liting request for additional information is not issued, within 21 days after
within a line itema appropriation in thc CCrl Apprcpriatin. bet tof receipt of the written request shall be deemed approved. Any waiver for
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which a timely request for additional information has been issued shall 6.7- An agreement between the school board and the law enforcement
be deemed to be approved if a denial is not issued within 21 days after agency regarding the school resource officer's uniform.
the commissioner's receipt of the specifically requested additional infor-
mation. On denial of a request for a waiver, the commissioner shall state Section 28. Subsection (1) of section 231.62, Florida Statutes, is
with particularity the grounds or basis for the denial. The commissioner amended to read:
shall report the specific statutes and rules for which waivers are 231.62 Identification of critical teacher shortage areas.-
requested and the number and disposition of such requests to the Florida
Commission on Education Reform and Accountability for use in deter- (1) As used in ss. 231.532, 231.621, 240.4063, and 240.4064, the term
mining which statutes and rules stand in the way of school improvement. "critical teacher shortage area" applies to mathematics, science, voca-

tional education, and high priority location areas. The State Board of
Section 26. Subsection (1), paragraph (d) of subsection (2), and para- Education may identify vocational education programs having critical

graph (d) of subsection (3) of section 230.23135, Florida Statutes, are teacher shortages. The State Board of Education shall adopt rules neces-
amended to read: sary to annually identify other critical teacher shortage areas and high

230.23135 Florida Council on Student Services.- priority location areas. The state board shall also consider teacher char-
acteristics such as ethnic background, race, and sex in determining criti-

(1) INTENT.-The Legislature recognizes the important relation- cal teacher shortage areas. School grade levels may also be designated
ships between effective and comprehensive student services programs in critical teacher shortage areas. Individual school boards may identify
meeting the cognitive and affective goals of our students. The Legislature other critical teacher shortage areas. Such shortages must be certified to
also recognizes that public school personnel associated with student ser- and approved by the State Board of Education. High priority location
vices programs, no spccificd in o. 230.2313, and principals are critical to areas shall be in high-density, low-economic urban schools and low-
the successful operation of schools, especially with regard to the school- density, low-economic rural schools and shall include schools which meet
level coordination and delivery of services needed for meeting the needs criteria which include, but are not limited to, the percentage of free
of students and their families. This responsibility is especially critical lunches, the percentage of students under Chapter I of the Education
given the current and projected demographics of the state. The Legisla- Consolidation and Improvement Act of 1981, and the faculty attrition
ture further recognizes that the school should be the primary level for rate.
planning, coordinating, and assessing the delivery of student services and
ensuring that these services are well-integrated into other improvement Section 29. Paragraph (b) of subsection (1) of section 232.01, Florida
efforts. Statutes, is amended to read:

(2) FLORIDA COUNCIL ON STUDENT SERVICES.- 232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.-

(d) The council shall be assigned to the Department of Education for
administrative and budget purposes. The Commissioner of Education (1)
shall designate staff to assist the council in performing its duties. The (b) Any child who has attained the age of 6 years on or before Sep-
commisoioncr is authorized to usc 0.25 percent of student development tember 1 of the school year and who has been enrolled in a public school
scrvisos funds for the support and operation of this eouncil. or who has attained the age of 6 years on or before September 1 and has

(3) DUTIES OF THE COUNCIL.-The council shall have the fol- satisfactorily completed the requirements for kindergarten in a nonpublic
lowing duties: school from which the district school board accepts transfer of academic

credit, or who otherwise meets the criteria for admission or transfer in a
(d) To identify minimum standards of service and standards of excel- manner similar to that applicable to other grades, shall progress accord-

lence for student services programs no specified in -. 230.2313. Such ing to the district's pupil progression plan and o. 230.2312. However,
standards shall include, but not be limited to, prevention, intervention, nothing in this section shall authorize the state or any school district to
and treatment. oversee or exercise control over the curricula or academic programs of

Section 27. Paragraph (a) of subsection (2) of section 230.2318, Flor- nonpublic schools.
ida Statutes, is amended to read: Section 30. Paragraph (a) of subsection (3) of section 232 19, Florida

Statutes, is amended to read:
230.2318 School resource officer program.-

232.19 Court procedure and penalties.-The court procedure and
(2) LOCAL SCHOOL RESOURCE OFFICER PROGRAM PLANS; penalties for the enforcement of the provisions of this chapter, relating to

APPROVAL BY COMMISSIONER; CRITERIA AND RESTRIC- compulsory school attendance, shall be as follows:
TIONS.-

(3) HABITUAL TRUANCY CASES.-
(a) Each school district desiring to establish a local school resource

officer program, in conjunction with one or more law enforcement and (a) In case a child becomes a habitual truant, the school administra-
community agencies, shall submit a proposed school resource officer pro- tion shall file with the circuit court a complaint alleging the facts, and the
gram plan to the Commissioner of Education for review. Two or more dis- child shall be dealt with as a child in need of services according to the
tricts may submit a joint plan to maximize benefits as desirable. Each provisions of chapter 39. Prior to and subsequent to the filing of a child-
plan shall contain a detailed description of the proposed local school in-need-of-services petition due to habitual truancy, the appropriate gov-
resource officer program, including, but not limited to, the following: ernmental agencies shall allow a reasonable time period to complete

actions required by this subsection to remedy the conditions leading to
1. An agreement between the school board and each participating law the truant behavior. The following criteria shall be met and documented

enforcement and community agency specifying the financial and other in writing prior to the filing of a petition:
responsibilities of each party.

1. The child must have been absent from school with or without the
2. Program objectives and guidelines, knowledge or consent of the child's parent or legal guardian and must not

3. A provision for and description of a preservice training program for be exempt from attendance by virtue of being over the age of compulsory
school resource officers. Each preservice training program shall be either school attendance or by meeting the criteria in s. 232.06, s. 232.09, or any
modeled after a program jointly designed by the department, district other exemption specified by law or the rules of the State Board of Edu-
school personnel, and law enforcement agencies, or an alternate approved cation;
by the department. 2. In addition to the actions described in s. as. 230.2313(3)(c) and

4. The criteria used by the employing law enforcement agency and 232-17, the school administration must have completed the following
the district in the selection of school resource officers. escalating activities to determine the cause, and to attempt the remedia-

tion, of the child's truant behavior:
5. If a law education program existo on the clementary level under o.

2333.0615, the relationship between ouch program and thei plan shall be a. One or more meetings must have been held between a school
explained- attendance professional or school social worker, the child's parent or

guardian, and the child, if necessary, to report and to attempt to solve the
5.6& Any other information required by the commissioner. truancy problem. However, if the school attendance professional or
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school social worker has documented the refusal of the parent or guardian 3. The- umber of teachers and students to be involved;
to participate in the meetings, then this requirement has been met and
the school administration must have proceeded to the next escalating 4.-A-pFoisn stating how the ivolvm t of govrnmntal ag is
activity; and private organiatie will lited n ordr to ourc th us of all

availahle-eseourees in the implementation of the program;
b. Educational counseling must have been provided to determine

whether curriculum changes would help solve the truancy problem, and, . An mat of the t;
if any changes were indicated, such changes must have been instituted 6.-A-plei-- fer- evaluion of the program;
but proved unsuccessful in remedying the truant behavior. Such curricu-
lum changes may have included enrollment of the child in an alternative 7--A-plan for-eeerdinating thin program with studont crvieoos and
education program that met the specific educational and behavioral dropout prevention, pursuant to the provisions of so. 230.2313 and
needs of the child; and 230.2316, respctivly, and othr sial orvios, and for the provision of

suppe t aetivitiesofor tedonto in treatment and those recturning to school
c. Educational evaluation, which may have included psychological after treatEnt or suspnsion

evaluation, must have been provided to assist in determining the specific
condition, if any, that is contributing to the child's nonattendance. The 8. A plan for integration of the program into the general eurricular
evaluation must have been supplemented by specific efforts by the school and financial program of the distriet;
to remedy any diagnosed condition; and 9.A provision for involvomont by paronto or logal guardians, tho com

3. A school social worker or other person designated by the school murity, and businsscos;-and
administration, if the school does not have a school social worker, and an 10. Suh other infor mation as the onmisononor shall by regulation
intake officer of the Department of Health and Rehabilitative Services requife;
must have jointly investigated the truancy problem or, if that was not
feasible, have performed separate investigations to identify conditions (5)4* TECHNICAIL ASSISTANCE.-Upon request of a district
which may be contributing to the truant behavior; and if, after a joint school board, laboratory school, or consortium thereof, the department
staffing of the case to determine the necessity for services, such services shall provide such technical assistance as is necessary to develop a and
were determined to be needed, the persons who performed the investiga- submit a propesed program for comprehensive health education and sub-
tions must have met jointly with the family and child to discuss any refer- stance abuse prevention. The department shall develop and make avail-

ral to appropriate community agencies for economic services, family or able to any requesting district school board one or more model suggested
individual counseling, or other services required to remedy the conditions programs for substance abuse prevention, including recommended mini-

that are contributing to the truant behavior, mum number of hours; of instruction in substance abuse prevention
appropriate for each grade level, kindergarten through 12.

Section 31. Paragraph (a) of subsection (7) of section 232.246, Florida
Statutes, is amended to read: (7) PROGRAM REVIEW; FUNDING. The sommissioner shall

ppreview- aepprove, -- disapprove, or resubmit for modifioation all pro
232.246 General requirements for high school graduation.- pood omprhn health oduation and substanse abuse prevention

programs submitted. Approval shall be based on th asourane that cn
(7) No student may be granted credit toward high school graduation ponents spooifiod in this oCtion haso boon met For thosc program

for enrollment in the following courses or programs: approved, the oommissi-onr shall outhorizo distribution of funds equal to

(a) More than a total of nine elective credits in remedial programs as the soot of the program from funds appropriated to th Dpartmnt of
provided for in s. 236.0841 and ompeonsatory and remedial programras Eduoation for oomprohno halth oducation and eubstaneC abuse pre
providd far in 236.088. vention purposes.

Section 32. Subsections (5) through (12) of section 233.067, Florida PRGRA EVALUATO N AND MONITORING. The

Statutes, are amended to read: department shall monitor and evaluate the programs or projoots fundod
under subseotion (7) and eovaluat the overall somprchensivo health odu

233.067 Comprehensive health education and substance abuse pre- oation and ubotano a-buse prevention program. The department shall
vention.- collect, analyze, evaluate, and, upon request, disseminate to au school

districts, laboratory schools, or consortia thereof, resource information on
(6) DISTRICT PROGRAM RESPONSIBILITIES. effective comprehensive health education and substance abuse programs.

(a) Eaoh sohool district shall designato one or more contaot persons Program evaluations shall include, but not be limited to, components for
to coordinate the distrit's comprohensive health education and sub determining program or project effectiveness, efficiency, and use of

estane abuso proo-ntion program and to rooivl materials ond informs resources. A repoert on th ovorall ovaluation as well as roaommeddation
tion from the Provention Rosoureo Contor. Distriot responsibilitieo may fo 4undmFgand any other reoommendations deemed to be appropriate by
inoludo ooopoerating with law onforsomont and alscohol abu and sub thoe ommissionor shall ho inoludd m theo annual report of tho Commis
inelude n d _9106·-CL1,·· nf01 RhHAP And nu&! ·n nrepo·ort of the Cejfwelt~e~Et~amis8;
stanoo abuso troatmont agonoios and oncouraging businc~ and oommu sionor of Edlueation required under s. 229.575(1).
nity ielvement in provontion activitios. Eaoh dintricot shall plan for-ti (6)* NONPUBLIC PERSONNEL PERMITTED TO PARTICI-
icnt usA of state rosouroes and provention eonter resourseo, inoluding, PATE.-Teachers or school administrators employed by a nonpublic

but not limited to, training programs for shool personnel, ourriula school may participate as students in inservice teacher education insti-
materialo, and identification, referral, and legal guidelines. tutes or curriculum development programs conducted pursuant to this

(b) Puruant to poliis and regulation to be adoptd by the m section, provided such participants assume the pro rata share of the cost
Ib) Pursuant to palief~and egulations to be -or charges for tuition.

missionoer of Edution, ah distriot shool board, laboratory school, or carges for tuition
eonsortium thereof shall submit to the sommissionor a proposed program (7)Y0 STUDENT EXEMPTION.-Any child whose parent pres-
dosigned to offcotuato an exemplary eomprhehnisiv health eduostion-oad ents to the school principal a signed statement that the teaching of dis-
substanoc abuse prevention program for -indorgarten through grade-412. ease and its symptoms, development, and treatment, and the use of
Such programs shall be implemonted no lator than the 1988 1080 Pehel instructional aids and materials of such subjects, conflicts with his reli-
year in oaoh publio shool within tho district. Tho proposal shall inlude gious beliefs shall be exempt from such instruction. No child so exempt

shall be penalized by reason of such exemption.
1. A statement of the nature of the eompr-chensive-health-edu(efei

and subsotane abuse preveontion program proposed; (8)44 USE OF FUNDS.-In implementing this section, every effort

2.0 ~~~~A provision fr unapoa oitoi i me shall be made to combine funds appropriated for this purpose with funds
2A--b pr n for a sunt al nprogram If instruction in omp----he-- available from all ethes sources, federal, state, local, or private, in order

sivo hoalth oducation, inoluding nutrition eduoation and substaneo abuo to achieve maximum benefits for improving health education and sub-
duation, at the four progrosional lvelo K 3, 4 6, 7 9, and 10 12,The stance abuse prevention.

soguential program shall be integrated into the currioulum for cash
grade, kindergarten through 12-, with speoial emphasis in the middle (9),44 APPLICABILITY OF SUBSECTIONS (4) AND (7) 40.-
grades. The program for kindergarton through grade 3 shall take into Subsections (4) and (7) 440* apply regardless of the extent to which the
account the dovelopeaental noods of young hildron and shall omplsie provisions of those subsections are specifically funded in the General
personal health and safety; Appropriations Act.
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Section 33. Paragraphs (a) and (c) of subsection (2) of section (V) A postsecondary or adult student or a senior high school student
236.013, Florida Statutes, are amended to read: enrolled in adult education when such courses are required for high

school graduation is a portion of a full-time equivalent membership in
236.013 Definitions.-Notwithstanding the provisions of s. 228.041, each special program equal to the net hours or major fraction thereof per

the following terms are defined as follows for the purposes of this act: fiscal year for which he is a member, divided by the appropriate number

(2) A "full-time equivalent student" in each program of the district is of hours set forth in subparagraph (a)1. or subparagraph (a)2.
defined in terms of full-time students and part-time students as follows: (VI) A full-time student who is part of a program authorized by sub-

(a) A "full-time student" is one student on the membership roll of one paragraph (a)3. in a combination of programs listed in s. 236.081(l)(c) is
school program or a combination of school programs listed in s. a fraction of a full-time equivalent membership in each regular or special
236.081(l)(c) for the school year or the equivalent for: program equal to the number of net hours per school year for which he

is a member, divided by the appropriate number of hours set forth in sub-
1. Instruction in a standard school, comprising not less than 900 net paragraph (a)1. or subparagraph (a)2.

hours for a student in or at the grade level of 4 through 12 and adult, or (VII) A prekindergarten handicapped student shall meet the require-
not less than 720 net hours for a student in or at the grade level of kinder- kindergarten students.
garten through grade 3 or in an authorized prekindergarten exceptional ments specified for kindergarten students.
program. A full time equivalent otudont in gradc 9 through 12 ohall 2. A student in membership in a program scheduled for more or less
equal 1,060 hours of instruction; but this provision shall bo implemented than 180 school days is a fraction of a full-time equivalent membership
in the 1983 1984 ochool year and thereafter only to the extent as opccifi equal to the number of instructional hours in membership divided by the
eally funded and authorized in tho enral Appropriation Act or th appropriate number of hours set forth in subparagraph (a)l.; however, for
oubstantive bill implementing tho GCncral Appropriations Act; the purposes of this subparagraph, membership in programs scheduled

for more than 180 days is limited to:
2. Instruction in a double-session school or a school utilizing an

experimental school calendar approved by the Department of Education, a. Special programs for exceptional students;
comprising not less than the equivalent of 810 net hours in grades 4
through 12 or not less than 630 net hours in kindergarten through grade b. Special vocational-technical programs;
3; or c. Special adult general education programs;

3. Instruction comprising the appropriate number of net hours set d. Dropout prevention programs provided for those students who
forth in subparagraph 1. or subparagraph 2. for students who, within the were in membership in teenage parent, substance abuse, or youth services
past year, have moved with their parents for the purpose of engaging in programs as defined in s. 230.2316 and are in need of such additional
the farm labor or fish industries, if a plan furnishing such an extended instruction;
school day or week, or a combination thereof, has been approved by the
commissioner. Such plan may be approved to accommodate the needs of c. Tho Florida Primary Education Program or an approved altorna
migrant students only or may serve all students in schools having a high tiv, ao provided in . 230.2412, for thosoe studonto who wore receiving prc
percentage of migrant students. The plan described in this subparagraph vocativo inotructional otrotegloo for at least 45 days of the 180 day term
is optional for any school district and is not mandated by the state. and are in need of additional inotruction or kindergarton through fifth

grade limited English proficient studonts enrolled in, or eligible for, Eng
(c)l. A "full-time equivalent student" is: lish for o-spelaerso of other languagoes;

a. A full-time student in any one of the programs listed in s. f. Tho Florida Progroso in Middle Childhood Education Program for
236.081(l)(c); or thoso studonto in grades 6 through 8 who havo failed one or more sub

--epanfo those students in grade 4 or- grade 5 who were-Feeeiving-the
b. A combination of full-time or part-time students in any one of the adforthootudn g o4 ad v r lghprc;cntvo atrctinol strategics for at loast 45 days of the 180 day torms

programs listed in s. 236.081(1)(c) which is the equivalent of one full-time Pnid are in noetd of soueh oAtdditioonal insatruction; do o the d term
student based on the following calculations:

e(I) A full-time student, except a postsecondary or adult student or a . g Students-at-risk programs provided for those students who were
(I) A full-time student, except a postsecondary or adult student o in membership in an educational alternative or disciplinary program in

senior high school student enrolled in adult education when such courses dropout prevention programs as defined in s. 230.2316 or programs in
are required for high school graduation, in a combination of programs English for speakers of other languages as defined in s. 233.058 for all of
listed in s. 236.081(1)(c) shall be a fraction of a full-time equivalent mem- the last 15 days of the 180-day term or a total of 30 days within the 180-
bership in each special program equal to the number of net hours per day term and are in need of such additional instruction;
school year for which he is a member, divided by the appropriate number
of hours set forth in subparagraph (a)1. or subparagraph (a)2.; the differ- f.t Other basic programs offered for promotion or credit instruction
ence between that fraction or sum of fractions and the maximum value as defined by rules of the state board; and
as set forth in subsection (5) for each full-time student is presumed to be
the balance of the student's time not spent in such special education pro- g.i- Programs which modify the school year to accommodate the
grams and shall be recorded as time in the appropriate basic program. needs of children who have moved with their parents for the purpose of

engaging in the farm labor or fish industries, provided such programs are
(II) A student in the basic half-day kindergarten program of not less approved by the commissioner.

than 450 net hours shall earn one-half of a full-time equivalent member-
ship The department shall determine and implement an equitable method of

equivalent funding for experimental schools and for schools operating
(III) A half-day kindergarten student in a combination of programs under emergency conditions, which schools have been approved by the

listed in s. 236.081(l)(c) is a fraction of a full-time equivalent member- department under the provisions of s. 228.041(13) to operate for less than
ship in each special program equal to the number of net hours or major the minimum school day.
portion thereof per school year for which he is a member divided by the Section 34. Section 236.02, Florida Statutes, is amended to read:
number of hours set forth in sub-sub-subparagraph (II); the difference ectlon 34 ecton 23602 Floda tatutess amended to d:
between that fraction and the number of hours set forth in sub-sub- 236.02 Minimum requirements of the Florida Education Finance Pro-
subparagraph (II) for each full-time student in membership in a half-day gram.-Each district which participates in the state appropriations for
kindergarten program is presumed to be the balance of the student's time the Florida Education Finance Program shall provide evidence of its
not spent in such special education programs and shall be recorded as effort to maintain an adequate school program throughout the district
time in the appropriate basic program. and shall meet at least the following requirements:

(IV) A part-time student, except a postsecondary or adult student, is (1) ACCOUNTS AND REPORTS.-Maintain adequate and accurate
a fraction of a full-time equivalent membership in each basic and special records, including a system of internal accounts for individual schools,
program equal to the number of net hours or major fraction thereof per and file with the Department of Education, in correct and proper form on
school year for which he is a member, divided by the appropriate number or before the date due as fixed by law or regulation, each annual or peri-
of hours set forth in subparagraph (a)l. or subparagraph (a)2. odic report which is required by regulations of the state board.
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(2) MINIMUM TERM.- 236.081 Funds for operation of schools.-If the annual allocation
from the Florida Education Finance Program to each district for opera-

(a) Operate all schools for a term of at least 180 actual teaching days tion of schools is not determined in the annual appropriations act or the
as prescribed in s. 228.041(13) or the equivalent on an hourly basis as substantive bill implementing the annual appropriations act, it shall be
specified by rules of the State Board of Education each school year. The determined as follows:
ebhool yoor for orgradc through 12 shall consit of no l- than-l 1050
hours of instruction. The state board may prescribe procedures for alter- (4) COMPUTATION OF DISTRICT REQUIRED LOCAL
ing, and, upon written application, may alter, this requirement during a EFFORT--The Legislature shall prescribe the aggregate required local
national, state, or local emergency as it may apply to an individual school effort for Eall school districts collectively as an item in the general appro-

s vpriations act for each fiscal year. The amount that each district shall pro-or schools in any district or districts if, in the opinion of the board, it is viann tor t he a Eucat Finance Prog
not feasible to make up lost days, and the apportionment may, at the dis- vide annually toward the cost of the Florida Education Finance Program
cretion of the State Board of Education and in the event the board deter- shall be calculated as ollows:
mines that the reduction of school days is caused by the existence of a (a) Estimated and final calculations.-
bona fide emergency, be reduced for such district or districts in propor-
tion to the decrease in the length of term in any such school or schools. 1. Not later than 2 working days prior to July 19, the Department of
Under no circumstances shall a strike, as defined in s. 447.203(6), by Revenue shall certify bo the Commissioner of Education its most recent

U e o cruthschol al distric ritke o s afne ergncy. 423 estimate of the nonexempt assessed valuation for school purposes in eachemployees of the school district e considered an emergency. school district and the total for all school districts in the state for the cur-
() This subsection, as anonded by s. 16, nchapr 83 927, shall bo rent calendar year based on the latest available data obtained from the

implomontd in tho 1983 1984 school yar and thercafter -only 44 local property appraisers. Not later than July 19, the commissioner shall
eit+n scf:illy frndc and authr;izo :i te raml A ah M8 Wm sehetlion compute a millage rate, rounded to the next highest one one-thousandth
Act or thc substantivc bill mnplsmenting ths cncrali Appropriationst 7 Of a mill, which, when applied to 95 percent of the estimated state total

nonexempt assessed valuation for school purposes, would generate the
I(3) MINIMUlM PERIOn. For- nr- ads through 12, there cu44be prescribed aggregate required local effort for that year for all districts.

a minimum of esn instrustional periods or the eqjuivalent thereof per The commissioner shall certify to each district school board the millage
da it a schedule allowing sash student to sucoofllry ompleto at rate, computed as prescribed in this subparagraph, as the minimum mil-
IloCt sron crto dits n a school year. This suboeoction shalll bce implcnetd lage rate necessary to provide the district required local effort for thatheel ~ ~ ~ ~ if year.
in the 1983 1984 school year and thercafter only to tc- oxtent spocifeay year.
funded and authorized in the General Appropriation Act or th iba 2. The Department of Revenue shall, upon receipt of the official final
tive bill implementing the Cnceral Appropriations Act. tax roll from each of the property appraisers, certify to the commissioner

the total assessed valuation of nonexempt property for school purposes in
(3)44 EMPLOYMENT POLICIES.-Adopt rules relating to the each school district, subject to the provisions of paragraph (c).

appointment, promotion, transfer, suspension, and dismissal of person-
nel. As revised data are received from property appraisers, the Department of

Revenue shall amend the certification of the official final tax roll. The
(a) Such rules shall conform to applicable law and state board rules Commissioner of Education, in administering the provisions of paragraph

and shall include the duties and responsibilities of the superintendent (12)444(b), shall use the most recent tax roll data for the appropriate
and school board pertaining to these and other personnel matters. year. For the purposes of this subparagraph, the official final tax roll shall

be the tax roll on which the tax bills are computed and mailed to the tax-
(b) All personnel shall be paid in accordance with payroll period payers.

schedules adopted by the school board and included in the official salary
schedule. (10) EXTEINDED DAYV JSUPPLEMENT. Annually, an amount

cstablisheoi in thc appropriations act shall hbe addd to thA basic amount
(c) No salary payment shall be paid to any employee in advance of of eurrent operation of qualified distritos as an extended day cupplomont

service being rendered. for grades 9 through 12. Tho department shall conduct two counts of
gradeos 9 through 12 studcnts in savcn contiguous priods with at casot

(d) District school boards may authorize a maximum of six paid legal 350 iniutes of daily instruction and six contiguous priods with at last
holidays which shall apply to the 196 days of service. 360 minutes of daily instruetion and nornpartieipanto ein extendd day fe

eeah-sehoeel -district''he two counts shall he cond4ucted during the 180
(e) Such rules may include reasonable time for vacation and absences day hool y in eo n e ida 

for further professional studies for personnel employed on a 12-month gram-ful- time equivalent student membership survey periods. The defi
basis. nition of -eentigueus periods includo tie for normal travel btwn

(f) Such rules shall require 12 calendar months of service for such seheol eeiteres; meal pcriods; homeroom/advisory perieds and breaks(f) bct~~~~~~~~~~~~~~1wsen clasocs; and tinse bctwccn elasses that inciludes a-dual onrolmon
principals as prescribed by regulations of the state board and shall s psrior.,a jbtinig pcn riod lthat cnaccds normEal tnrol tinsll or
require 10 months to include not less than 196 days of service, excluding ml-4ime-nee-eelogc vocational tscni ntsro job achedl forl di lasoP~rldu °to eelbleige voegatie al to hnieal eenter-, or o f h
Sundays and other holidays, for all members of the instructional staff, dual cnrollm t or cooperative or work xprinc cour. The defini
with any such service on a 12-month basis to include reasonable allow- tAeion of contiguous priods to bc counted sxcludss wcekend claoos, eccpt
ance for vacation or further study as prescribed by the school board in that dual ,nrollment, dropout pre ; ^vention, and jobtrai n nnin 

accordance with regulations of the state board. or work cxip -in. ours arc exempt from thce cntuo r mnt

(4)(* SALARY SCHEDULES.-Expend funds for salaries in at-any-ini dtse cincnt tie oin thc calendar wck is mt
accordance with a salary schedule or schedules adopted by the school Study hall may co ed as os of t svn or_ i conto pcr
board in accordance with the provisions of law and regulations of the btthcprcntagc of studont in study hall oragivsn pcriod in a school

state board. ~~~~~~~~~~~~~~~~may-net _be greater--thian the avcr-age for other pcriodc in the a. tstate board. tt~~M~-~ee~etBEet~w ts bdents in grades9through 12 counted for extended day Emust qualify on
(5)464 BUDGETS.-Observe fully at all times all requirements of law the oar basis of membership and attendancs that qualifies students to

and regulations of the state board relating to the preparation, adoption, be counted in full time uivalent student membrship urys. The
and execution of budgets for the district school system. extended day 0cunts shall be nc co Cnutcd id ncordanecs withr i astu ctions

provided by the department. The extcnded day supplcmenit fr ah i
(6)*47 MINIMUM FINANCIAL EFFORT REQUIRED.-Make the trict shall bc computed as follows:

minimum financial effort required for the support of the Florida Educa- a)E y distrit sh t pifid in th 
tion Finance 'Program as prescribed in the current year's General Appro- .tionct orovrytudont in grados9 through 12 cnrolled, isix periods
priations Act. with at least 360 minutes of daily instruction Every district shall rcic

(7)484 DISTRICT EDUCATIONAL PLANNING.-Maintain a anamount specified in the appropriations act for vry tud t in gradc
system of planning and evaluation as required by law. 9 through 12, or in grade 6 through 8 if the school has a ninth or tnth

grade-butnet an-eleventh or twelfth grade, who is enrolled in sovon pcri
Section 35. Paragraph (a) of subsection (4) and subsections (10), (11), ods with at leasct 350 minutes of daily instruction or an equivalent amount

(12), and (13) of section 236.081, Florida Statutes, are amended to read: of tisme eah week.
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(b) If the total amount calculated for studonts onrollod in six poriods 1. Determine the percentage of proration by dividing the sum of the
with at least 360 minutes of daily instruction xcsccdo an amount spocifiod total amount for current operation, as provided in this paragraph for all
in the appropriations aset, eash diotrict'o allosation shall bc prorated. In districts collectively, and the total district required local effort into the
the event the total amount of diotrist extended day and seventh period sum of the state funds available for current operation and the total dis-
cntitlemcnts oxeoed an amount to beo spocifiod in th appropriations act, trict required local effort.
eaah distriet'o entitlement shall be prorated. In the event the sum of sash
diotrit'o alloeantion for Studsnta enrolled in oven periodtwith at o act 2. Multiply the percentage so determined by the sum of the total
360 minutes of daily insotruction, each disotrit alloat ion for atudents amount for current operation as provided in this paragraph and the
350.minutos of dail instruct„ „„<. i^ on, cach district's allocation forstudcnt required local effort for each individual district.onrolled in sic pcriods with at lcast 360 minutcs of daily intruetion, and
tho adjustmcnt amount for nonpartisipants in either an oxtended day or 3. From the product of such multiplication, subtract the required
seventh period is lsoo than an amount specified in the appropriations act, local effort of each district; and the remainder shall be the amount of
the difforence shall bo allocated basod on each diotrict'o proportion of the state funds allocated to the district for current operation.
stats total number of studcnts cnrollod in seven poriods with at loat359
minutco of daily inotrustion. (b) The amount thus obtained shall be the net annual allocation to

each school district. However, if it is determined that any school district
(10)44- CAPS ADJUSTMENT SUPPLEMENT.-If there are received an underallocation or overallocation for any prior year because

funds remaining in the appropriation, excluding any working capital of an arithmetical error, assessment roll change, full-time equivalent stu-
funds after calculating subsection (12)443S, a caps adjustment supple- dent membership error, or any allocation error revealed in an audit
ment of up to 10 percent of the funds remaining in the appropriation report, the allocation to that district shall be appropriately adjusted. If
shall be calculated as follows: the Department of Education audit adjustment recommendation is based

upon controverted findings of fact, the Commissioner of Education is
(a) As a first priority, the exceptional student programs weighted authorized to establish the amount of the adjustment based on the best

full-time equivalent student membership above cap group 2 shall be interests of the state.
funded up to the level of the appropriation. If the level of appropriation
does not allow funding of all weighted full-time equivalent student mem- (c) The amount thus obtained shall represent the net annual state
berships above the cap provided in this paragraph, the funds available allocation to each district; however, notwithstanding any of the provi-
shall be prorated. sions herein, each district shall be guaranteed a minimum level of funding

in the amount and manner prescribed in the General Appropriations Act.
(b) As a second priority, all other group 2 special programs weighted

full-time equivalent student membership above cap group 2 shall be Section 36. Subsection (3) of section 236.13, Florida Statutes, is
funded at the weighted average of the cost factors for basic grades 4-8 amended to read:
and 9-12 multiplied by the equivalent unweighted full-time equivalent 236.13 Expenditure of funds by school board.-All state funds appor-
student membership up to the level of the remaining Florida Education tioned to the credit of any district shall constitute a part of the district
Finance Program appropriation. If the level of the remaining appropria- school fund of that district and shall be budgeted and expended under
tion does not allow funding of all weighted full-time equivalent student authority of the school board of that district subject to the provisions of
memberships above the cap provided in this paragraph, the funds avail- law and regulations of the state board.
able shall be prorated.

(3) Funds expended from school nonrecurring incentives or bonus
(11)424 QUALITY ASSURANCE GUARANTEE.-The Legislature type state or federal funded programs based on performance outcomes,

may annually in the General Appropriations Act determine a percentage such as those provided for in s. 236.1228 for the accountability program
increase in funds per weighted FTE as a minimum guarantee to each and o. 231.532 for msrit ashools, may not be used for measuring compli-
school district. The guarantee shall be calculated from prior year base ance with state or federal maintenance of effort, supplanting, or compa-
funding per weighted FTE student which shall include the adjusted FTE rability standards.
dollars as provided in subsection (12) 443, profoundly handicapped
adjustment, quality guarantee funds, and actual nonvoted discretionary Section 37. Subsection (1) of section 236.25, Florida Statutes, is
local effort from taxes. From the base funding per weighted FTE, the amended to read:
increase shall be calculated for the current year. The current year funds 236.25 District school tax.-
from which the guarantee shall be determined shall include the adjusted
FTE dollars as provided in subsection (12) 434, profoundly handicapped (1) If the district school tax is not provided in the General Appropria-
adjustment, and potential nonvoted discretionary local effort from taxes. tions Act or the substantive bill implementing the General Appropria-
A comparison of current year funds per weighted FTE to prior year funds tions Act, each school board desiring to participate in the state allocation
per weighted F'TE shall be computed. For those school districts which of funds for current operation as prescribed by s. 236.081(12)4148 shall
have less than the legislatively assigned percentage increase, funds shall levy on the nonexempt assessed valuation for school purposes of the dis-
be provided to guarantee the assigned percentage increase in funds per trict, exclusive of millage voted under the provisions of s. 9(b) or s. 12,
weighted FTE student. Should appropriated funds be less than the sum Art. VII of the State Constitution, a millage rate not to exceed the
of this calculated amount for all districts, the commissioner shall prorate amount certified by the commissioner as the minimum millage rate nec-
each district's allocation. This provision shall be implemented to the essary to provide the district required local effort for the current year,
extent specifically funded, pursuant to s. 236.081(4)(a)1. In addition to the required local effort mil-

lage levy, each school board may levy a nonvoted current operating dis-
(12)43 TOTAL ALLOCATION OF STATE FUNDS TO EACH cretionary millage. The Legislature shall prescribe annually in the appro-

DISTRICT FOR CURRENT OPERATION.-The total annual state priations act the maximum amount of millage a district may levy. The
allocation to each district for current operation shall be distributed peri- millage rate prescribed shall exceed zero mills but shall not exceed the
odically in the manner prescribed by regulations of the state board and lesser of 1.6 mills or 25 percent of the millage which is required pursuant
shall be calculated as follows: to s. 236.081(4), exclusive of millage levied pursuant to subsection (2).

(a) The basic amount for current operation as determined in subsec- Section 38. A parent or guardian has the right to withdraw a child
tion (1), multiplied by the district cost differential factor as determined from yoga, hypnosis, meditation, or any instruction which conflicts with
in subsection (2), plus the amount for the sparsity supplement as deter- the parent's religious beliefs for which the parent has submitted to the
mined in subsection (6), the decline in full-time equivalent students as principal a signed statement of objection.
determined in subsection (7), the adult basic skills adjustment as deter-
mined in subsection (8), the profoundly handicapped supplement as (Renumber subsequent section.)
determined in subsection (9), the oxteondod day supplomont as dotor- And the title is amended as follows:
mineMd in oubseotion (10), and the quality assurance guarantee as deter-
mined in subsection (11) 424, less the required local effort as determined In title, on page 2, line 29, after the semicolon (;) insert: repealing s.
in subsection (4). If the funds appropriated for the purpose of funding 230.2309, F.S., relating to the District School Site Restructuring Incen-
the total amount for current operation as provided in this paragraph are tives Program; repealing s. 230.2312, F.S., relating to the Florida Primary
not sufficient to pay the state requirement in full, the department shall Education Program; repealing s. 230.2313, F.S., relating to student ser-
prorate the available state funds to each district in the following manner: vices programs; repealing s. 230.2314, F.S., relating to the teachers as
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advisors program; repealing s. 230.2319, F.S., relating to the Florida Prog- (e) One credit in world history, including a comparative study of the

ress in Middle Childhood Education Program; repealing s. 230.232, F.S., history, doctrines, and objectives of all major political systems.

relating to school board duties regarding pupil assignment; repealing s. (f) One-half credit in economics, including a comparative study of the

231.532, F.S., relating to the district quality instruction incentives pro- history doctrines and objectives of all major economic systems. The

gram; repealing s. 232.08, F.S., relating to the issuance of age certificates Florida Council on Economic Education shall provide technical assist-

for employment; repealing s. 232.301, F.S., relating to model programs for ance to the department and local school boards in developing curriculum

prevention of student failures and dropouts; repealing s. 233.057, F.S., materials for the study of economics.

relating to reading programs; repealing s. 233.0575, F.S., relating to math-

ematics and science mentor teachers; repealing s. 233.0576, F.S., relating (g) One-half credit in American government.

to mathematics and science mentor teacher pilot projects; repealing s. practical arts vocational education or exploratory
233.0641, F.Sr., relating to the free enterprise and consumer education W.Oecei npatclat oainleuaino xlrtr
233.0641, F .S., relating to the free enterprise and consumer education vocational education. Any vocational course as defined in s. 228.041(22)
program; repealing s 233.0643, F.S., relating to water safety education; may be taken to satisfy the high school graduation requirement for one
repealing s. 233.0677, F.S., relating to educational centers for gifted stu-credit in practical arts or exploratory vocational education provided in
dents; repealing s. 233.501, F.S., relating to consortium on quality this subparagraph;

instructional materials; repealing ss. 233.64, 233.641, 233.642, and

233.643, F.S., relating to the K through 12 Mathematics, Science, and 2. One credit in performing fine arts to be selected from music, dance,

Computer Education Quality Improvement Act and related advisory drama, painting, or sculpture. A course in any art form, in addition to

council; repealing s. 233.65, F.S., relating to residential mathematics and painting or sculpture, that requires manual dexterity, or a course in

science honors high schools; repealing s. 236.0835, F.S., relating to school speech and debate, may be taken to satisfy the high school graduation

bus replacement funding; repealing s. 236.088, F.S., relating to the basic requirement for one credit in performing arts pursuant to this subpara-

skills and functional literacy compensatory supplement; repealing s. graph; or

236.089, F.S., relating to allocations for student development services; 3. One-half credit each in practical arts vocational education or

repealing s. 236.091, F.S., relating to funding of public school programs exploratory vocational education and performing fine arts, as defined in

of excellence in mathematics, science, and computer education; repealing this paragraph.

s. 236.1223, F.S., relating to additional categorical funds for teaching
writing skills; repealing s. 236.1224, F.S., relating to categorical funds for Such credit for practical arts vocational education or exploratory voca-

science laboratory facilities; repealing s. 236.1227, F.S., relating to the tional education or for performing fine arts shall be made available in the

Quality Instruction Incentive Categorical Program; repealing s. 236.135, 9th grade, and students shall be scheduled into a 9th grade course as a

F.S., relating to computer-related equipment purchasing or leasing; priority.

repealing s. 239.121(3), F.S., relating to occupational specialists recruit- One-half credit in life management skills to include consumer edu-
mentandtraiingplan- aendig s. 3.01,200001i200065,200069 (i) One-half credit in life management skills to include consumer edu-

ment and training plans; amending ss. 39.01, 200.001, 200.065, 200.069, cation, positive emotional development, nutrition, prevention of human

228.041, 228.053, 230.23135, 230.2318, 231.62, 232.01, 232.19, 232.246, immunodeficiency virus infection and acquired immune deficiency syn-

236.013, 236.13, and 236.25, F.S.; correcting cross references and conform- drome and other sexually transmissible diseases, benefits of sexual absti-

ing language; amending s 229.592, F.S., relating to school improvement nence and consequences of teenage pregnancy, information and instruc-

and education accountability; extending authorization for exceptions to tion on breast cancer detection and breast self-examination,

law; correcting cross references and conforming language relating to stat- cardiopulmonary resuscitation, drug education, and the hazards of smok-

utes held in abeyance; providing legislative intent; revising statutes sub- ing. Such credit shall ie given for a course to be taken by all students in

ject to waiver; authorizing additional waivers; amending s. 233.067, F.S., geither the 9th or 10th grade.

relating to comprehensive health education and substance abuse preven-
tion; deleting required program plans; deleting program review, funding, (j) One-half credit in physical education to include assessment,

and evaluation requirements; amending s. 236.02, F.S.; deleting provi- improvement, and maintenance of personal fitness.

sions relating to the seventh-period day; amending s. 236.081, F.S.; delet- elective cred
ing provisions relating to the extended day supplement; providing that a (k) Nine elective credits.

parent or guardian may withdraw a child from any instruction which con- School boards may award a maximum of one-half credit in social studies

flicts with the parent's religious beliefs; and one-half elective credit for student completion of nonpaid voluntary
community or school service work. Students choosing this option shall

RECONSIDERATION OF AMENDMENT complete a minimum of 75 hours of service in order to earn the one-half

On motion by Senator Brown-Waite, the Senate reconsidered the vote credit in either category of instruction. Credit may not be earned for ser-

by which Amendment 5 was adopted. The question recurred on vice pr ovided as a result of court action. School boards that approve the
bywichAmendment Sw was adopted. .,award of credit for student volunteer service shall develop guidelines

Amendment 5 which was adopted. regarding the award of such credit and school principals shall be respon-

Senator Grant moved the following amendment which was adopted: sible for approving specific volunteer activities.

Amendment 6 (with Title Amendment)-On page 46, between (2) Remedial and compensatory courses taken in grades 9 through 12

lines 5 and 6, insert: may only be counted as elective credit as provided in subsection (1).

Section 2. Section 232.246, Florida Statutes, is amended to read: (3) Credit for high school graduation may be earned for volunteer
activities and nonacademic activities which have been approved for such

232.246 General requirements for high school graduation.- credit by the district school board State Board of Education.

(1) Successful completion of a minimum of 22 24 academic credits in (4)(a) A district school board may require specific courses and pro-

grades 9 through 12 are shall be required for graduation, the required grams of study within the minimum credit requirements for high school

credits to be determined by the district school board from the following- graduation and shall modify basic courses, as necessary, to assure excep-

Tho 24 crcditz chall be dictributcd as follow: tional students the opportunity to meet the graduation requirements for
a standard diploma, using one of the following strategies:

(a) Four credits in English, with major concentration in composition
and literature. 1. Assignment of the exceptional student to an exceptional education

class for instruction in a basic course with the same student performance

(b) Three credits in mathematics. standards as those required of nonexceptional students in the district

(c) Three credits in science, two of which must have a laboratory pupil progression plan; or

component. The State Board of Education may grant an annual waiver 2. Assignment of the exceptional student to a basic education class

of the laboratory requirement to a school district that certifies that its for instruction which is modified to accommodate the student's excep-

laboratory facilities are inadequate, provided the district submits a capi- tionality.

tal outlay plan to provide adequate facilities and makes the funding of
this plan a priority of the school board. (b) The district shall determine which of these strategies to employ

based upon an assessment of the student's needs and shall reflect this

(d) One credit in American history. decision in the student's individual educational plan.
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(c) District school boards are authorized and encouraged to establish (8) The state board, after a public hearing and consideration, shall
requirements for high school graduation in excess of the minimum make provision for appropriate modification of testing instruments and
requirements; however, an increase in academic credit or minimum grade procedures for students with identified handicaps or disabilities in order
point average requirements shall not apply to those students enrolled in to ensure that the results of the testing represent the student's achieve-
grades 9 through 12 at the time the district school board increases the ment, rather than reflecting the student's impaired sensory, manual,
requirements. speaking, or psychological process skills.

(5) Each district school board shall establish standards for graduation (9) A student who meets all requirements prescribed in subsections
from its schools which must sheall include: (1), (4)4, and (5)44 shall be awarded a standard diploma in a form pre-

scribed by the state board. A school board may attach the Florida gold
(a) Earning passing scores on the high school competency test defined seal vocational endorsement to a standard diploma pursuant to s. 239.217

in s. 229.57(3)(c). or, in lieu of the standard diploma, award differentiated diplomas to

(b) Completion of all other applicable requirements prescribed by the those exceeding the prescribed minimums. A student who completes the
district school board pursuant to s. 232.245. minimum number of credits and other requirements prescribed by sub-

sections (1) and (4),S5, but who is unable to meet the standards of sub-
(c) Effective for the 1988-1989 school year and each year thereafter, section (5) paragraph (6)(a), paragraph (6)(b), or paragraph (6)(d), shall

a cumulative grade point average of 1.5 on a 4.0 scale, or its equivalent, be awarded a certificate of completion in a form prescribed by the state
for required courses for graduation. board. However, any student who is otherwise entitled to a certificate of

completion may elect to remain in the secondary school either as a full-
1. Each district shall adopt policies which are designed to assist stu- time student or a part-time student for up to 1 additional year and

dents in meeting this requirement. Such policies may include, but shall receive special instruction designed to remedy his identified deficiencies.
not be limited to: forgiveness policies, summer school attendance, special i special instruction shall be funded from the state compensatory
counseling, volunteer and/or peer tutors, school-sponsored help sessions, education funds of the district.
homework hotlines, and study skills classes.

2. At the end of each semester, the parent or guardian of each student (10) The public hearing and consideration required in subsection (8)2. Atthe ed ofeach emeser, te paent o guadian f eahpstuent ph (a) and (b) of subseetion (6) and in subseeftien 1 shall not
in grades 9, 10 11, and 12 who has a cumulative grade point average of p re ( and o ubi a n of ti nt

' ' ' . . . ~~~~~~~~~~~be construed to amend or nullify the requirements of security relating to
less than 2.0 shall be notified that the student is at risk of not meeting e cont o examinations or assessment instruments and related
the requirements for graduation. The notice shall contain an explanation m aoter s o dat prescribed in s. 232.248.
of the policies the district has put min place to assist the student in meet-
ing the grade point average requirement. Section 3. Paragraph (o) of subsection (1) of section 236.081, Florida

3. Special assistance to obtain a high school equivalency diploma pur- Statutes, is amended to read:
suant to s. 229.814 shall be given only in such cases where the student has 236.081 Funds for operation of schools.-If the annual allocation
completed all requirements for graduation except the attainment of a 1.5 from the Florida Education Finance Program to each district for opera-
cumulative grade point average. tion of schools is not determined in the annual appropriations act or the

The standards required in this subsection, and any subsequent modifica- substantive bill implementing the annual appropriations act, it shall be
tions thereto, shall be reprinted in the Florida Administrative Code even determined as follows:
though such standards are not defined as "rules." (1) COMPUTATION OF THE BASIC AMOUNT TO BE

(6) The Legislature recognizes that adult learners are unique in situa- INCLUDED FOR OPERATION.-The following procedure shall be fol-
tion and needs. The following graduation requirements are therefore lowed in determining the annual allocation to each district for operation:
instituted for students enrolled in adult general education in accordance (o) Instruction in vocational education.-Effeetivo for the 1985 19486
with s. 239.301 in pursuit of a high school diploma: ochool yoear and thereafter, District pupil progression plans must shall

(a) The one-half credit in physical education required for graduation, provide for the substitution of vocational courses for the nonelective
pursuant to subsection (1), is not required for graduation and shall be courses required for high school graduation pursuant to s. 232.246. A stu-
substituted with elective credit keeping the total credits needed for grad- dent in grades 9 through 12 who enrolls in and satisfactorily completes a
uation consistent with subsection (1). job-preparatory program may substitute credit for a portion of the

required feef credits in English, three-e redits- in mathematics, and thrwee
(b) Each school board may waive the laboratory component of the credits in science. The credit substituted for English, mathematics, or sci-

science requirement expressed in subsection (1) when such facilities are ence earned through the vocational job-preparatory program shall be on
inaccessible or do not exist. a curriculum equivalency basis as provided for in the State Course Code

(c) Adult students enrolled in adult secondary education in pursuit of Directory. Upon adoption of curriculum frameworks for vocational
(c) Adult students enrolled t adult secondary education in pursut of y courses pursuant to s. 233.011, the State Board of Education shall autho-

a high school diploma after the beginning of the 1978-1979 school year rize by rule vocational course substitutions not to exceed two credits in
and before the 1984-1985 school year are required to meet only those e o t nonelective academic subject areas of English, mathematics,
requirements for graduation that were in effect at the time of their enroll- an scene Sch distr ict sh p e r vcational course substitu-

mentwhe suh erolmen hs bee cotnosecp o umr and science. School districts shall provide for vocational course substitu-ment when such enrollment has been continuous except for summer to n t e e t cd i e o t nonelective academic sub-
terms. The State Board of Education shall adopt rules to implement this tions not to exceed two credits in each of the nonelective academic sub-
terms. The Stateject areas of English, mathematics, and science, upon adoption of voca-
paragraph. tional student performance standards by the school board pursuant to s.

(d) Any course listed within the Department of Education Course 232.2454. A vocational program which has been used as a substitute for
Code Directory in the areas of art, dance, drama, or music may be a nonelective academic credit in one subject area may not be used as a
undertaken by adult secondary education students. Enrollment and satis- substitute for any other subject area. The Credit in practical arts or
factory completion of such a course shall satisfy the credit in performing exploratory vocational education required for high school graduation pur-
fine arts required for high sohool graduation pursuant to subsection (1). suant to s. 232.246 &-. 32.216(1) shall be funded as a vocational education

course.
(7) No student may be granted credit toward high school graduation

for enrollment in the following courses or programs: (Renumber subsequent section.)

(a) More than a total of nine elective credits in remedial programs as And the title is amended as follows:
provided for in s 236.0841 and compensatory and remedial programs as
provided for in s 236 08 8. In title, on page 2, line 29, following the semicolon (;)

insert: amending s. 232.246, F.S.; decreasing the number of required
(b) More than one credit in exploratory vocational courses as defined credits for high school graduation; providing for determination by district

in s. 228.041(22)(a)2. school boards; conforming provisions; amending s. 236.081, F.S.; provid-
ing conforming provisions to the Florida Education Finance Program;

(c) More than three credits in practical arts home economics classes ing conforming provisions to the Florida Education Finance Program;
as defined in s. 228.041(22)(a)4. Senator Williams moved the following amendment which was adopted:
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Amendment 7 (with Title Amendment)-On page 46, between (c) "Instructional personnel" means employees who are certified
lines 5 and 6, insert: classroom teachers who spend at least 75 percent of their normal workday

Section 18. S n () of s n 2 , F a S , is teaching or instructing one or more students. This category shall include
Section 18. Subsection (2) of section 239.217, Florida Statutes, is only employees recognized by the Public Employees Relations Commis-

amended to read: sion as included in the certified teacher bargaining unit.

239.217 Florida Gold Seal Vocational Endorsement Program.- (d) "Instructional specialists" means guidance counselors, librarians

(2) Each school district may award the Florida gold seal vocational or media specialists, and other certified personnel who work with stu-
endorsement to a high school student who meets the requirements of this dents on a daily basis or assist with the learning process. This category
section. To be eligible for award of the Florida gold seal vocational shall include only employees recognized by the Public Employees Rela-
endorsement, a student must: tions Commission as included in the certified teacher bargaining unit.

(a) Meet all requirements for graduation as specified in s. 232.246 (e) "Instructional support personnel" means school board employees
including number of credits, courses, grade point average, and mastery of who assist teachers and who are primarily responsible for direct support
minimum performance standards and basic skills. min instructing students. The term includes teacher aides, teacher assis-

tants, aides or assistants to librarians or media specialists, aides or assis-
(b) Complete a vocational job preparatory program pursuant te so. tants to guidance counselors, and substitute teachers who are assigned to

228.041 and 236.081, consisting of a minimum of three vocational credits classroom duties.
in a sequential program of studies in a vocational job-preparatory or
technology-education program. On-the-job training credit may not be (f) "School support personnel" means custodial personnel, bus driv-
substituted for the three vocational credits. ers, office personnel, secretaries, cafeteria personnel, and district mainte-

nance personnel. The term includes any other personnel not included in
(c) Demonstrate competency in a manner approved by the State any other category who are not management.

Board of Education in for vocational compotenoico related to the opeeifie
job preparatory program comploted; basic skills of reading, writing, and (3) Each school board must classify each employee of the school
computation related to the occupation, and general skills and knowledge board or school district into one of the following categories:
related to employability. (a) Instructional personnel;

(d) Earn a minimum cumulative unweighted grade point average of (b) Instructional specialist;
3.0 on a 4.0 scale on all subjects required for a standard high school '
diploma. (c) Instructional support personnel;

(e) Earn a minimum unweighted grade point average of 3.5 on a 4.0 (d) Administrative personnel;
scale for secondary vocational courses comprising the vocational pro-
gram. (e) Administrative support personnel; or

If a student does not meet the requirements of this subsection as a (f) School support personnel.
result of inaccurate or incomplete information provided by a high school The school board shall notify each employee of such classification.
guidance counselor, teacher, or school district personnel, the student
may, nevertheless, be eligible for the Florida gold seal vocational (4)(a) The annual school report to parents must include the exact
endorsement if the principal of the school or the district superintendent number of employees in each of the categories listed in subsection (3), by
verifies that such inaccuracies or misinformation caused the deficien- work location.
cies. The school district must provide a means for the student to correct
deficiencies resulting from such misinformation The student must cor- (b) Any teacher-to-student ratio or class-size measure required by
rect the deficiencies no later than December 31 immediately following law or State Board of Education rule must be computed by dividing the
high school graduation, either by completing comparable work at the number of students in attendance at the school by the number of instruc-
postsecondary institution or by completing a directed individualized tional personnel pursuant to paragraph (3)(a). Class-size reports for
study program that is developed and administered by the school dis- exceptional student education shall be computed by dividing the number
trict. If the student does not complete the requirements necessary to of exceptional students by the number of exceptional-education class-
correct the deficiencies by December 31 immediately following high room teachers who are classified as instructional personnel pursuant to
school graduation, the student is ineligible to participate in the Florida paragraph (3)(a).
Gold Seal Vocational Endorsement Program. /-/^m *1 , 1^ . i -Gold Seal Vocational Endorsement Program. (5)(a) The following expenditures by the school board are administra-
(Renumber subsequent section.) tive expenditures:

And the title is amended as follows: 1. Travel reimbursement for school board employees other than
instructional personnel or instructional specialists.

In title, on page 2, line 29, following the semicolon (;)
insert: amending s. 239.217, F.S.; revising requirements for eligibility 2. Supplies or equipment for a district office or a nonschool site.
for the Florida gold seal vocational endorsement; providing for correction 3. Salaries and benefits for employees classified as administrative
of deficiencies 3. Salaries and benefits for employees classified as administrativeof deficiencies; personnel.personnel.

Senator Grogan moved the following amendment which was adopted: 4. Salaries and benefits for employees classified as administrative. .
4. Salaries and benefits for employees classified as administrative

Amendment 8 (with Title Amendment)-On page 46, between support personnel.
lines 6 and 7, insert: roi - . .i .- *4 i4lines 6 and 7, insert: 5. Salary and benefits for the superintendent.

Section 18. (1) This section may be cited as the "Educational Fund- 6. Salaries and benefits for school board members.
ing Accountability Act." 6 Salaes and benefits for school board members.

(2) As used in this section, the term: 7. Expenditures for legal, accounting, and other professional services.

(a) "Administrative personnel" means principals, assistant principals, (b) The following expenditures by the school board are instructional
assistant superintendents, supervisory personnel, and all other manage- support expenditures:
ment personnel as classified by the Public Employees Relations Commis- 1. Salaries, benefits, and travel reimbursement for employees classi-
slon. fied as instructional personnel or instructional specialists.

(b) "Administrative support personnel" means school board employ- 2. Salaries and benefits for employees classified as instructional sup-
ees who spend less than 60 percent of their workday at an assigned school port personnel
site or who are assigned to the district office or another nonschool site
and who do not qualify in another category. The term includes all school- 3. Salaries and benefits for employees classified as school support
based confidential employees, personnel.
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4. Equipment, supplies, and materials used at a school site. awarded for a course or program beyond that allowed by the Course Code
Directory shall count as credit for electives. Upon request by any school

5. Expenses directly incurred for instructional materials and student district, the commissioner shall evaluate and establish procedures for
transportation. variations in academic credits awarded toward graduation by a high

6. An employee's compensation for coaching or tutoring students. school offering six periods per day compared to those awarded by high
schools operating on other schedules.

7. Any expenditures for the continuing education of any school board 1. A school board may originate a request for waiver and submit the
employee or any school board member or for informational services. 1. A school board may ongmat a reqes for walver and submit theemployee or any school board member or for informational services request to the commissioner if such waiver is required to implement dis-

(6) Each school district shall annually submit a report by October 1, trictwide improvements.
for the previous school year, which identifies administrative expenditures 2. A school board may submit a request to the commissioner for a
and instructional support expenditures that are established as separate waiver if such request is presented to the school board by a school advi-
accounts. In addition, the report shall include the number of employees sory council established pursuant to s. 229.58 and if such waiver is
in each category outlined in subsection (3) and the percentage of employ- required to implement a school improvement plan required by s.
ees in each category. The report shall also state the number of 230.23(18). The school board shall report annually to the Florida Com-
unweighted FTE's enrolled in the school district and the total amount of mission on Education Reform and Accountability, in conjunction with
funds expended for administrative purposes as defined in paragraph the feedback report required pursuant to subsection (3), the number of
(5)(a). The total amount of administrative expenditures shall be divided waivers requested by school advisory councils, the number of such waiver
by the number of unweighted FTE's to determine administrative expend- requests approved and submitted to the commissioner, and the number
itures per student. This calculation shall also be reported in the school of such waiver requests not approved and not submitted to the commis-
report cards. This report shall be submitted to the Commissioner of Edu- sioner. For each waiver request not approved, the school board shall
cation and shall be made available to the public at various school sites report the statute or rule for which the waiver was requested, the ratio-
throughout the school district. The school report cards shall contain noti- nale for the school advisory council request, and the reason the request
fication of the availability of this report. was not approved.

(7)(a) Nothing in this section requires changes in the statewide staff (Renumber subsequent section.)
and financial database established pursuant to sections 229.555 and
237.01, Florida Statutes. And the title is amended as follows:

(b) Nothing in this section in any way alters the provisions of part II In title, on page 2, line 29, after the semicolon (;) insert: amending s.
of chapter 447, Florida Statutes. 229.592, F.S.; providing for waiver of provisions relating to use of instruc-

tional materials allocations;
(Renumber subsequent section.)

Amendment 10 (with Title Amendment)-On page 46, between
And the title is amended as follows: lines 5 and 6, insert:

In title, on page 2, line 29, following the semicolon (;) insert: creating Section 18. Subsection (4) of section 233.07, Florida Statutes, is
the Educational Funding Accountability Act; providing definitions; amended to read:
requiring each school board to classify employees of the school board and
the school district according to the employees' duties; requiring certain 233.07 State instructional materials committees-
personnel information to be reported; providing for classification of (4) For purposes of this chapter, the term "instructional materials"
school board expenditures; requiring reporting of certain expenditures; means re defined items that by design serve as a major tool for assist-
specifying that certian changes in the statewide staff and financial data- ing in the instruction of a subject or course. These items may be available
base are not required; providing that the provisions of part II of ch. 447, in bound, unbound, kit, or package form and may consist of hardbacked
F.S., are not affected by the Educational Funding Accountability Act; or softbacked textbooks, consumables, learning laboratories, slides, films

Senator Dyer moved the following amendments which were adopted: and filmstrips, recordings, manipulatives, computer software eeusewek,
Senator Dyer moved the followg amenments video discs, or other such electronic media or combination thereof, and

Amendment 9 (with Title Amendment)-On page 46, between other commonly accepted instructional tools. The term does not include
lines 5 and 6, insert: electronic or computer hardware or supplies.

Section 18. Paragraph (c) of subsection (6) of section 229.592, Florida Section 19. Paragraph (b) of subsection (3) of section 233.25, Florida
Statutes, is amended to read: Statutes, is amended to read:

229.592 Implementation of state system of school improvement and 233.25 Duties, responsibilities, and requirements of publishers and
education accountability.- manufacturers of instructional materials.-Publishers and manufacturers

of instructional materials, or their representatives, shall:
(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and

to allow local selection of educational methods during the time period (3) Submit, at a time designated in s. 233.14, the following informa-
required for careful deliberation by the Legislature and the Florida Comn- tion:
mission on Education Reform and Accountability, the following time- (b) Written proof that the publisher has provided written correla-
limited exceptions shall be permitted: tions to the following instructional objectives when appropriate: out-

(c) Until July 1, 1994, the Legislature authorizes that the methods comes specified in "Blueprint 2000," standards of excellence, the mini-
and requirements of the statutes listed in paragraph (a) for which a spe- mum student performance standards, and the raise achievement in
cific line-item appropriation or a specific listing within a line-item appro- secondary education program (RAISE), which provides for curriculum
priation is contained and funded in the General Appropriations Act and frameworks for secondary level courses.
the following statutes may be waived for any school board so requesting, Section 20. Section 236.122, Florida Statutes, is amended to read:
provided the general statutory purpose of each section is met and the
school board has submitted a written request to the commissioner for 236.122 Allocation for instructional materials.-Annually, a separate
approval pursuant to this subsection: ss. 228.041(13) and (16); 229.602(5); categorical amount must be established in the General Appropriations
230.23(3), (4)(f) and (o), (6), (7)(a), (b), and (c), (I 1)(c), and (17); 231.095; Act as an allocation for instructional materials. These funds may be
232.01, 232.04; 232.245; 232.2462; 232426; 233.011, 23334(2); 236.013(3) used only for instructional materials as defined in s. 233.07. The depart-
relating to the 36-hour limit; and 236.135. Graduation requirements in s. ment is authorized to allocate and distribute to each district this an
232.246 may be met by demonstrating performance of intended outcomes amount as proescribed annually by the Lcgislature for instructional mate-
for any course in the Course Code Directory if a waiver from the require- rials for student membership in basic and special programs in grades
ments of s. 232.2462 has been approved based upon a need identified in K-12, which will provide for growth and maintenance needs. For purposes
a school improvement plan. In developing procedures for awarding cred- of this section, unweighted full-time equivalent students enrolled in the
its based on performance outcomes, districts may request waivers from laboratory schools in the State University System are to be included as
State Board of Education rules relating to curriculum frameworks and school district students and reported as such to the department. The
credits for courses and programs in the Course Code Directory. Credit annual allocation shall be determined as follows:
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(1) The growth allocation for each school district shall be calculated (1) In order to qualify as a Florida Academic Scholar, a student must:

as follows: (a) Effeetive-with -bhe 1983 1984 ochool year, Complete a program of

(a) Subtract from that district's projected full-time equivalent mem- at least 24 credits two moro zrzdit than the minimum number of credito
bership of students in basic and special programs in grades K-12 used in required for- high-sehool graduation in advanced-level studies as pre-

determining the initial allocation of the Florida Education Finance Pro- scribed by the State Board of Education, including as a minimum:
gram, the prior year's full-time equivalent membership of students in
basic and special programs in grades K-12 for that district. 1. Four years of progressively advanced instruction in language arts,

including courses in English composition and literature;

(b) Multiply any such increase in full-time equivalent student mem- progressively advanced instruction in science, includ-
bership by the allocation for a set of instructional materials, as deter- 2. Four years of progressively advanced instruction in science, includ-
mined by the department, or as provided for in the General Appropria- ing laboratory course in biology, chemistry, and physics where labora-

tions Act. tory facilities are available;

(c) The amount thus determined shall be that district's initial alloca- 3. Four years of progressively advanced instruction in mathematics,
*(c). The amount thus determ mned shall be that dlstnct' s mltlal alloca- .nldn ore .n a.gr an emtyadcllso rgnmty

tion for growth for the school year. However, the department shall recom- ncluding courses in algebra and geometry and calculus or trigonometry;

pute and adjust the initial allocation based on actual full-time equivalent 4. Two years of sequential foreign language;
student membership data for that year.

5. One year of instruction in art and music or in either art or music;
(2) The maintenance of the instructional materials allocation for each

school district shall be calculated by multiplying each district's prior year 6. Three years of instruction in social studies, including courses in

full-time equivalent membership of students in basic and special pro- American history and government, world history, and comparative politi-

grams in grades K-12 by the allocation for maintenance of a set of cal and economic systems; and

instructional materials as provided for in the General Appropriations 7. One year of instruction in health and physical education to include
Act. The amount thus determined shall be that district s initial allocation assessment, improvement, and maintenance of personal fitness.
for maintenance for the school year; however, the department shall 
recompute and adjust the initial allocation based on such actual full-time (c) In lieu of the requirements specified in paragraphs (a) and (b),
equivalent student membership data for that year. successfully complete the International Baccalaureate Program spon-

sored and administered by the International Baccalaureate Office. A stu-
(3) In the event the funds appropriated are not sufficient for the pur- dent who completes the International Baccalaureate curriculum and

pose of implementing this section in full, the department shall prorate achieves the score required in paragraph (b) shall also qualify.
the funds available for instructional materials after first funding in full
each district's growth allocation. (Renumber subsequent sections.)

Section 21. Section 236.1221, Florida Statutes, is created to read: And the title is amended as follows:

236.1221 District allocation of instructional materials funds.-Each In title, on page 1, line 2, following the semicolon (;) insert: amending

school board shall establish policies and procedures to allow for the flexi- s. 232.246, F.S.; revising certain standards related to high school gradua-
ble use of instructional materials funds provided under s. 236.122. The tion; amending s. 232.2465, F.S.; revising qualification standards for Flor-
policies and procedures must reflect the nature and intent of school site ida Academic Scholars;
decisionmaking established in the provisions of "Blueprint 2000," pursu- O i os n, C r 
ant to ss. 229.591 and 229.592. On motion by Senator Johnson, further consideration of CS for SB

1762 as amended was deferred.
(Renumber subsequent section.)

And the title is amended as follows: CS for SB 164-A bill to be entitled An act relating to the Florida
In title, on page 2, line 29, after the semicolon (;) insert: amending s. Retirement System; amending ss. 121.021, 121.0515, F.S.; adding to the

233.07, F.S.; redefining the term "instructional materials"; amending s. Special Risk Class of membership within the system certain emergency

233.25, F.S.; prescribing requirements applicable to publishers and man- medical technicians and paramedics; providing for a finding of important
ufacturers of instructional materials; amending s. 236.122, F.S.; requiring state interest; providing an effective date.
a separate classrooms-first allocation to be established annually in the
General Appropriations Act; creating s. 236.1221, F.S.; providing for -was read the second time by title. On motion by Senator Weinstein,
school district allocation of instructional materials funds; by two-thirds vote CS for SB 164 was read the third time by title,

passed and certified to the House. The vote on passage was:

Senator Crist moved the following amendment which was adopted: Yeas-20 Nays-

Amendment 11 (with Title Amendment)-On page 2, following
line 31, insert:

Section 1. A new paragraph (1) is added to subsection (1) of section The Senate resumed consideration of-

232.246, Florida Statutes, to read: CS for SB 1762-A bill to be entitled An act relating to education;

232.246 General requirements for high school graduation.- amending s. 231.095, F.S.; deleting an obsolete reference; amending s.
231.17, F.S.; revising provisions relating to teacher certification, including

(1) Successful completion of a minimum of 24 academic credits in application procedures, eligibility, examination, the professional orienta-

grades 9 through 12 shall be required for graduation. The 24 credits shall tion program, and application of statutes and rules; providing an alterna-

be distributed as follows: tive means of satisfying the College Level Academic Skills Test; provid-
ing for the acceptance of credentials from foreign institutions; amending

(I) Student completion of an International Baccalaureate curricu- s. 231.173, F.S.; providing for certification of out-of-state administrators;
lum shall be deemed to meet the curricular requirements of this subsec- providing for certificate criteria; amending s. 231.24, F.S.; revising provi-
tion. sions relating to certification renewal; providing for a late fee; amending

Section 2. Paragraphs (a) and (c) of subsection (1) of section s. 231.261, F.S.; correcting a cross-reference; revising provisions relating

232.2465, Florida Statutes, are amended to read: to financing the Education Practices Commission; amending s. 231.262,
F.S.; revising requirements for hearing a complaint against a teacher or

232.2465 Florida Academic Scholars' Certificate Program.-For the administrator; revising penalties imposed by the commission; providing

purpose of recognizing and rewarding outstanding performance and aca- for the disposition of funds derived from penalties; amending s. 231.28,

demic achievement on the part of public school students and nonpublic F.S.; providing grounds for revocation, suspension, or discipline of certi-

school students, the Commissioner of Education shall award to each high fied educators; revising reporting requirements for certain violations by

school graduate who meets the requirements specified herein, and as fur- certified and district qualified school personnel; amending s. 231.30, F.S.;

ther specified by the State Board of Education, a special certificate recog- revising provisions relating to establishment of certification fees; provid-

nizing and designating the graduate as a Florida Academic Scholar. ing fee caps; providing for remittance of certain moneys; amending s.
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231.603, F.S.; requiring annual teacher education center inservice plan (6) The director of education and the staff shall receive su4 compen-

updates; amending s. 231.606, F.S.; revising duties of teacher education sation as may be approved by the Florida State University diteeter

center councils; amending s. 231.609, F.S., relating to funding of teacher acting with the advice of the advisory council.
education centers; deleting funding by colleges and universities; amend-
ing s. 231.613, F.S. relating to inservice training institutes; revising (7) The director of education, with the approeval of the direter and
requirements; transferring approval authority from the Commissioner of consent of the advisory council, may designate funds, not to exceed
Educatio n to school boards; amending approvals. 233.067, F.S.; conforming provi $150,000 $ m000 annually, to support school-to-career transition pro-
sionEducaton to school boards; amending s. 236.0811, F.S.; providing for local school board grams in the hospitality services field. Such programs shall be designed
sions; amending s. 236.0811, F.S.; providing for local school board to prpr students for progressive careers in the hospitality industry.
approval of master inservice plans; providing for annual updating; revis- to prepare students for progressive careers in the hospitality industry.
ing plan components; requiring inservice funds to be withheld under cer- (a) The director of education shall supervise have oupcrvinion over
tain circumstances; amending s. 240.529, F.S., relating to approval of the administration of the programs set forth in this subsection and shall
teacher preparation programs; providing for program development; revis- report at all advisory council meetings and any other times prescribed
ing requirements for admission; revising continued approval require- by the council.
ments; repealing s. 231.15(3), F.S., relating to certification fees; repealing
s. 231.1711, F.S., relating to processing applications for certification; (b) The division shall adopt proemulgate rules, to be proposed by the

amending s. 231.45, F.S.; providing for reporting employee absences; pro- director of education, providing the criteria for program approval and
viding an effective date. the procedures for processing program applications. The criteria and pro-

cedures shall be approved by the advisory council.

-which had been previously considered and amended this day. Section 19. All personnel, records, property, and unexpended bal-

Senator Dudley moved the following amendment which was adopted: ances of appropriations, allocations, or other funds associated with the
Hospitality Education Program are transferred from the Division of

Amendment 12-On page 38, line 27 through page 39, line 9, strike Hotels and Restaurants of the Department of Business and Professional
all of said lines and insert: shall require, as a prerequisite for admission Regulation to the Florida State University College of Business. The
into the program, that a student receive a passing score at the 40th per- transfer of the funds must be made so that the relation between the Hos-
centile or above, as to be established by state board rule, on a nationally pitality Education Program and the revenue source is retained. The
standardized college entrance examination. However, the State Board of Department of Business and Professional Regulation shall provide to the
Education shall provide by rule for a State University System and the advisory council established by section

509.291, Florida Statutes, an accounting of all revenues, cash balances,
SENATOR JENNE PRESIDING and expenditures associated with this program as of June 30, 1994. The

Senator Grogan moved the following amendment which was adopted: Department of Business and Professional Regulation shall, by December
31, 1994, transfer to the State University System all unexpended cash

Amendment 13 (with Title Amendment)-On page 46, between balances associated with the program. However, the advisory council may
lines 5 and 6, insert: authorize an extension of the transfer of unexpended cash balances until

June 30, 1995, if the council determines that sufficient cash balances are
Section 18. Section 509.302, Florida Statutes, is amended to read: not available to accomplish this transfer by December 31, 1994.

509.302 Director of education, personnel, employment duties, com- Section 20. Subsection (1) of section 509.291, Florida Statutes, is
pensation.- amended to read:

(1) The Florida State University direeteF shall, with the consent 509.291 Advisory council.-
adviee of the advisory council, employ a director of education for the
lodging and food service industry. (1) There is created a 18 4w member advisory council.

(2) The director of education shall develop and implement an educa- (a) The secretary of the Department of Business Regulation shall

tional program, designated the "Hospitality Education Program," offered appoint 10 voting members to the advisory council. Each member

for the entire industry. This program shall be administered and man- appointed by the secretary must be an operator of an establishment

aged by Florida State University and shall be affiliated may affiliate licensed under this chapter and shall represent the industries regulated

with Florida State University, Florida International University; and the by the division, except that one member appointed by the secretary must
University of Central Florida. The program may affiliate with lodging, be a lay person and shall represent the general public. Such members of

nontransient apartment and food service related programs at any other the council shall serve staggered terms of 4 years.

postsecondary educational institution approved by the council. The pnri- (b) The division, the Department of Health and Rehabilitative Ser-
mary goal of this program is to inform all individuals and businesses vices, the Florida Hotel and Motel Association, the Florida Restaurant
licensed under this chapter, in cooperation with recognized associations Association, the Florida Apartment Association, the American Resort
that represent licensees, as to training and instruction in the application Development Association/Florida as limited to those representatives
of state and federal laws and rules. Such programs shall also include: whose establishments are regulated under this chapter, and the Florida

(a) Vocational training. Association of Realtors shall each designate one representative to serve
as a voting member of the council. In addition, one hospitality adminis-

(b) Management training. tration educator from a state university affiliated with the Hospitality
Education Program created under s. 509.302 shall serve for a term of 2

(c) Inservice continuing education programs. years as a voting member of the council. This representative shall be des-

(d) Such other programs as may-be deemed appropriate by the -dine ignated on a rotating basis by the state universities affiliated with this

toer of the division, the advisory council; and the director of education. program.

(3) All public lodging establishments and all public food service (c) Any member who fails to attend three consecutive council meet-
establishments licensed under this chapter shall pay a fee of no more ings without good cause may be removed from the council by the secre-

than $6 which shall be included in the annual license fee and which shall tary.
be used for the sole purpose of funding the Hospitality Education Pro- (Renumber subsequent sections.)
gram.

And the title is amended as follows:
(4) The director of education shall formulate a budget, programs, and

activities to accomplish the purposes of this section in accordance with In title, on page 2, line 29, after the semicolon (;) insert: amending s.

and subject to the advice and approval reemmendations of the advisory 509.302, F.S.; providing for the Hospitality Education Program to be

council. administered and managed by Florida State University in affiliation with
Florida International University and the University of Central Florida

(5) The director of education, with the approval of the director and and others; revising the goals of the program; strengthening the role of
with the advice of the advisory council, may employ such personnel as the advisory council; providing for a budget; increasing funds authorized
necessary to carry out the purposes of this section. to support school-to-career transition programs; providing for rules; pro-
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viding for a transfer of personnel, records, property, and funds relating to Section 1. Subsection (2), subsections (4) through (6), and subsec-
the Hospitality Education Program from the Department of Business tions (8), (9), (13), and (14) of section 112.313, Florida Statutes, are
and Professional Regulation to the Florida State University College of amended, and subsection (16) is added to said section, to read:
Business; providing for a separate accounting; authorizing an extension of
the transfer under certain circumstances; amending s. 509.291, F.S.; 112.313 Standards of conduct for public officers, and employees of
increasing the membership of the advisory council; providing designation agencies, and local government attorneys.-
of a representative to the advisory council by the American Resort Devel- (2) SOLICITATION OR ACCEPTANCE OF GIFTS.-No public
opment Association/Florida from among its membership that is regulated officer, employee of an agency, local government attorney, or candidate
under chapter 509; for nomination or election shall solicit or accept anything of value to the

On motion by Senator Johnson, by two-thirds vote CS for SB 1762 recipient, including a gift, loan, reward, promise of future employment,
as amended was read the third time by title, passed, ordered engrossed favor, or service, based upon any understanding that the vote, official
and then certified to the House. The vote on passage was: action, or Judgment of the public officer, employee, local government

attorney, or candidate would be influenced thereby.
Yeas-34 Nays-None~~~~Yeas-34 Nays-None ^(3) DOING BUSINESS WITH ONE'S AGENCY.-No employee of

an agency acting in his official capacity as a purchasing agent, or public
officer acting in his official capacity, shall either directly or indirectly

CS for SB 1756-A bill to be entitled An act relating to the code of purchase, rent, or lease any realty, goods, or services for his own agency
ethics for public officers and employees; amending s. 112.313, F.S.; revis- from any business entity of which he or his spouse or child is an officer,
ing provisions relating to conflicting employment or contractual relation- partner, director, or proprietor or in which such officer or employee or his
ships to include applicability to local government attorneys; providing spouse or child, or any combination of them, has a material interest. Nor
exceptions; including appointed state officers, certain legislative employ- shall a public officer or employee, acting in a private capacity, rent, lease,
ees, specified employees of the State University System, and elected offi- or sell any realty, goods, or services to his own agency, if he is a state offi-
cers of school districts in provisions restricting postemployment repre- cer or employee, or to any political subdivision or any agency thereof, if
sentation of others before their former agencies; providing a definition he is serving as an officer or employee of that political subdivision. The
and applicability; authorizing school districts to adopt resolutions regu- foregoing shall not apply to district offices maintained by legislators
lating postemployment representation of others by former employees when such offices are located in the legislator's place of business or when
before their former agencies; providing penalties; amending s. 112.3135, such offices are on property wholly or partially owned by the legislator.
F.S.; prohibiting the appointment, employment, promotion, or advance- This subsection shall not affect or be construed to prohibit contracts
ment of any individual if such appointment, employment, promotion, or entered into prior to:
advancement is made by a collegial body of which a relative of the indi-
vidual is a member; revising and providing definitions; providing penal- (a) October 1, 1975.
ties; amending s. 112.3144, F.S.; changing deadlines for the Commission
on Ethics to prepare and submit to the Secretary of State the list of (b) Qualification for elective office.
names, addresses, and offices held by every person required to file full (c) Appointment to public office.
and public disclosure of financial interests; amending s. 112.3145, F.S.;
requiring local officers who do not permanently reside in any county in (d) Beginning public employment.
the state to file their statement of financial interests with the supervisor (4) UNAUTHORIZED COMPENSATION.-No public officer, of
of elections of the county in which their agency maintains its headquar- gvrmn ao o i ouer
ters; changing deadlines for the Commission on Ethics to prepare and employee of an agency, or local government attorney or his spouse or
tesubmi c thangin decresr for Ste Commisesurioso of elections th e list minor child shall, at any time, accept any compensation, payment, orsubmit to the Secretary of State and the supervisors of elections the list thin of v w sc pui r, o e o l
of names, addresses, and offices or positions held by every state officer, ting of value when such public officer, o r employee, or locare, should knowment
local officer, or specified employee required to disclose financial interests .atto k o to influence a vote or other action in which the officer,
and clients represented before certain agencies, as applicable; amending that temployee, or local governmfluene a vote or othney was expected t o participate incer,
ss. 112.3148 and 112.3149, F.S., relating to requirements for gift receipt oi employee, or local government attorney was expected to participate int
and reporting and for honoraria; revising the definitions of "lobbyist" to is oicial capacity.
provide applicability with respect to agency registration systems; allow- (5) SALARY AND EXPENSES.-No public officer shall be prohib-
ing water management districts to give certain gifts if a public purpose ited from voting on a matter affecting his salary, expenses, or other comn-
can be shown; revising the definition of "honorarium" to exclude event or pensation as a public officer, as provided by law. No local government
meeting registration fees; amending s. 112.317, F.S.; increasing the cap on attorney shall be prevented from considering any matter affecting his
civil penalties applicable to ethics and financial disclosure violations; salary, expenses, or other compensation as the local government attor-
modifying the standard for assessing costs and attorney's fees against a ney, as provided by law.
complainant; reenacting ss. 24.105(20)(b) and (c), 112.3145(6)(c) and (e),
112.322(2)(b), 287.175, and 350.043, F.S., relating to powers and duties of (6) MISUSE OF PUBLIC POSITION.-No public officer, or
the Department of the Lottery, financial disclosure notice, powers and employee of an agency, or local government attorney shall corruptly use
duties of the Commission on Ethics, penalties applicable to violations of or attempt to use his official position or any property or resource which
provisions regulating state officer and employee transportation, and may be within his trust, or perform his official duties, to secure a special
enforcement of provisions relating to the Public Service Commission, to privilege, benefit, or exemption for himself or others. This section shall
incorporate the amendment to s. 112.317, F.S., in references thereto; not be construed to conflict with s. 104.31.
amending s. 112.3185, F.S.; including the Public Service Commission (8) DISCLOSURE OR USE OF CERTAIN INFORMATION.-No
under provisions applying restrictions on employees and former employ- public officer, eo employee of an agency, or local government attorney
ees of agencies who participate or participated in the procurement of con- shall disclose or use information not available to members of the general
tractual services for their agencies; providing applicability; amending s. public and gained by reason of his official position for his personal gain
112.324, F.S., relating to procedures on complaints of violations; requiring or benefit or for the personal gain or benefit of any other person or busi-
the public report on a dismissed complaint to state with particularity the ness entity
reasons for dismissal; revising provisions relating to disciplinary officials
or bodies and the public officers and employees subject to their disciplin- (9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF
ary action; amending s. 112.326, F.S., relating to additional requirements; CONDUCT FOR LEGISLATORS AND LEGISLATIVE EMPLOY-
authorizing agencies and political subdivisions to adopt more stringent EES.-
standards of conduct and disclosure requirements under certain circum-
stances; providing an effective date. (a)1. It is the intent of the Legislature to implement by statute the

provisions of s. 8(e), Art. II of the State Constitution relating to legisla-
-was read the second time by title. tors, statewide elected officers offleiale, appointed state officers, and des-

Senator Childers moved the following amendment: ignated public employees.
2. As used in this paragraph:

Amendment 1 (with Title Amendment)-On page 3, line 31,
strike everything after the enacting clause and insert: a. "Employee" means:
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(I) Any person employed in the executive or legislative branch of gov- (13) COUNTY AND MUNICIPAL ORDINANCES AND SPECIAL
ernment holding a position in the Senior Management Service as defined DISTRICT AND SCHOOL DISTRICT RESOLUTIONS REGULAT-
in s. 110.402 or any person holding a position in the Selected Exempt Ser- ING FORMER OFFICERS OR EMPLOYEES.-The governing body of
vice as defined in s. 110.602 or any person having authority over policy any county or municipality may adopt an ordinance and the governing
or procurement employed by the Department of the Lottery. body of any special district or school district may adopt a resolution pro-

viding that an appointed county, municipal, or special district, or school
(II) The Auditor General, the Sergeant at Arms and Secretary of the district officer or a county, municipal, of special district, or school dis-

Senate, and the Sergeant at Arms and Clerk of the House of. Representa- trict employee may not personally represent another person or entity for
tives. compensation before the government body or agency of which the indi-

(III) The executive director of the Advisory Council on Intergovern- vidual was an officer or employee for a period of 2 years following vaca-
mental Relations and the executive director and deputy executive direc-tlon of office or termination of employment, except for the purposes of
tor of the Commission on Ethics. collective bargaining. Nothing in this section may be construed to pro-tor of the Commission on Ethics. hibit such ordinance or resolution.

(IV) An executive director, staff director, or deputy staff director of (14) LOBBYING BY FORMER LOCAL OFFICERS; PROHIBI-
each joint committee, standing committee, or select committee of the TION.-A erson who has been elected to an count municipal, o spe-
Legislature; an executive director, staff director, executive assistant, ana- , or s ho s personally represent another
lyst, or attorney of the Office of the President of the Senate, the Office cal district, or school district office may not personally represent anotheperson or entity for compensation before the governing body of which he
of the Speaker of the House of Representatives, the Senate Majority was an officer for a period of 2 years after he vacates that office. The pro-
Party Office, Senate Minority Party Office, House Majority Party Office, visions of this subsection shall not apply to elected officers ffiiale hold-
or House Minority Party Office; or any person, hired on a contractual .or House Minority PartyOffic;oraypersnl ing office as of October 1, 1992, until after their next election, and shall
basis, having the power normally conferred upon such persons, by what- not apply to elected officers of school districts holding office on January
ever title. 1, 1995, until after their next election.

(V) The Chancellor and Vice Chancellors of the State University (16) LOCAL GOVERNMENTATTORNEYS.-
System; the general counsel to the Board of Regents; and the president,
vice presidents, and deans of each state university. (a) For the purposes of this section, "local government attorney"

means any individual who routinely serves as the attorney for a unit of
(VI)@]-) Any person having the power normally conferred upon the local government. The term shall not include any person who renders

positions referenced in this sub-subparagraph. legal services to a unit of local government pursuant to contract limited

b. "Appointed state officer" means any member of an appointive to a specific issue or subject, to specific litigation, or to a specific admin-
board, commission, committee, council, or authority of the executive or istrative proceeding For the purposes of this section, "unit of local gov-
legislative branch of state government whose powers, jurisdiction, and ernment includes, but is not limited to, municipalities, counties, and
authority are not solely advisory and include the final determination or special districts.
adjudication of any personal or property rights, duties, or obligations, (b) It shall not constitute a violation of subsection (3) or subsection
other than those relative to its internal operations. "Officer" mooan any (7) for a unit of local government to contract with a law firm, operating
membCer of the Lgislaturc or a statewide el.cted officr. as either a partnership or a professional association, or in any combina-

c. State agency" means an entity of the legislative, executive, or tion thereof, or with a local government attorney who is a member of or

judicial branch of state government over which the Legislature exercises is otherwise associated with the law firm, to provide any or all legal ser-
plenary budgetary and statutory control. vices to the unit of local government, so long as the local government

attorney is not a full-time employee or member of the governing body of
3. No member of the Legislature, appointed state officer, or state- the unit of local government. However, the standards of conduct as pro-

wide elected officer shall personally represent another person or entity vided in subsections (2), (4), (5), (6), and (8) shall apply to any person
for compensation before the government body or agency of which the who serves as a local government attorney.
individual was an officer or member for a period of 2 years following c) No local government attorney or law firm in which the local gov-
vacation of office. No member of the Legislature shall personally repre- e Nment attorney is a member, partner, or employee shall represent a
sent another person or entity for compensation during his term of office private individual or entity before the unit of local government to which
before any state agency other than judicial tribunals or in settlement the local government attorney provides legal services. A local govern-
negotiations after the filing of a lawsuit. ment attorney whose contract with the unit of local government does not

4. No agency employee shall personally represent another person or include provisions that authorize or mandate the use of the law firm of
entity for compensation before the agency with which he was employed the local government attorney to complete legal services for the unit of
for a period of 2 years following vacation of position, unless employed by local government shall not recommend or otherwise refer legal work to
another agency of state government. that attorney's law firm to be completed for the unit of local govern-

ment.
5. Any person violating this paragraph shall be subject to the penal-

ties provided in s. 112.317 and a civil penalty of an amount equal to the Section 2. Subsection (1) and paragraph (a) of subsection (2) of sec-
compensation which the person receives for the prohibited conduct. tion 112.3135, Florida Statutes, are amended to read:

6. This paragraph is not applicable to: 112.3135 Restriction on employment of relatives.-

a. A person employed by the Legislature or other agency prior to July (1) In this section, unless the context otherwise requires:
1, 1989; r,- (a) "Agency" means:

b. A person who was employed by the Legislature or other agency on 1. A state agency, except an institution under the jurisdiction of the
July 1, 1989, whether or not the person was a defined employee on July Division of Universities of the Department of Education;
1, 1989;

2. An office, agency, or other establishment in the legislative branch;
c. A person who was a defined employee of the State University

System or the Public Service Commission who held such employment on 3. An office, agency, or other establishment in the judicial branch;
December 31, 1994; 4. A county;

d. A person persons who has have reached normal retirement age as 5 A city; and
defined in s. 121.021(29), and who has have retired under the provisions
of chapter 121 by July 1, 1991; or v 6. Any other political subdivision of the state, except a district school

e. Any appointed state officer whose term of office began before Jan- board or community college district.
uary 1, 1995, unless reappointed to that office on or after January 1, (b) "Collegial body" means a governmental entity marked by power
1995. or authority vested equally in each of a number of colleagues.
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(c)* "Public official" means an officer, including a member of the pal by which he is retained; or which he knows would inure to the special
Legislature, the Governor, and a member of the Cabinet, or an employee private gain or loss of a relative or business associate of the public officer,
of an agency in whom is vested the authority by law, rule, or regulation, without first disclosing the nature of his interest in the matter.
or to whom the authority has been delegated, to appoint, employ, pro-
mote, or advance individuals or to recommend individuals for appoint- (a) Such disclosure, indicatingthe nature of the conflict, shall be
ment, employment, promotion, or advancement in connection with made in a written memorandum filed with the person responsible for
employment in an agency, including the authority as a member of a co- recording the minutes of the meeting, prior to the meeting in which con-
legial body to vote on the appointment, employment, promotion, or sideration of the matter will take place, and shall be incorporated into the

advancement of individuals. minutes. Any such memorandum shall become a public record upon
filing, shall immediately be provided to the other members of the agency,

(d)ke "Relative," for purposes of this section only, with respect to a and shall be read publicly at the next meeting held subsequent to the
public official, means an individual who is related to the public official as filing of this written memorandum.
father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, father-in-law, mother-in-law , son-in-law, (b) In the event that disclosure has not been made prior to the meet-nepnew, nece, husband, wife, fatner-m-law, motner-m-law, son-mn-law,.„ . „.,. , *^n . ~__ gin or that any conflict is unknown prior to the meeting, the disclosure

daughter-in-law, brother-in-law sister-in -law, stepfather, stepmother, shall be made orally at the meeting when it becomes known that a con-
stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister. flict exists. A written memorandum disclosing the nature of the conflict

(2)(a) A public official may not appoint, employ, promote, or shall then be filed within 15 days after the oral disclosure with the person
advance, or advocate for appointment, employment, promotion, or responsible for recording the minutes of the meeting and shall be incor-
advancement, in or to a position in the agency in which he is serving or porated into the minutes of the meeting at which the oral disclosure was
over which he exercises jurisdiction or control any individual who is a rel- made. Any such memorandum shall become a public record upon filing,
ative of the public official. An individual may not be appointed, shall immediately be provided to the other members of the agency, and
employed, promoted, or advanced in or to a position in an agency if such shall be read publicly at the next meeting held subsequent to the filing
appointment, employment, promotion, or advancement has been advo- of this written memorandum.
cated by a public official, serving in or exercising jurisdiction or control (c) For purposes of this subsection, the term "participate" means any
over the agency, who is a relative of the individual or if such appoint- attempt to influence the decision by oral or written communication,
ment, employment, promotion, or advancement is made by a collegial whether made by the officer or at his direction.
body of which a relative of the individual is a member. However, this
subsection shall not apply to appointments to boards other than those (5) Whenever a public officer or former public officer is being consid-
with land-planning or zoning responsibilities in those municipalities ered for appointment or reappointment to public office, the appointing
with less than 35,000 population. body shall consider the number and nature of the memoranda of conflict

Section 3. Section 112.3143, Florida Statutes, is amended to read: previously filed under this section by said officer.
Section 4. Paragraph (a) of subsection (3) of section 112.3144, Florida

112.3143 Voting conflicts.- Statutes, is amended to read:

(1) As used in this section: 112.3144 Full and public disclosure of financial interests.-

(a) "Public officer" includes any person elected or appointed to hold (3) Forms for compliance with the full and public disclosure require-
office in any agency, including any person serving on an advisory body. ments of s. 8, Art. II of the State Constitution, and a current list of per-

(b) "Relative" means any father, mother, son, daughter, husband, sons required to file full and public disclosure by s. 8, Art. II of the State
wife, brother, sister, father-in-law, mother-in-law, son-in-law, or daugh- Constitution, or other state law, shall be provided by the Commission on
ter-in-law. Ethics to the Secretary of State, who shall give notice of disclosure dead-

lines and delinquencies and distribute forms in the following manner:
(2) No state public officer is prohibited from voting in his official

capacity on any matter. However, any state public officer voting in his (a). Not later than May Apl of each year, the Commission on
official capacity upon any measure which would inure to his special pri- Ethics shall prepare a current list of the names and addresses of and the
vate gain or loss; which he knows would inure to the special private gain offices held by every person required to file full and public disclosure
or loss of any principal by whom he is retained or to the parent orianiza- annually by s. 8, Art. II of the State Constitution, or other state law, and
tion or subsidiary of a corporate principal by which he is retained; or shall provide the Secretary of State with the mailing list. In compiling
which he knows would inure to the special private gain or loss of a rela- the list, the commission shall be assisted by each unit of government in
tive or business associate of the public officer shall, within 15 days after providing at the request of the commission the name, address, and name
the vote occurs, disclose the nature of his interest as a public record in a of the office held by each public official within the respective unit of gov-
memorandum filed with the person responsible for recording the minutes eminent.
of the meeting, who shall incorporate the memorandum in the minutes. 2 Not later than April 15 of each year, the commision ohall provide

(3)(a) No county, municipal, or other local public officer shall vote in the Serstary of Stats with the mailing lint.
his official capacity upon any measure which would inure to his special Section 5. Paragraph (c) of subsection (1), paragraph (c) of subsection
private gain or loss; which he knows would inure to the special private (2), and paragraph (a) of subsection (6) of section 112.3145, Florida Stat-
gain or loss of any principal by whom he is retained or to the parent orga- utes, are amended to read-
nization or subsidiary of a corporate principal by which he is retained,
other than an agency as defined in s. 112.312(3)(2}; or which he knows 112.3145 Disclosure of financial interests and clients represented
would inure to the special private gain or loss of a relative or business before agencies.-
associate of the public officer. Such public officer shall, prior to the vote
being taken, publicly state to the assembly the nature of his interest in (1) For purposes of this section, unless the context otherwise requires,
the matter from which he is abstaining from voting and, within 15 days the term:
after the vote occurs, disclose the nature of his interest as a public record (c) "State officer" means:
in a memorandum filed with the person responsible for recording the
minutes of the meeting, who shall incorporate the memorandum in the 1. Any elected public officer, excluding those elected to the United
minutes. States Senate and House of Representatives, not covered elsewhere in

this part and any person who is appointed to fill a vacancy for an unex-
(b) However, a commissioner of a community redevelopment agency pired term in such an elective office.

created or designated pursuant to s. 163.356 or s. 163.357, or an officer of
an independent special tax district elected on a one-acre, one-vote basis, 2. An appointed member of each board, commission, authority, or
is not prohibited from voting, when voting in said capacity. council having statewide jurisdiction, excluding a member of an advisory

body.
(4) No appointed public officer shall participate in any matter which 

would inure to his special private gain or loss; which he knows would 3. A member of the Board of Regents, the Chancellor and Vice Chan-
inure to the special private gain or loss of any principal by whom he is cellors Chaneellor of the State University System, and the president of a
retained or to the parent organization or subsidiary of a corporate princi- state university. /
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(2) port authority, or a school board if a public purpose can be shown for the
gift; and a reporting individual or procurement employee who is an offi-

(c) State officers, persons qualifying for a state office, and specified cer or employee of a governmental entity supported by a direct-support
state employees shall file their statements of financial interests with the organization specifically authorized by law to support such governmental
Secretary of State. Local officers shall file their statements of financial entity may accept such a gift from such direct-support organization.
interests with the supervisor of elections of the county in which they per-
manently reside. Local officers who do not permanently reside in any Section 7. Paragraphs (a) and (d) of subsection (1) of section
county in the state shall file their statement of financial interests with 112.3149, Florida Statutes, are amended to read:
the supervisor of elections of the county in which their agency main- . .
tains its headquarters. Persons seeking to qualify as candidates for local 112.3149 Solicitation and disclosure of honoraria.-
public office shall file their statements of financial interests with the offi- (1) As used in this section:
cer before whom they qualify.

(a) "Honorarium" means a payment of money or anything of value,
(6) Forms for compliance with the disclosure requirements of this directly or indirectly, to a reporting individual or procurement employee,

section and a current list of persons subject to disclosure shall be pro- or to any other person on his behalf, as consideration for:
vided by the Commission on Ethics to the Secretary of State and to each
supervisor of elections, who shall give notice of disclosure deadlines and 1. A speech, address, oration, or other oral presentation by the report-
delinquencies and distribute forms in the following manner: ing individual or procurement employee, regardless of whether presented

in person, recorded, or broadcast over the media.
(a)1. Not later than May April 1 of each year, the Commission on

Ethics shall prepare a current list of the names and addresses of, and the 2. A writing by the reporting individual or procurement employee,
offices or positions held by, every state officer, local officer, and specified other than a book, which has been or is intended to be published.
employee. In compiling the list, the commission shall be assisted by each The term "honorarium" does not include the payment for services related
unit of government in providing, at the request of the commission, the to employment held outside the reporting individual's or procurement
name, address, and name of agency of, and the office or position held by, employee's public position which resulted in the person becoming a
each state officer, local officer, or specified state employee within the reporting individual or procurement employee, any ordinary payment or
respective unit of government. salary received in consideration for services related to the reporting indi-

2. Not later than May April 15 of each year, the commission shall pro- vidual's or procurement employee's public duties, a campaign contribu-
vide the Secretary of State with a current mailing list of all state officers tion reported pursuant to chapter 106, or the payment or provision of
and specified employees and shall provide each supervisor of elections actual and reasonable transportation, lodging, and food and beverage
with a current mailing list of all local officers required to file with such expenses related to the honorarium event, including any event or meet-
supervisor of elections. ing registration fee, for a reporting individual or procurement employee

and spouse.
Section 6. Paragraph (b) of subsection (2) and paragraphs (a) and (b)

of subsection (6) of section 112.3148, Florida Statutes, are amended to (d)1. "Lobbyist" means any natural person who, for compensation,
read: seeks, or sought during the preceding 12 months, to influence the govern-

mental decisionmaking of a reporting individual or procurement
112.3148 Reporting and prohibited receipt of gifts by individuals employee or his agency or seeks, or sought during the preceding 12

filing full or limited public disclosure of financial interests and by pro- months, to encourage the passage, defeat, or modification of any proposal
curement employees.- or recommendation by the reporting individual or procurement employee

„,, . . . „. ,. ~~~~~~~~~~~or his agency.
(2) As used in this section: or his agency.

2. With respect to an agency that has established by rule, ordinance,
(b)1. "Lobbyist" means any natural person who, for compensation, or law a registration or other designation process for persons seeking to

seeks, or sought during the preceding 12 months, to influence the govern- influence decisionmaking or to encourage the passage, defeat, or modifi-
mental decisionmaking of a reporting individual or procurement cation of any proposal or recommendation by such agency or an employee
employee or his agency or seeks, or sought during the preceding 12 or official of the agency, the term "lobbyist" includes only a person who
months, to encourage the passage, defeat, or modification of any proposal is required to be registered or cthcrwi-i daiignated as a lobbyist in
or recommendation by the reporting individual or procurement employee accordance with such rule, ordinance, or law or who was during the pre-
or his agency. ceding 12 months required to be registered or othcrwise dzsignated as a

2. With respect to an agency that has established by rule, ordinance, lobbyist in accordance with such rule, ordinance, or law. At a minimum,
or law a registration or other desoignation process for persons seeking to such a registration system must require the registration of, or must des-
influence decisionmaking or to encourage the passage, defeat, or modifi- ignate, persons as "lobbyists" who engage in the same activities as
cation of any proposal or recommendation by such agency or an employee require registration to lobby the Legislature pursuant to s. 11.045.
or official of the agency, the term "lobbyist" includes only a person who Section 8. Subsections (1) and (8) of section 112.317, Florida Stat-
is required to be registered or othcrwiAse designated as a lobbyist in utes, are amended to read;
accordance with such rule, ordinance, or law or who was during the pre-
ceding 12 months required to be registered er othorwvio dooignatod as a 112.317 Penalties.-
lobbyist in accordance with such rule, ordinance, or law. At a minimum
such a registration system must require the registration of, or must des- (1) Violation of any provision of this part, including, but not limited
ignate, persons as "lobbyists" who engage in the same activities as to, any failure to file any disclosures required by this part or violation of
require registration to lobby the Legislature pursuant to s. 11.045. any standard of conduct imposed by this part, or violation of any provi-

sion of s. 8, Art. II of the State Constitution, in addition to any criminal
(6)(a) Notwithstanding the provisions of subsection (5), an entity of penalty or other civil penalty involved, shall, pursuant to applicable con-

the legislative or judicial branch, a department or commission of the stitutional and statutory procedures, constitute grounds for, and may be
executive branch, a water management district created pursuant to s. punished by, one or more of the following:
373.069, a county, a municipality, an airport authority, or a school board
may give, either directly or indirectly, a gift having a value in excess of (a) In the case of a public officer:
$100 to any reporting individual or procurement employee if a public 1. Impeachment
purpose can be shown for the gift; and a direct-support organization spe-
cifically authorized by law to support a governmental entity may give 2. Removal from office.
such a gift to a reporting individual or procurement employee who is an
officer or employee of such governmental entity. 3. Suspension from office.

(b) Notwithstanding the provisions of subsection (4), a reporting 4. Public censure and reprimand.
individual or procurement employee may accept a gift having a value in 5 Forfeiture of no more than one-third salary per month for no more
excess of $100 from an entity of the legislative or judicial branch, a than 12 months.
department or commission of the executive branch, a water management
district created pursuant to s. 373.069, a county, a municipality, an air- 6. A civil penalty not to exceed $10,000 $5,000.
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7. Restitution of any pecuniary benefits received because of the viola- agency employee participated personally and substantially through deci-
tion committed. sion, approval, disapproval, recommendation, rendering of advice, or

(b) In the case of an employee or a person designated as a public offi- investigation while an officer or e
cer by this part who otherwise would be deemed to be an employee: (4) No agency employee shall, within 2 years after of retirement or

termination, have or hold any employment or contractual relationship
1. Dismissal from employment. with any business entity other than an agency in connection with any

2. Suspension from employment for not more than 90 days without contract for contractual services which was within his responsibility while
pay. an employee.

3. Demotion. (5) The sum of money paid to a former agency employee during the
first year after the cessation of his responsibilities, by the agency with

4. Reduction in salary level. whom he was employed, for contractual services provided to the agency
5. Forfeiture of no more than one-third salary per month for no more by him, shall not exceed the annual salary received by him on the date

than 12 months. of cessation of his responsibilities. The provisions of this subsection may
be waived by the agency head for a particular contract if the agency head

6. A civil penalty not to exceed $10,000 $5,090. determines that such waiver will result in significant time or cost savings
for the state.

7. Restitution of any pecuniary benefits received because of the viola-
tion committed. (6) No agency employee acting in his official capacity shall directly or

indirectly procure contractual services for his own agency from any busi-
8. Public censure and reprimand. ness entity of which a relative is an officer, partner, director, or propri-

(c) In the case of a candidate who violates the provisions of this part etor or in which such officer or employee or his spouse or child, or any
or s. 8(a) and (h), Art. II of the State Constitution: combination of them, has a material interest.

1. Disqualification from being on the ballot. (7) A violation of any provision of this section is punishable in accord-
ance with s. 112.317.

2. Public censure.
(8) This section is not applicable to any employee of the Public Ser-

3. Reprimand. vice Commission who was so employed on or before December 31, 1994.

4. A civil penalty not to exceed $10,000 $5,000. Section 10. Section 112.3231, Florida Statutes, is amended to read:

(d) In the case of a former public officer or employee who has violated 112.3231 Time limitations.-
a provision applicable to former officers or employees or whose violation
occurred prior to such officer's or employee's leaving public office or (1) On or after October 1, 1993, all sworn complaints alleging a viola-
employment: tion of this part, or of any other breach of the public trust within the

jurisdiction of the Commission on Ethics under s. 8, Art. II of the State
1. Public censure and reprimand. Constitution, shall be filed with the commission within 5 years of the

2. A civilpeinalty not to exceed $10,000 $5,000. alleged violation or other breach of the public trust.

(2) A violation of this part or any other breach of public trust is com-
3. Restitution of any pecuniary benefits received because of the viola- itted when every element has occurred or if the violation or breach of

tion committed. public trust involves a continuing course of conduct, at the time when the
(8) In any case in which the commission determines that a person has course of conduct or the officer's, employee's, or candidate's complicity

filed a complaint against a public officer or employee with a malicious therein is terminated. Time starts to run on the day after the violation or
intent to injure the reputation of such officer or employee by filing the breach of public trust is committed.
complaint with knowledge that the complaint contains one or more false (3) The applicable period of limitation is tolled on the day a swo
allegations or with reckless disregard for whether the complaint con- complaint against the public officer, employee, or candidate is filed with
tains false allegations of fact material to a violation of this part and the Commission on Ethics. If it can be concluded from the face of the

..... ! the Commission on Ethics. If it can be concluded from the face of the
which uch complaint found to b frivolous and without bas in lw complaint that the applicable period of limitation has run, the complaint
feet, the complainant shall be liable for costs plus reasonable attorney's complat that the applicable period of lmtaton has run the compla t
fees incurred in the defense of by the person complained against. If the shall be dismissed and the commission shall issue allgatios shall notfi jb 11O consid:roe a complaint for the purposo of requi-ring thc isuanoc of a
complainant fails to pay such costs voluntarily within 30 days following b. e o mp...a.f.ntf... rep__o o_ .re i rin ei ed 
such finding and dismissal of the complaint by the commission, the corn- public reprt Furthrmor, th complaint and all marial rlat
mission shall forward such information to the Department of Legalmain sof d.nti.
Affairs, which shall bring a civil action to recover such costs. Section 11. Subsections (2) and (7) of section 112.324, Florida Stat-

Section 9. Section 112.3185, Florida Statutes, is amended to read: utes, are amended to read:

112.3185 Contractual services.- 112.324 Procedures on complaints of violations.-

(1) For the purposes of this section- (2) A preliminary investigation shall be undertaken by the commis-
sion of each legally sufficient complaint over which the commission has

(a) "Contractual services" shall be defined as set forth in ch 287 &. jurisdiction to determine whether there is probable cause to believe that
287.013. a violation has occurred. If, upon completion of the preliminary investiga-

tion, the commission finds no probable cause to believe that this part has
(b) "Agency" means any state officer, department, board, commission, been violated or that any other breach of the public trust has been com-

or council of the executive brneh or judicial branch of state government mitted, the commission shall dismiss the complaint with the issuance of
and includes the Public Service Commission. a public report to the complainant and the alleged violator, stating with

(2) No agency employee who participates through decision, approval, particularity its reasons for dismissal of the complaint. At that time, the
disapproval, recommendation, preparation of any part of a purchase complaint and all materials relating to the complaint shall become a
request, influencing the content of any specification or procurement stan- matter of public record. If the commission finds from the preliminary
dard, rendering of advice, investigation, or auditing or in any other advi- investigation probable cause to believe that this part has been violated or
sory capacity in the procurement of contractual services shall become or that any other breach of the public trust has been committed, it shall so
be, while an agency employee, the employee of a person contracting with notify the complainant and the alleged violator in writing. Such notifica-
the agency by whom the employee is employed. tion and all documents made or, received in the disposition of the com-

plaint shall then become public records. Upon request submitted to the
(3) No agency employee shall, after retirement or termination, have commission in writing, any person who the commission finds probable

or hold any employment or contractual relationship with any business cause to believe has violated any provision of this part or has committed
entity other than an agency in connection with any contract in which the any other breach of the public trust shall be entitled to a public hearing.
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Such person shall be deemed to have waived the right to a public hearing (e)@4 The President of the Senate or the Speaker of the House of
if the request is not received within 14 days following the mailing of the Representatives, whichever is applicable, in any case concerning a
probable cause notification required by this subsection. However, the former member of the Legislature who has violated a provision applicable
commission may on its own motion require a public hearing, may conduct to former members or whose violation occurred while a member of the
such further investigation as it deems necessary, and may enter into such Legislature prior to leaving publie offi e, the proper disciplisnary offieial
stipulations and settlements as it finds to be just and in the best interests is thc Speaker of the Hous of Roprosontativ o or tho Presidont of the
of the state. Snat, hihver is applicabl.

(7) If, in cases pertaining to complaints other than complaints against Section 12. Section 112.326, Florida Statutes, is amended to read:
impeachable officers or members of the Legislature, upon completion of 112.326 Additional requirements by political subdivisions and agen-
a full and final investigation by the commission, the commission finds 112.326 Additional requirements by political subdivisions and agen-
that there has been a violation of this part or of s. 8, Art. II of the State cies not prohibited.-Nothing in this act shall prohibit the governingtha thre as eena volaionof hi pat o ofs. , At. I o th Stte body of any political subdivision, by ordinance, or agency, by rule, from
Constitution, it shall be the duty of the commission to report its findings body of any polital subdlvlsion, by ordinance, or agency, by rule, from
and recommend appropriate action to the proper disciplinary official or imposing upon Itrds o ofc and eloee additional or more
body as follows, and such official or body shall have the power to invoke stringent standards of conduct and disclosure requirements than those
the penalty provisions of this part, including the power to order the clsufied mquthiemartsprovdted thatethse stanfldardsth tcondut and disfclosure requirements do not otherwise conflict with the provisions ofappropriate elections official to remove a candidate from the ballot for this part
a violation of s. 112.3145 or s. 8(a) and (h), Art. II of the State Constitu-
tion: Section 13. For the purpose of incorporating the amendments to sec-

(a) The President of the Senate and the Speaker of the House of tions 112.313, 112.3143, and 112.317, Florida Statutes, in references
(a) The Presjident of the Senate and the Speaker of the House of thereto, the sections or subdivisions of Florida Statutes set forth below

Representatives, jointly, in any case concerning the Public Counsel, b e reenacted to read:
members of the Public Service Commission, members of the Public Ser- ar
vice Commission Nominating Council, the Auditor General, members of 24.105 Powers and duties of department.-The department shall:
the Advisory Council on Intergovernmental Relations, or members of
the Advisory Council on Environmental Education. (20) Employ division directors and other staff as may be necessary to

carry out the provisions of this act; however:
(b) The Supreme Court, in any case concerning an employee of the

judicial branch. (b) No officer or employee of the department having decisionmaking
authority shall participate in any decision involving any vendor or

(c) The President of the Senate, in any case concerning an employee retailer with whom the officer or employee has a financial interest. No
of the Senate; the Speaker of the House of Representatives, in any case such officer or employee may participate in any decision involving any
concerning an employee of the House of Representatives; or the Presi- vendor or retailer with whom the officer or employee has discussed
dent and the Speaker, jointly, in any case concerning an employee of a employment opportunities without the approval of the secretary or, if
committee of the Legislature whose members are appointed solely by such officer is the secretary or any member of the commission, without
the President and the Speaker or in any case concerning an employee the approval of the Governor. Any officer or employee of the department
of the Public Counsel, Public Service Commission, Auditor General, shall notify the secretary of any such discussion or, if such officer is the
Advisory Council on Intergovernmental Relations, or Advisory Council secretary or a member of the commission, he shall notify the Governor.
on Environmental Education. A violation of this paragraph is punishable in accordance with s. 112.317.

(d) Except as otherwise provided by this part, the Governor, in the (c) No officer or employee of the department who leaves the employ
case of any other public officer, public employee, former public officer of the department shall represent any vendor or retailer before the
or public employee, candidate, or former candidate. department regarding any specific matter in which the officer or

employee was involved while employed by the department, for a period
(a) Th Govrnor, in any cso concerning officers who can b rmovd of 1 year following cessation of employment with the department. A vio-

or suspended by the Covornor. lation of this paragraph is punishable in accordance with s. 112.317.

(b) The head of the agency, in any ease conoerning a state officer or 112.3145 Disclosure of financial interests and clients represented
eyompoye not coe d in paragraph (a). before agencies.-

(c) Thc governing body or appointing official of an officer or (6) Forms for compliance with the disclosure requirements of this
cmployee of a county, city, or other political subdivision of the state not section and a current list of persons subject to disclosure shall be pro-
tervis covered in paragraph (a). vided by the Commission on Ethics to the Secretary of State and to each

________________ * d-dsupervisor of elections, who shall give notice of disclosure deadlines and
(n ) pacod o fh llog° tb ac tification Tof th Scrtary of tat onrly delinquencies and distribute forms in the following manner:

when the commision r mnds removal of such candidate from th (c) Not later than 30 days after July 1 of each year, the Secretary of
ballt for a violation of n. 112.31145 or . 8(a) and (h), Art of hetate State and each supervisor of elections shall determine which persons

nesetitutienR required to file a statement of financial interests in their respective
offices have failed to do so and shall send delinquency notices by certified

(), The.. city mmioon unil, indr, any case conecrnng a can mail to such persons. Each notice shall state that a grace period is in
didate for municipal office only when the commisoion rocommends effect until September 1 of the current year; that no investigative or

rmoval of ouh candidat from th ballot for a oation of . 112.345 or disciplinary action based upon the delinquency will be taken by the
s.8(a an [Lh), -At. II ofth StatA Contiu1tion. agency head or Commission on Ethics if the statement is filed by Septem-

(f) The county comm ission, in any cas onoerning a candidate for ber 1 of the current year; that, if the statement is not filed by September
count--y· Am:' l- -~ -ai ·a re nl A;rfAn PAR AromA val of such 1 of the current year, he is required by law to notify the Commission on
countyro Fm the b allo t for o oanlly o th o f r. c Ao l . ! m mc) Rand (h) Ethics of the delinquency; and that, if upon the filing of a sworn com-
Art. Iat fom th Conaotfutionlto o plaint the commission finds that the person has failed to timely file the

statement by September 1 of the current year, such person shall be sub-
(g) In any case concorning a former impeachabl officcr who has vio ject to the penalties provided in s. 112.317.

latod a provision applioshlo to former officors or whoso violation occurrcd .
latd 4A p_____ to_ form_____ __ Ar AA _ _An _OA______________F__w Ae AIt+ A(e) Any state officer, local officer, or specified employee whose name
prior to beaying public offic, the proper disciplinary official is tho ovoer is not on the mailing list provided to the Secretary of State or supervisor

of elections is not subject to the penalties provided in s. 112.317 for fail-.
(h) In any othor caso cnncrning a formor public officer or employce ure to timely file a statement of financial interests in any year in which

whoe has violated a provision applicable to former of Fllrs or cmployoo or the omission occurred.
whosvor;latin· occurrod prior to leaying public offiee or employent, the 112.322 Duties and powers of commission.-
proper disciplinary official or body is tho official or body deosignated by
this subsection for the position formerly held by the individual. (2)
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(b) Upon completion of any investigation initiated under this subsec- 112.3149, F.S., relating to requirements for gift receipt and reporting and
tion, the commission shall make a finding and public report as to whether for honoraria; revising the definitions of "lobbyist" to provide applicabil-
any provision of the code of ethics has been violated or any other breach ity with respect to agency registration systems; allowing water manage-
of the public trust has been committed by the subject official or ment districts to give certain gifts if a public purpose can be shown; revis-
employee. In the event that a violation or breach is found to have been ing the definition of "honorarium" to exclude event or meeting registra-
committed, the commission shall recommend appropriate action to the tion fees; amending s. 112.317, F.S.; increasing the cap on civil penalties
agency or official having power to impose any penalty provided by s. applicable to ethics and financial disclosure violations; modifying the
112.317. standard for assessing costs and attorney's fees against a complainant;

286.012 Voting requirement at meetings of governmental bodies.- amending s. 112.3185, F.S.; including the Public Service Commission
No member of any state, county, or municipal governmental board, com- under provisions applying restrictions on employees and former employ-
mission, or agency who is present at any meeting of any such body at ees of agencies who participate or participated in the procurement of con-
which an official decision, ruling, or other official act is to be taken or tractual services for their agencies; providing applicability; amending s.
adopted may abstain from voting in regard to any such decision, ruling, 112.3231, F.S; deleting the requirement for confidentiality of complaints
or act; and a vote shall be recorded or counted for each such member for which the period of limitation has run; providing for dismissal of such
present, except when, with respect to any such member, there is, or complaints and the issuance of a public report with respect thereto;
appears to be, a possible conflict of interest under the provisions of s. amending s. 112.324, F.S., relating to procedures on complaints of viola-
112.311, s. 112.313, or s. 112.3143. In such cases, said member shall tions; requiring the public report on a dismissed complaint to state with
comply with the disclosure requirements of s. 112.3143. particularity the reasons for dismissal; revising provisions relating to

287.175 Penalties.-A violation of this part or a rule adopted hereun- disciplinary officials or bodies and the public officers and employees sub-
der, pursuant to applicable constitutional and statutory procedures, con- ject to their disciplinary action; amending s. 112.326, F.S., relating to
stitutes misuse of public position as defined in s. 112.313(6), and is pun- additional requirements; authorizing agencies and political subdivisions
ishable as provided in s. 112.317. The Comptroller shall report incidents to adopt more stringent standards of conduct and disclosure require-
of suspected misuse to the Commission on Ethics, and the commission ments under certain circumstances; reenacting ss. 24.105(20)(b) and (c),
shall investigate possible violations of this part or rules adopted hereun- 112.3145(6)(c) and (e), 112.322(2)(b), 286.012, 287.175, and 350.043, F.S.,
der when reported by the Comptroller, notwithstanding the provisions of relating to powers and duties of the Department of the Lottery, financial
s. 112.324. Any violation of this part or a rule adopted hereunder shall be disclosure notice, powers and duties of the Commission on Ethics, voting
presumed to have been committed with wrongful intent, but such pre- requirement at meetings of governmental bodies, penalties applicable to
sumption is rebuttable. Nothing in this section is intended to deny rights violations of provisions regulating state officer and employee transporta-
provided to career service employees by s. 110.227. tion, and enforcement of provisions relating to the Public Service Comn-

350.043 Enforcement and interpretation.-Any violation of s. mission, to incorporate the amendments to s. 112.313, 112.3143, and s.
350.031, s. 350.04, s. 350.041, s. 350.042, or s. 350.0605 by a commissioner, 112.317, F.S., in references thereto; providing an effective date.
former commissioner, former employee, or Public Service Commission amendments to Amendment 1
Nominating Council member shall be punishable as provided in ss. Senator Forman moved the following amendments to Amendment 1
112.317 and 112.324. The Commission on Ethics is hereby given the which were adopted:
power and authority to investigate complaints of violation of this chapter Amendment lA-On page 16, strike line 16 and insert: management
in the manner provided in part III of chapter 112, as if this section were district created pursuant to s. 373.069 Tri-County Commuter Rail
included in that part. A commissioner may request an advisory opinion dthrit a pu,
from the Commission on Ethics as provided by s. 112.322(3)(a). Authority, a county,

Section 14. This act shall take effect January 1, 1995. Amendment IB-On page 16, strike line 30 and insert: pursuant
to s. 373 069, Tri-County Commuter Rail Authority, a county, a munici-

And the title is amended as follows: pality, an airport

In title, on page 1, lines 1-31; on page 2, lines 1-31; and on page 3, lines Amendment 1 as amended was adopted.
1-27, strike all of said lines and insert: A bill to be entitled An act relat-
ing to the code of ethics for public officers and employees; amending s. On motion by Senator Childers, by two-thirds vote CS for SB 1756
112.313, F.S.; defining the terms "local government attorney" and "unit of as amended was read the third time by title, passed, ordered engrossed
local government"; providing standards of conduct for local government and then certified to the House. The vote on passage was:
attorneys; modifying the prohibition on conflicting employment or con-
tractual relationships with respect to the delivery of legal services by Yeas-35 Nays--None
attorneys to units of local government under certain circumstances;
defining "appointed state officer"; defining "state agency"; including
appointed state officers, certain legislative employees, specified employ- two-thirds vote CS for HB 751 was
ees of the State University System, and elected officers of school districts On motions by Senator Dyer, by two-thirds vote CS for HR 71 was
in provisions restricting postemployment representation of others before withdrawn from the Committees on Education; Personnel, Retirement
their former agencies; clarifying intent; providing applicability; authoriz- and Collective Bargaining; and Appropriations.
ing school districts to adopt resolutions regulating postemployment rep- On motion by Senator Dyer-
resentation of others by former employees before their former agencies;
providing penalties; amending s. 112.3135, F.S.; defining the term "col- CS for HB 751-A bill to be entitled An act relating to personnel of
legial body"; prohibiting the appointment, employment, promotion, or the school system; creating s. 231.3605, F.S.; providing for employment of
advancement of any individual if such appointment, employment, pro- educational support employees; providing definitions; providing for pro-
motion, or advancement is made by a collegial body of which a relative bationary status and continued employment; providing for suspension of
of the individual is a member; amending s. 112.3143, FS. revising a defi- an employee and for a notice and appeals process; amending s. 231.434,
nition and modifying the prohibition on voting conflicts; amending s. authorizing rules to provide annual leave for certain educational
112.3144, F.S.; changing deadlines for the Commission on Ethics to pre- s authorizing rul es to provide annual leave for certain educational
pare and submit to the Secretary of State the list of names, addresses, support employees; providing an effective date.
and offices held by every person required to file full and public disclosure -a companion measure, was substituted for SB 1648 and read the
of financial interests; amending s. 112.3145, F.S.; requiring local officers second time by title. On motion by Senator Dyer, by two-thirds vote CS
who do not permanently reside in any county in the state to file their for H 751 was read the third time by title, passed and certified to the
statement of financial interests with the supervisor of elections of the
county in which their agency maintains its headquarters; changing dead- House. The vote on passage was:
lines for the Commission on Ethics to prepare and submit to the Secre- Yeas-33 Nays--None
tary of State and the supervisors of elections the list of names, addresses,
and offices or positions held by every state officer, local officer, or speci-
fied employee required to disclose financial interests and clients repre-
sented before certain agencies, as applicable; amending ss. 112.3148 and Consideration of CS for SB 1852 was deferred.
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CLAIM BILLS -was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 445 was read the third time by title, passed

MOTION and certified to the House. The vote on passage was:

Senator Dudley called for a division of the question on consideration Yeas-30 Nays-8
of CS for SB 1774, SB 3150, SB 22 and SB 1330 which was
adopted.

SB 1324-A bill to be entitled An act for the relief of Michael Whaley HB 567-A bill to be entitled An act for the relief of Barbara E. A.

and David Whaley; providing an appropriation to provide them with Smith, widow of Lyman Michael Raymond Smith, deceased; providing an

interest upon the amount of damages awarded to them for damages sus- appropriation to compensate her for the death of Lyman Michael Ray-

tained as a result of a sexual assault upon Michael Whaley which mond Smith; providing an effective date.
occurred on account of the negligence of the Department of Health and -was read the second time by title. On motion by Senator Wexler, by
Rehabilitative Services; providing an effective date. two-thirds vote HB 567 was read the third time by title, passed and cer-

-was read the second time by title. tified to the House. The vote on passage was:-was read the second time by title.

The Committee on Finance, Taxation and Claims recommended the Yeas-30 Nays-8
following amendment which was moved by Senator Foley and adopted:

Amendment 1-On page 3, line 4, strike "$69,675" and HB 1057-A bill to be entitled An act relating to Dade County; pro-
insert: $69,679 viding for the relief of Ardena R. Newry, as personal representative of the

estate of Cyprian Newry, deceased, and Kijana Newry, Toyelle Newry,
On motion by Senator Foley, by two-thirds vote SB 1324 as amended Cypriana Newry, Cyprian Newry, and Tryon Newry, children of Cyprian

was read the third time by title, passed, ordered engrossed and then certi- Newry, deceased, for injuries sustained as a result of the negligence of
fied to the House. The vote on passage was: Public Health Trust of Dade County, d.b.a. Jackson Memorial Hospital;

Yeas-30 Nays-8 providing for payment by the Public Health Trust of Dade County, d.b.a.
Jackson Memorial Hospital; providing an effective date.

-was read the second time by title. On motion by Senator Wexler, by

CS for SB 2776-A bill to be entitled An act for the relief of Randall two-thirds vote HB 1057 was read the third time by title, passed and
Gibson; directing the South Florida Water Management District to certified to the House. The vote on passage was:
appropriate moneys to compensate him for personal injuries sustained as Yeas-30 Nays-8
a result of the negligence of the district; providing an effective date.

-was read the second time by title. On motion by Senator Silver, by
two-thirds vote CS for SB 2776 was read the third time by title, passed HB 1097-A bill to be entitled An act for the relief of Jerry Bron-
and certified to the House. The vote on passage was: stein; providing an appropriation to compensate him for payments owed

him by the Department of Health and Rehabilitative Services; providing
Yeas-30 Nays-8 an effective date.

-was read the second time by title. On motion by Senator Wexler, by

HB 585-A bill to be entitled An act relating to Dade County; provid- two-thirds vote HB 1097 was read the third time by title, passed and
ing for the relief of Ana Kirman; providing an appropriation to compen- certified to the House. The vote on passage was:
sate her for injuries sustained as a result of the negligence of Dade Yeas-30 Nays-8
County and the Miami Transit Authority; providing an effective date.

-was read the second time by title. On motion by Senator Wexler, by
two-thirds vote HB 585 was read the third time by title, passed and cer- CS for HB 1487-A bill to be entitled An act providing for the relief
tified to the House. The vote on passage was: of Luisa Amanda Roblero, as surviving parent of Jorge Enrique Roblero;

providing an appropriation to compensate her for the death of her son
Yeas-30 Nays-8 due to the negligence of a Miami-Dade Community College security

guard; providing an effective date.

S r 1 A bl to be e d An at r g to t C o -was read the second time by title. On motion by Senator Wexler, by
CS for HB 1391-A bill to be entitled An act relating to the City of two-thirds vote CS for HB 1487 was read the third time by title, passed

Port Orange, Volusia County, Florida; providing for the relief of Bettye and certified to the House. The vote on passage was:
Jo Arnold; providing an appropriation to compensate her for injuries and
damages sustained as a result of the negligence of the Port Orange Police Yeas-30 Nays-8
Department; providing an effective date.

-was read the second time by title. _, - ,- .,„ „,» ,„. r T>i-was read the second time by title. CS for HB 2195-A bill to be entitled An act for the relief of Dolores

Senator Burt offered the following amendment which was moved by DeLucia; providing an appropriation to compensate her for damages sus-
Senator Wexler and adopted: tained while traveling on a Metropolitan Dade County bus, resulting

from the negligence of employees of Metropolitan Dade County, a politi-
Amendment 1-On page 2, line 18, strike "$416,600" and cal subdivision of the State of Florida; providing an effective date.

insert: $362,600
-was read the second time by title. On motion by Senator Wexler, by

On motion by Senator Wexler, by two-thirds vote CS for HB 1391 two-thirds vote CS for HB 2195 was read the third time by title, passed
as amended was read the third time by title, passed and certified to the and certified to the House. The vote on passage was:
House. The vote on passage was:

Yeas-30 Nays-8
Yeas-30 Nays-8

CS for HB 2197-A bill to be entitled An act for the relief of Robin
CS for HB 445-A bill to be entitled An act relating to Dade County; Driggers Williams and Kenneth E. McFarlin; providing an appropriation

providing for the relief of Rene Perez, to compensate him for serious and to compensate them for damages sustained as a result of the wrongful
permanent personal injuries sustained as a result of the negligence of an death of their daughter, Jennifer Driggers, due to the negligence of the
employee of Dade County; providing for payment by the Board of County Department of Education and the Florida School for the Deaf and the
Commissioners of Dade County; providing an effective date. Blind; providing an effective date.
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-was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 2197 was read the third time by title, passed
and certified to the House. The vote on passage was: On motions by Senator Jones, by two-thirds vote CS for HB591 was

withdrawn from the Special Master on Claims; and the Committees on
Yeas-30 Nays-8 Finance, Taxation and Claims; and Appropriations.

On motion by Senator Jones-

CS for HB 2201-A bill to be entitled An act relating to Duval CS for HB 591-A bill to be entitled An act relating to Rosewood,
County; providing for the relief of James H. Dukes, to compensate him Florida; directing the F'lorida Department of Law Enforcement to con-
for injuries and damages sustained as a result of the negligence of the duct investigations; requiring a report to the Legislature; appropriating
Jacksonville Transit Authority; providing for payment by the Jackson- funds to compensate Rosewood families for property damage; appropriat-
ville Transit Authority; providing an effective date. ing funds to compensate former residents, including Arnett T. Goins,

Minnie L. Langley, Willie Evans, and Wilson Hall; providing for the
-was read the second time by title. On motion by Senator Wexler, by establishment of a state university scholarship fund for Rosewood fami-

two-thirds vote CS for HB 2201 was read the third time by title, passed lies; continue the Rosewood research and development of materials; pro-
and certified to the House. The vote on passage was: viding an effective date.

Yeas-30 Nays-8 -a companion measure, was substituted for CS for SB 1774 and

read the second time by title.

CS for HB 1575-A bill to be entitled An act relating to Hernando Senator I)udley moved the following amendment which failed:

County; providing for the relief of Teresa Elaine Murdock; providing an Amendment 1-On page 2, line 21 through page 3, line 28, strike all
appropriation to compensate her for personal injuries and related medi- of said lines
cal expenses resulting from a collision involving county vehicles and pay-
ment of a verdict rendered by a jury in Hernando County; providing for The vote was:
payment by insurance companies on behalf of Hernando County; provid- Yeas- Nays-29
ing an effective date. Yeas-11 Nays-29

-was read the second time by title. On motion by Senator Wexler, by Senator Burt moved the following amendment which failed:

two-thirds vote CS for HB 1575 was read the third time by title, passed Amendment 2-On page 2, line 23 and on page 3, line 1, strike "Afri-
and certified to the House. The vote on passage was: can-American"

Yeas-30 Nays-8 Senator I)udley moved the following amendment which failed:

Amendment 3-On page 5, between lines 7 and 8, insert: This act

On motions by Senator Jones, by two-thirds vote- may not be construed as'an admission of liability on the part of the state
for itself or any entity, agency, or subdivision of the state.

CS for HB 447-A bill to be entitled An act for the relief of Raul
Eguaras; providing an appropriation to compensate him for severe and Senator Burt moved the following amendment which failed:

permanent orthopedic and neurological injuries sustained due to the neg- Amendment 4-On page 3, line 3, strike "minority" and
ligence of the Department of Natural Resources; providing an effective insert: African-American
date.

On motion by Senator Jones, by two-thirds vote CS for HB 591 was
-a companion measure, was substituted for SB 1330 and by two- read the third time by title, passed and certified to the House. The vote

thirds vote read the second time by title. On motion by Senator Jones, by on passage was:
two-thirds vote CS for HB 447 was read the third time by title, passed
and certified to the House. The vote on passage was: Yeas-26 Nays--14

Yeas-27 Nays-11 SPECIAL ORDER, continued

On motions by Senator Forman, by two-thirds vote CS for HB 2063

SB 22-A bill to be entitled An act relating to North Broward Hospi- was withdrawn from the Committees on Community Affairs; and
tal District; providing for the relief of Troy Brown, a minor, by and Finance, Taxation and Claims.
through his mother and next friend, Patricia Ware, to compensate him On motion by Senator Forman-
for a verdict rendered which is in excess of the limits of the waiver of sov-
ereign immunity; providing for payment by North Broward Hospital Dis- CS for HB 2063-A bill to be entitled An act relating to financial
trict; providing an effective date. matters of local governments; creating s. 125.0171, F.S.; authorizing coun-

-was read the second time by title. On motion by Senator Forman, by ties to contract for audits of persons who are required to pay any county-was read the second time by title. On motion by Senator Forman, by . ... . . ... cn,
two-thirds vote SB 22 was read the third time by title, passed and certi- tax or fee; prescribing guidelines for such contracts; creating a. 166.271,
fied to the House. The vote on passage was: F.S.; authorizing municipalities to contract for audits of persons who are

required to pay any municipal tax or fee; prescribing guidelines for such

Yeas-27 Nays-6 contracts; amending s. 125.66, F.S., allowing charter counties by extraor-
dinary vote to alter the time for public hearings on land-use ordinances;
providing an effective d(late.

SB 3150-A bill to be entitled An act for the relief of Lori Burns, wife -a companion measure, was substituted for CS for SB 1920 and
of Samuel A. Bums, deceased; providing an appropriation to compensate read the second time by title. On motion by Senator Forman, by two-
her for moneys paid into the Florida Retirement System by her husband, thirds vote CS for HB 2063 was read the third time by title, passed and
Samuel A. Burns; providing an effective date. certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Myers, by Yeas-36 Nays--1
two-thirds vote SB 3150 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas-29 Nays-7 Consideration of Senate Bills 2288 and 308 was deferred.
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tion with private sources or other state agency service providers, shall
require a state agency to engage in any process, including competitive

On motion by Senator Williams, by two-thirds vote CS for HB 1635 bidding, developed by the council to provide the service in competition
was withdrawn from the Committee on Professional Regulation. with private sources or other state agency service providers.

On motion by Senator Williams- (6) POWERS.-In performing its duties under this section, the coun-

CS for HB 1635-A bill to be entitled An act relating to public cil may:
accountancy; creating s. 473.3145, F.S.; providing for the issuance of cer- (a) Adopt rules governing any aspect of the council's duties or respon-
tificates of special competence in specialized fields of public accountancy sibilities
and establishing the fields for which those certificates may be issued; pro-
viding disclosure limitations and requirements; providing powers and (b) Hold public hearings or conduct studies.
duties of and limitations on the Board of Accountancy; providing for
duration of certification and for recertification on a biennial basis; pro- (c) Consult with private sources or state agencies that provide ser-
viding minimum standards for certification and recertification; providing vices.
for discipline; providing responsibilities of certificateholders; providing (d) Require a state agency to conduct an agency in-house cost esti-
for fees; providing for establishment of the Specialization Advisory Comn- mate, a management study, or any other hearing, study, review, or cost
mittee to advise and assist the board; providing rulemaking authority; estimate concerning any aspect of an identified state service.
amending s. 473.322, F.S.; prohibiting a person from knowingly assuming
or using the title "board certified," unless the person holds a certificate (e) Develop and require for use by state agencies methods to accu-
of special competence; providing a penalty; reenacting s. 473.308, F.S., rately and fairly estimate and account for the cost of providing an identi-
relating to licensure, to incorporate the amendment to s. 473.322, F.S., in fied state service.
a reference thereto; amending s. 473.323, F.S.; providing disciplinary
authority; providing for an appropriation; providing an effective date. ( Require that an identified state service be submitted to competi-

tive bidding or another process that creates competition with private
-a companion measure, was substituted for CS for SB 1776 and sources.

read the second time by title. On motion by Senator Williams, by two-
thirds vote CS for HB 1635 was read the third time by title, passed and (g) Prescribe, in consultation with affected state agencies, the specifi-
certified to the House. The vote on passage was: cations and conditions of purchase procedures that must be followed by

a state agency or a private source engaged in competitive bidding to pro-
Yeas-37 Nays-None vide an identified state service.

(h) Award a contract to a state agency currently providing the service,
another state agency, a private source, or any combination of such enti-

On motion by Senator Burt, by unanimous consent- ties, if the bidder presents the best and most reasonable bid, which is not

CS for HB 1257-A bill to be entitled An act relating to the competi- necessarily the lowest bid.
tive bidding for governmental services; providing intent and definitions; (i) Determine the terms and conditions of a contract for service or
providing duties and powers of the Governor and Cabinet, sitting as the interagency contract to provide an identified state service or other com-
Administration Commission; requiring the Administration Commission mercially available service.
to consider certain cost comparison and contract considerations; requir-
ing cooperation of state agencies; exempting certain contracts and deci- (j) Require each bidder to provide a minimum level of health insur-
sions of the council from certain state purchasing requirements; provid- ance coverage for employees, including optional family coverage, whether
ing an effective date. employer-paid or employee-paid, or a combination thereof.

-was taken up out of order and read the second time by title. (k) Require the agency to encourage state employees to organize and
submit a bid for the identified service.

Senator Burt moved the following amendment: submit a bid for the identified service.
(7) COST COMPARISON AND CONTRACT CONSIDER-

Amendment 1 (with Title Amendment)-Strike everything after ATIONS.-In comparisons of the cost of providing a service, the council
the enacting clause and insert: must consider the cost of supervising the work of any private contractor.

Section 1. (1) DEFINITIONS.-As used in this section: All bids or contracts must include an analysis of health care benefits,
retirement, and workers' compensation insurance for employees of the

(a) "Commercial activity" means an activity that provides a product contractor which are reasonably comparable to those provided by the
or service that is commonly available from a private source. state. The council must also consider the total cost to the agency of such

agency's performance of a service, such total cost to include all indirect
(b) "Council" means the State Council on Competitive Government. costs related to that agency and including costs of such agencies as the

(c) "Identified state service" means a service provided by the state Comptroller, the Treasurer, the Attorney General, and other such sup-
that the council has identified as a commercially available service and port agencies.
brought under study by the council to determine whether the service may (8) DUTIES OF AFFECTED STATE AGENCIES.-A state agency
be better provided through competition with private sources. shall perform any activities required by the council in the performance of

(2) STATE COUNCIL ON COMPETITIVE GOVERNMENT.- its duties or the exercise of its powers under this section.
The State Council on Competitive Government is established. It is the (9) EXEMPTION.-Contracts entered into by the council and deci-
policy of this state that all state services be performed in the most effec- sions regarding whether an agency shall engage in competitive bidding
tive and efficient manner in order to be the best value to the public, and are exempt from all laws of the state regulating or limiting state purchas-
the state recognizes that competition among service providers may ing and purchasing decisions.
improve the quality of service provided. The council shall encourage com-
petition, innovation, and creativity among service providers. (10) OPEN MEETINGS AND OPEN RECORDS LAWS.-The

meetings and records of the council are subject to the provision of sec-
(3) MEMBERSHIP.-The council shall consist of the Governor and tions 119.07 and 286.011, Florida Statutes.

Cabinet. The Governor shall be presiding officer of the council.
Section 2. This act shall take effect upon becoming a law.

(4) MEETINGS.-The council shall meet as often as necessary to
perform its duties. In performing its duties, the council shall follow the And the title is amended as follows:
rules and procedures, and use the staff, of the Administration Commis-
sion. In title, strike everything before the enacting clause and insert: A bill

to be entitled An act relating to competitive bidding for government ser-
(5) DUTIES.-The council shall identify commercially available ser- vices; providing definitions; providing for membership, meetings, duties,

vices currently being performed by state agencies and, if the council and powers of the State Council on Competitive Government; requiring
determines that such services may be better provided through competi- the council to consider certain cost comparison and contract consider-
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ations; requiring cooperation of state agencies; exempting certain con- any lease provisions cr any other terms or conditions, except to the

tracts and decisions of the council from certain state purchasing require- extent specifically prohibited by this chapter. The Department of Man-

ments; providing for public access to meetings and records of the council; agement Services shall serve as a mediator in lease renegotiations if the

providing an effective date. agency and the lessor are unable to reach a compromise within 6 months

Senator Burt moved the following amendments to Amendment 1 of renegotiation and if either the agency or lessor requests the Depart-

which were adopted: ment of Management Services' intervention.

Amendment 1A (with Title Amendment)-On page 4, between (Renumber subsequent section.)
lines 12 and 13, insert:

And the title is amended as follows:
(10) A contract entered into pursuant to this section constitutes an

executive branch recommendation only and shall not take effect until a In title, on page 1, line 12, after the semicolon (;) insert: creating a

specific appropriation is provided by law to fund such contract. In addi- task force on leasing; providing membership; requiring a study of the

tion, all contracts entered into by executive branch agencies pursuant state's real property lease-procurement process; requiring a report;

to this section shall state in their text that their effect is contingent amending s. 255.25, F.S.; requiring each agency to monitor market condi-

upon a specific appropriation by law. tions and to initiate negotiations for each lease held in the private sector;

(Renumber subsequent subsection.) authorizing modifications of leases;

And the title is amended as follows: Amendment 1 as amended was adopted.

In title, on page 5, line 10, after the semicolon (;) insert: providing On motion by Senator Burt, by two-thirds vote CS for HB 1257 as
that certain contracts are contingent upon specific appropriation by law amended was read the third time by title, passed and certified to the
and must contain notice of such in their text; House. The vote on passage was:

Amendment 1B (with Title Amendment)-On page 4, between Yeas-36 Nays--1
lines 20 and 21, insert:

Section 2. Task force created.-There is created the Real Property
Lease-Procurement Task Force. Consideration of CS for SB 2498 was deferred.

(1) The activities of the task force shall be coordinated by the
Department of Management Services, and the task force shall be com-
posed of five members: one member appointed by the President of the SB 2150-A bill to be entitled An act relating to services for persons
Senate, one member appointed by the Speaker of the House of Represen- who have alcohol-related, drug-related, or mental-health-related prob-
tatives, and three members appointed by the Governor. The Governor lems;. amending s. 394.65, F.S.; redesignating "The Community Alcohol,
shall designate one member to serve as chair. Members of the task force Drug Abuse, and Mental Health Services Act" as "The Community Sub-
shall receive no salary for their service on the task force but are entitled stance-Abuse and Mental-Health Services Act"; amending s.o 394.66, F.S.;

to receive travel and per diem under section 112.061, Florida Statutes. revising legislative intent with respect to the provision of these services;

(2) The task force shall meet as soon as is practicable after the mem- amending s. 394.67, F.S.; revising applicable definitions to conform;
bers are appointed and shall meet as often as is necessary at the call of adding definitions; amending s. 394.675, F.S.; providing a revised system
the chair. The Department of Management Services shall provide admin- for provision of substance-abuse and mental-health services; amending s.
istrative and staff support to the task force. The task force shall study the 394.715, F.S., pertaining to district alcohol, drug abuse, and mental
efficiency and effectiveness of the state's real property lease-procurement health plainning councils, to conform terminology and to delete an obso-
process. The study shall include, but is not limited to, a comparison of a lete provision concerning periodic legislative review; amending s. 394.73,
centralized process to the current decentralized process to determine F 
which is more efficient and cost effective; an examination of the current F.S., pertaining to joint agreements by two or more counties for providing
roles and performance of the Division of Facilities Management and service programs, to conform terminology; amending s. 394.74, F.S.; revis-
other state agencies in the lease-procurement process; whether the devel- ing provisions concerning contracts for provision of local programs; pro-
opment of a method for using market analysis in lease procurement viding for the appointment of a technical advisory committee; requiring
would improve the efficiency and effectiveness of the process; whether evaluation and a report; amending s. 394.75, F.S.; revising provisions con-
the state should develop a mechanism for considering telecommuting in cerning district plans for providing services; amending s. 394.76, F.S.;
determining future office space needs; whether the Department of Man- revising provisions for financing district programs and services; amending
agement Services should develop a system for reviewing agencies' real s. 394.77, F.S., pertaining to the uniform management information and
property needs and conduct business case analyses for determining the fiscal accounting systems used by providers, to conform terminology;
most cost-effective alternative; and an examination of alternative meth- amending a. 394.78, F.S., pertaining to standards applicable to and proce-
ods of creating fixed capital outlay projects in order to more expedi- dure for monitoring service providers, to conform terminology; amending
tiously meet agencies' needs to buy, build, or lease property. s. 394.79, F.S., pertaining to the state plan for delivering and financing

(3) No later than December 1, 1994, the task force shall provide to the the system of services, to conform terminology; amending s. 394.875, F.S.;
Governor, the President of the Senate, and the Speaker of the House of exempting the provision of certain programs and services from the
Representatives a report of its findings and recommendations with requirement that they be provided by a licensed crisis-stabilization unit
respect to the efficiency and effectiveness of the real property lease- or residential treatment facility; amending s. 394.876, F.S.; revising
procurement program. requirements concerning the content of applications for license under ch.

(4) This section expires December 31, 1994. 394, F.S.; repealing s. 11, ch. 85-167, Laws of Florida, which contains pro-
visions providing for the termination of s. 394.876, F.S., which provisions

Section 3. Present paragraph (b) of subsection (1) of section 255.25, have been superseded; providing an effective date.
Florida Statutes, is redesignated as paragraph (c), and a new paragraph
(b) is added to that subsection to read: -was read the second time by title. On motion by Senator Bankhead,

255.25 Approval required prior to construction or lease of build- by two-thirds vote SB 2150 was read the third time by title, passed and
ings.- certified to the House. The vote on passage was:

(1) Yeas-37 Nays--None

(b) During the term of existing leases, each agency shall monitor
market conditions and shall initiate negotiations for each lease held in
the private sector to effect the best overall lease terms reasonably avail- Consideration of Senate Bills 1498, 1912, 2494 and CS for SB's

able to that agency. Amendments to leases may be permitted to modify 2324 and 2030 was deferred.
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On motion by Senator Jennings, by two-thirds vote SB 1912 as
amended was read the third time by title, passed, ordered engrossed and

On motions by Senator Meadows, by two-thirds vote CS for HB 1165 then certified to the House. The vote on passage was:
was withdrawn from the Committees on Criminal Justice; Personnel,
Retirement and Collective Bargaining; and Community Affairs. Yeas-38 Nays-None

On motion by Senator Meadows, the rules were waived and-

CS for HB 1165-A bill to be entitled An act relating to the office On motions by Senator Scott, the rules were waived and by two-thirds
of sheriff; providing a legislative finding; providing definitions; providing vote-
for the appointment or promotion of deputy sheriffs subject to probation; H A bl b i a ei i
authorizing a sheriff to terminate a deputy sheriffs appointment before HB 2817-A bill to be entitledAnact relating to drycleaning contam-
completion of probation; requiring sheriffs to establish review boards; minatlon cleanup; amending s. 287.0595, F.S.; correcting references;
providing for membership of the boards; requiring that a deputy sheriff amending s. 376-30, F.S.; providing legislative intent with respect to cer-
be given notice of any proposed termination; providing for appeal of a tamin restoration or replacement of potable waters; amending s. 376.301,
proposed termination to the review board; providing procedures for F.S.; providing definitions relating to drycleaning facilities, wholesale
review by the board; providing for continuation of appointment; provid- suppliers, and solvents; amending s. 376.302, F.S., relating to prohibitions
ing an effective date. and penalties; amending s. 376.303, F.S.; directing the Department of

Environmental Protection to establish a registration program for dry-
-a companion measure, was substituted for CS for SB 640 and read cleaning facilities and wholesale suppliers; directing the department to

the second time by title. On motion by Senator Meadows, by two-thirds provide registration information to the Department of Revenue; specify-
vote CS for HB 1165 was read the third time by title, passed and certi- ing annual registration fees; creating s. 376.3078, F.S.; providing for
fied to the House. The vote on passage was: deposit of specified funds into the Water Quality Assurance Trust Fund

to be used for drycleaning facility or wholesale supply site restoration;
Yeas-37 Nays-None providing legislative findings; providing sources of funds; specifying use

of funds, to include investigation, rehabilitation, and monitoring of sites
contaminated with drycleaning solvents; providing liability for rehabilita-

SB 2494-A bill to be entitled An act relating to the tax on sales, use, tion, under specified circumstances; providing exemptions; authorizing
and other transactions; providing an exemption from taxes imposed the department to enter into certain contracts; providing for prioritiza-
under ch. 212, F.S., for charges for participating in fishing tournaments tion of sites and rehabilitation criteria; providing for funding; directing
held before a specified date; providing an effective date. the department to pursue recovery or reimbursement of rehabilitation

expenditures; creating s. 376.3079, F.S.; providing for third-party liability
-was read the second time by title. On motion by Senator Kirkpatrick, insurance coverage for certain owners of drycleaning facilities and whole-

by two-thirds vote SB 2494 was read the third time by title, passed and sale suppliers; providing for eligibility; amending s. 376.308, F.S.; con-
certified to the House. The vote on passage was: forming provisions relating to liabilities and defenses of facilities; amend-

Yeas-36 Nays-None ing 376.311, F.S.; conforming penalty provisions; amending s. 376.313,
F.S.; conforming provisions relating to nonexclusiveness of remedies and
individual cause of action for damages; specifying conditions for certain
civil actions against an owner or operator of a drycleaning facility or

On motions by Senator Johnson, by two-thirds vote HB 2229 was wholesale supplier; creating s. 376.70, F.S.; providing an annual tax on the
withdrawn from the Committees on Education and Appropriations, gross receipts of drycleaning facilities; creating s. 376.75, F.S.; providing

On motion by Senator Johnson- a tax on the production or importation of perchloroethylene; requiring
registration; providing penalties; providing for deposit and use of funds;

HB 2229-A bill to be entitled An act relating to the college reach-out providing for administration, collection, and enforcement of taxes by the
program; amending s. 240.61, F.S.; prescribing student eligibility criteria; Department of Revenue; providing for emergency rules; amending s.
providing for definitions; revising requirements for proposal preference; 403.725, F.S., providing for deposit of taxes and fees into the Hazardous
requiring proposals to contain an evaluation component; specifying data Waste Management Trust Fund; providing appropriations and authoriz-
required to evaluate program effectiveness; prescribing a funding meth- ing positions; providing an effective date.
odology; providing for a college reach-out advisory council and specifying -a companion measure, was substituted for CS for SB 2498 and by
terms; revising reporting requirements; requiring the Postsecondary Edu- two-thirds vote read the second time by title. On motion by Senator
cation Planning Commission to report on program effectiveness; provid- Scott, by two-thirds vote HB 2817 was read the third time by title,
ing for allocation of funds; saving s. 240.61, F.S., from repeal; providing passed and certified to the House. The vote on passage was:
for future review and repeal; repealing s. 240.62, F.S., which requires an
annual report on the cohort of college reach-out participants; providing Yeas-39 Nays-None
an effective date.

-a companion measure, was substituted for SB 1498 and read the
second time by title. On motion by Senator Johnson, by two-thirds vote On motions by Senator Forman, the rules were waived and by two-
HB 2229 was read the third time by title, passed and certified to the thirds vote-
House. The vote on passage was: CS for HB 2375-A bill to be entitled An act relating to communica-

Yeas-38 Nays-None ble disease control; amending s. 232.032, F.S; requiring a review and
report concerning the incidence of tuberculosis in school-aged children;
requiring children in nonpublic preschools to present proof of immuniza-

SB 1- A l to be etitd An at rin t eiol cita tion; providing for permanent and temporary medical exemptions; pro-
SB 1912-A bill to be entitled An act relating to educational capital viding for the electronic transfer of immunization certification; correcting

outlay projects; amending s. 235.435, F.S.; authorizing the Board of inaccurate references to county public health units and the State Health
Regents to use funds from the Public Education Capital Outlay and Debt Officer; amending s. 392.51, F.S.; providing legislative findings with
Service Trust Fund for replacement or construction of certain minor respect to the control of tuberculosis in the state; amending s. 392.52,
facilities; providing conditions; providing an effective date. F.S.; providing definitions; amending s. 392.53, F.S.; revising reporting

-was read the second time by title requirements for persons who diagnose or treat tuberculosis patients;
amending s. 392.54, F.S.; providing requirements with respect to the

Senator Jennings moved the following amendment which was adopted: department's investigation of the source and spread of tuberculosis;
requiring that treatment for tuberculosis be treatment to cure; amending

Amendment 1 (with Title Amendment)-On page 1, line 21, S. 392.55, F.S.; revising requirements for examinations and treatment;
strike "or construction" authorizing the use of directly observed therapy; providing for an expe-

And the title is amended as follows: dited hearing on a warrant for a person to be apprehended or examined;
authorizing a waiver of the court appearance at such hearing; authorizing

In title, on page 1, lines 6 and 7, strike "or construction" that such appearance may be made by television monitor; amending s.
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392.56, F.S.; providing for hospitalization or residential isolation for a Amendment 3 (with Title Amendment)-On page 10, between
person who has active tuberculosis; providing for an expedited hearing on lines 26 and 27, insert:
an order that a person be hospitalized or isolated; authorizing a waiver of i t o 
the court appearance at such hearing; authorizing that such appearance Section 4. There is hereby appropriated the sum of $930,000 for fiscal

may be made by television monitor; requiring a hearing on the necessity year 1994-1995 from the General Inspection Trust Fund to the Depart-

for continued hospitalization or treatment; requiring the department to ment of Agriculture and Consumer Services to implement the provisions

notify certain facilities of a court order to hospitalize a person who has of this act.
active tuberculosis; creating s. 392.565, F.S.; authorizing a physician to (Renumber subsequent section.)
request that the State Health Officer order a patient to be held pending
a hearing for involuntary examination or treatment; amending s. 392.57, And the title is amended as follows:
F.S.; authorizing the department to request, and a court to issue, an In title, on page 1, line 20, after the semicolon (;) insert: providing an
emergency hold order for a person who has active tuberculosis; amending ar ition; 
s. 392.59, F.S.; requiring the department to develop and furnish addi- appropriation;
tional forms to the court; amending s. 392.60, F.S.; revising circumstances Senator Foley moved the following amendment which was adopted:
under which a person may appeal an order of involuntary examination or
hospitalization or an order of emergency hold; amending s. 392.61, F.S.; Amendment 4 (with Title Amendment)-On page 1, between
requiring the department to develop treatment plans for persons who lines 23 and 24, insert:
have active tuberculosis as part of the department's community tubercu- Section 1. Present subsections (4), (5), (6), (7), (8), (9), (10), (11), (12),
losis control program; requiring the department to develop a methodol- (13), (14), (15), (16), (17), (18), (19), (20), (21), (22), and (23) of section
ogy for distributing funds appropriated for tuberculosis control; amend- 376.301 Florida Statutes, are redesignated as subsections (5), (6), (7), (8),
ing ss. 392.62 and 392.63, F.S., relating to hospitalization and placement (9) (10), (11), (12), (13), (14), (15), (16), (17), (18), (19), (20), (21), (22),
programs and temporary leave; conforming .provisions to changes made (23), and (24), respectively, and a new subsection (4) is added to that sub-
by the act; amending s. 392.64, F.S.; providing additional requirements section to read
for the department in developing treatment plans for persons who have
active tuberculosis; creating s. 392.655, F.S.; authorizing the department 376.301 Definitions of terms used in ss. 376.30-376.319.-When used
and its agents to enter certain detention facilities for purposes of inter- in ss. 376.30-376.319, unless the context clearly requires otherwise, the
viewing, examining, and treating any prisoner for tuberculosis; requiring term:
detention facilities to cooperate with the department and provide space
for examination and treatment; amending s. 392.67, F.S.; providing addi- (4) "Cattle-dipping vat' means a structure, an excavation, or other
tional penalties; providing requirements for the department in determin- facility or the site where the structure, the excavation, or other facility

ing certain fines; providing an effective date. once existed, for the purpose of treating cattle or other livestock with a
chemical solution pursuant to a local, state, or federal governmental

-a companion measure, was substituted for SB 308 and by two- program for the eradication of the cattle fever tick (Boophilus annula-
thirds vote read the second time by title. On motion by Senator Forman, tus and B. rmicroplus).
by two-thirds vote CS for HB 2375 was read the third time by title, , 
passed and certified to the House. The vote on passage was: Section 2. Section 376.306, Florida Statutes, is created to read:

Yeas-38 Nays-None 376.306 Cattle-dipping vats; legislative findings; liability.-

(1) The Legislature finds that:

Consideration of SB 2636, CS for SB 3056 and CS for SB 1.478 (a) Approximately 3,500 cattle-dipping vats were constructed in the
was deferred. state as a result of local, state, and federal programs, conducted from

1906 to 1961, to eradicate the cattle fever tick;

(b) Most cattle-dipping vats were constructed and operated under
CS for CS for SB 2420-A bill to be entitled An act relating to governmental supervision, and the vats have been abandoned and dis-

nitrates; amending s. 576.011, F.S.; providing a definition of the term used for over 50 years;
"best-management practices"; creating s. 576.045, F.S.; providing intent
relating to nitrate contamination; providing for fees and deposit thereof; (c) Numerous cattle-dipping vats are located on state-owned lands;

providing for use of funds; providing for waiver of liability; providing for (d) The locations of the majority of the cattle-dipping vats remain
compliance with state nitrate ground water quality standards; providing unknown;
for rules; requiring a report; providing authority of the Department of
Environmental Protection; requiring the department to adopt best- (e) Owners of property who have cattle-dipping vats on their property
management practices and grant liability waiver for certain activities; should not be liable to the Federal Government for any costs, damages,
providing for expiration; amending s. 373.309, F.S.; providing for rules or penalties resulting from participation in the cattle fever tick eradica-
relating to procedures for implementing well-location, construction, test- tion program and are not liable to the state for any costs, damages, or
ing, permitting, and clearance requirements; providing an effective date. penalties resulting from participation in the cattle fever tick eradication

- - ~~~~~~program; and
-was read the second time by title. program; and

(f) Participation in the cattle fever tick eradication program was
Senator Dantzler moved the following amendments which were mandated by state law, and non-participating cattle owners were subject

adopted: to civil and criminal penalties.

Amendment 1-On page 4, strike all of lines 25-28 and insert: (2) Any owner of property upon which a cattle-dipping vat was con-

(4) WAIVER OF LIABILITY.-Notwithstanding any provision of structed is not liable to the state under any state law, or to any other

law, the Department of Environmental Protection is not authorized to person seeking to enforce state law, for any costs, damages, or penalties
institute proceedings against any person under the provisions of s. associated with the discharge, evaluation, contamination assessment, or

376.307(5) to recover any costs or damages associated with nitrate con- remediation of any substances that were used in the vat for the eradica-
tamination of ground water, or the tion of the cattle fever tick.

Amendment 2-On page 7, strike all of lines 22-29 and insert: (3) The department shall cease all existing enforcement actions relat-
ing to contamination from cattle-dipping vats. Property owners who are

(c) The Department of Environmental Protection may adopt rules to subject to an existing enforcement action of, or subject to investigation
establish criteria for dairy farms which provide reasonable assurance that by, the department may document any costs they have incurred as a
state nitrate ground water quality standards will not be violated and result of the cattle-dipping vats and submit those costs to the department
which, provided such criteria are met, shall prohibit the Department of before December 31, 1994. By July 1, 1995, the department shall report
Environmental Protection from instituting proceedings against any dairy verified costs incurred by property owners who are subject to an existing
farmer under the provisions of s. 376.307(5) and shall provide a presump- enforcement action or investigation to the Governor, the President of the
tion of compliance with state nitrate ground water quality standards. Senate, and the Speaker of the House of Representatives.



April 8, 1994 JOURNAL OF THE SENATE 937

(Renumber subsequent sections.) coverage; diagnostic laboratory and diagnostic and therapeutic radiologic
services; mental health, alcohol, and chemical dependency treatment ser-

And the title is amended as follows: vices meeting the minimum requirements of state and federal law; skilled

In title, on page 1, strike line 2 and insert: An act relating to soil and nursing facilities and services; prescription drugs; and other benefits as
water contamination; amending s. 376.301, F.S.; providing a definition of may be required by the department. Additional services may be provided
the term "cattle-dipping vat" for purposes of ss. 376.30-36.319, F.S., relat- subject to the contract between the department and the HMO.
ing to pollution of surface and ground waters; creating s. 376.306, F.S.; b. A uniform schedule for deductibles and copayments may be estab-
providing legislative findings; providing release from liability for certain lished for all participating HMOs.
property owners; providing for abatement of actions by the Department
of Environmental Protection against certain property owners; amending c. Based upon the minimum benefit package and copayments and
s. deductibles contained in sub-subparagraphs a. and b., the Agency for

Health Care Administration shall issue a request for proposal for all
On motion by Senator Dantzler, by two-thirds vote CS for CS for SB HMOs which are interested in participating in the state group insurance

2420 as amended was read the third time by title, passed, ordered program. Upon receipt of all proposals, the Agency for Health Care
engrossed and then certified to the House. The vote on passage was: Administration may, as it deems appropriate, enter into contract negotia-

Yeas- 39 Nays-None tions with HMOs submitting bids. As part of the request for proposal
process, the'Agency for Health Care Administration may require detailed
financial data from each HMO which participates in the bidding process
for the purpose of determining the financial stability of the HMO.

On motions by Senator Silver, by two-thirds vote CS for HB 665 was
withdrawn from the Committees on Personnel, Retirement and Collec- d. In determining which HMOs to contract with, the Agency for
tive Bargaining; Community Affairs; and Appropriations. Health Care Administration shall, at a minimum, consider: each pro-

posed contractor's previous experience and expertise in providing pre-
On motion by Senator Silver- paid health benefits; each proposed contractor's historical experience in

CS for HB 665-A bill to be entitled An act relating to public enrolling and providing health care services to participants in the state
employee death benefits; amending s. 110.123, F.S.; requiring the state to group insurance program; the cost of the premiums; the plan's ability to
pay health insurance coverage for the spouse and dependent children of adequately provide service coverage and administrative support services
law enforcement or correctional officers who are killed in the line of duty, as determined by the Agency for Health Care Administration; plan bene-
under certain circumstances, for certain time periods; amending s. 112.19, fits in addition to the minimum benefit package; accessibility to provid-
F.S.; requiring political subdivisions of the state that employ law enforce- ers; and the financial solvency of the plan. Nothing shall preclude the
ment or correctional officers who are killed in the line of duty, under cer- Agency for Health Care Administration from negotiating regional or
tain circumstances, to pay health insurance coverage for the officer's statewide contracts with health maintenance organization plans when
spouse and dependent children for certain time periods; amending s. this is cost-effective and when the Agency for Health Care Administra-
112.191, F.S.; requiring political subdivisions of the state that employ tion determines the plan has the best overall benefit package for the ser-
firefighters who are killed in the line of duty, under certain circum- vice areas involved. However, no HMO shall be eligible for a contract if
stances, to pay health insurance coverage for the firefighter's spouse and the HMO's retiree Medicare premium exceeds the retiree rate as set by
dependent children for certain time periods; amending s. 175.181, F.S.; the department for the state group health insurance plan.
revising beneficiary provisions by eliminating remarriage penalties and e. The department, subject to the review and approval of the Agency
reinstating death benefits to surviving spouses of firefighters under cer- for Health Care Administration, may limit the number of HMOs that it
tain circumstances; amending s. 185.162, F.S.; revising beneficiary provi- contracts with in each service area based on the nature of the bids the
sions by eliminating remarriage penalties and reinstating death benefits Agency for Health Care Administration receives, the number of state
to surviving spouses of police officers under certain circumstances; pro- employees in the service area, and any unique geographical characteris-
viding an effective date. tics of the service area. The department, subject to the review and

-a companion measure, was substituted for CS for SB 1478 and approval of the Agency for Health Care Administration, shall establish by
read the second time by title. rule service areas throughout the state.

Senator Kirkpatrick moved the following amendment which was f. All persons participating in the state group insurance program who
adopted- are required to contribute towards a total state group health premium

shall be subject to the same dollar contribution regardless of whether the
Amendment 1 (with Title Amendment)-On page 2, strike all of enrollee enrolls in the state group health insurance plan or in an HMO

lines 3-5 and insert: plan.

Section 1. Paragraph (e) of subsection (3) and paragraph (e) of sub- 3. The Agency for Health Care Administration is authorized to nego-
section (4) of section 110.123, Florida Statutes, are amended to read: tiate and the department is authorized to contract with specialty psychi-

atric hospitals for mental health benefits, on a regional basis, for alcohol,
110.123 State group insurance program.- drug abuse, and mental and nervous disorders. The department may

(3) STATE GROUP INSURANCE PROGRAM.- establish, subject to the approval of the Agency for Health Care Adminis-
tration and the Legislature pursuant to subsection (5), any such regional

(e)1. A person eligible to participate in the state group health insur- plan upon completion of an actuarial study to determine any impact on
ance plan may be authorized by rules approved by the Agency for Health plan benefits and premiums.
Care Administration and adopted by the department, in lieu of partici-
pating in the state group health insurance plan, to exercise an option to 4. In addition to contracting pursuant to subparagraph 2., the depart-
elect membership in a health maintenance organization plan which is ment shall enter into contract with any HMO to participate in the state
under contract with the state in accordance with criteria established by group insurance program which:
this section and by said rules. The offer of optional membership in a a. Serves greater than 5,000 recipients on a prepaid basis under the
health maintenance organization plan permitted by this paragraph may Medicaid program;
be limited or conditioned by rule as may be necessary to meet the
requirements of state and federal laws. b. Does not currently meet the 25 percent non-Medicare/non-

Medicaid enrollment composition requirement established by the
2. Subject to the approval of and supervision by the Agency for Department of Health and Human Services excluding participants

Health Care Administration, the department shall contract with health enrolled in the state group insurance program;
maintenance organizations to participate in the state group insurance
program through a request for proposal based upon a premium and a c. Meets the minimum benefit package and copayments and deduct-
minimum benefit package as follows: ibles contained in sub-subparagraphs 2.a. and b.;

a. A minimum benefit package to be provided by a participating d. Is willing to participate in the state group insurance program at a
HMO shall include: physician services; inpatient and outpatient hospital cost of premiums that is not greater than 95 percent of the cost of HMO
services; emergency medical services, including out-of-area emergency premiums accepted by the department in each service area; and
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e. Meets the minimum surplus requirements of s. 641.225.

The department is authorized to contract with HMOs that meet the On motions by Senator Forman, by two-thirds vote CS for HB 1161

requirements of sub-subparagraphs a. through d. prior to the open enroll- was withdrawn from the Committees on Transportation; Finance, Taxa-

ment period for state employees. The department is not required to tion and Claims; and Appropriations.

renew the contract with the HMOs as set forth in this paragraph more
than twice. Thereafter, the HMOs shall be eligible to participate in the On motion by Senator Forman, the rules were waived and-

state group insurance program only through the request for proposal CS for IB 1161-A bill to be entitled An act relating to transporta-

process described in subparagraph 2. tion; amending s. 320.03, F.S.; increasing a fee charged for initial and

5. All enrollees in the state group health insurance plan or any health renewal registration of certain automobiles and trucks, for deposit into

maintenance organization plan shall have the option of changing to any th4 Transportation Disadvantaged Trust Fund; specifying individuals

other health plan which is offered by the state within any open enroll- with priority transportation needs; amending s. 320.131, F.S.; increasing

ment period designated by the department. Open enrollment shall be a fee charged for temporary tags; providing for distribution of new pro-

held at least once each calendar year., ceeds to the Impaired Drivers and Speeders Trust Fund; providing an
effective date.

6. Any HMO participating in the state group insurance program shall,companion measu
upon the request of the Agency for Health Care Administration, submit -a companion measure, was substituted for SB 406 and read the

to the Agency for Health Care Administration standardized data for the second time by title. On motion by Senator Forman, by two-thirds vote

purpose of comparison.of the appropriateness, quality, and efficiency of CS for HE 1161 was read the third time by title, passed and certified

care provided by the HMO. Such standardized data shall include: mem- to the Housie. The vote on passage was:

bership profiles; inpatient and outpatient utilization by age and sex, type Yeas-31 Nays--4
of service, provider type, and facility; and emergency care experience.
Requirements and timetables for submission of such standardized data
and such other data as the Agency for Health Care Administration deems
necessary to evaluate the performance of participating HMOs shall be SB 1954-A bill to be entitled An act relating to dredge-and-fill juris-

promulgated by rule. diction over certain mining operations; amending s. 403.939, F.S., relating
to temporary exceptions from certain dredge-and-fill regulation for speci-

7. The department shall, after consultation with the Agency for fied sand, limerock, and limestone mining activities; clarifying citations

Health Care Administration and representatives from each of the unions to applicable regulations and clarifying references to the regulatory

representing state and university employees, establish a comprehensive agency; extending these exceptions for an additional 5-year period and to

package of insurance benefits including, but not limited to, supplemental include certain contiguous lands; repealing s. 46, ch. 93-213, Laws of Flor-

health and life coverage, dental care, and vision care to allow state ida, which provides for the repeal, effective October 1, 1994, of s. 403.939,

employees the option to choose the benefit plans which best suit their as renumbered from s. 403.913(8), F.S.; repealing s. 373.414(16), F.S.,

individual needs. which provides for review of the excepted mining activities under certain
rules unless an election is made to continue under the rules presently

a. Based upon a desired benefit package, the Agency for Health Care applicable providing an effective date.
Administration shall issue a request for proposal for health insurance 
providers interested in participating in the state group insurance pro- -was read the second time by title.

gram, and the department shall issue a request for proposal for insuranceDiaz-Balart moved the following amendment:
providers interested in participating in the non-health-related compo- Senator Daz-Balart moved the followg amendment:

nents of the state group insurance program. Upon receipt of all proposals, Amendment 1 (with Title Amendment)-Strike everything after

the department or the Agency for Health Care Administration may, as the enacting clause and insert:
either deems appropriate, enter into contract negotiations with insurance
providers submitting bids or negotiate a specially designed benefit pack- Section 1. Subsection (16) of section 373.414, Florida Statutes, is

age. Insurance providers offering or providing supplemental coverage as amended to read:

of May 30,1994 4Wi, which qualify for pretax benefit treatment pursu- .
ant to s. 125 of the Internal Revenue Code of 1986, with 2,000 5,500 or 373.414 Additional criteria for activities in surface waters and wet-

more state employees currently enrolled may be included by the depart- lands.-

ment in the supplemental insurance benefit plan established by the (16) Until October 1, 1997, regulation under rules adopted pursuant

department or the Agency for Health Care Administration without par- to this part of any sand, limerock, or limestone mining activity which is

ticipating in a request for proposal, submitting bids, negotiating con- located in Township 52 South, Range 39 East, sections 1, 2, 3, 10, 11, 12,

tracts, or negotiating a specially designed benefit package. These con- 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35, and 36; in Township 52 South,

tracts shall provide state employees with the most cost-effective and Range 40 East, sections 6, 7, 8, 18, and 19; in Township 53 South, Range

comprehensive coverage available; however, no state or agency funds 39 East, sections 1, 2, 13, 21, 22, 23, 24, 25, 26, 33, 34, 35, and 36, and in

shall be contributed toward the cost of any part of the premium of such Township 54 South, Range 38 East, sections 24, and 25, and 36, shall not

supplemental benefit plans. include the rules adopted pursuant to subsection (9). In addition, until

b. Pursuant to the applicable provisions of s. 110.161, and s. 125 of October 1, 1997, such activities shall continue to be regulated under the

the Internal Revenue Code of 1986, the department shall enroll in the rules adopted pursuant to ss. 403.91-403.929 (1984 Supp.), as amended,

pretax benefit program those state employees who voluntarily elect cov- as such rules existed prior to the effective date of the rules adopted pur-

erage in any of the supplemental insurance benefit plans as provided by suant to subsection (9) and such dredge and fill jurisdiction shall be

sub-subparagraph a. that which existed prior to January 24, 1984. In addition, any such~~~~~~~~sub-subparagraph a. sand, limerock, or limestone mining activity shall be approved by Dade

c. Nothing herein contained shall be construed to prohibit insurance County and the U.S. Army Corps of Engineers. This section shall only

providers from continuing to provide or offer supplemental benefit cover- apply to mining activities which are continuous and carried out on land

age to state employees as provided under existing agency plans. contiguous to mining operations that were in existence on or before
October 1, 1984. 14994 permit applications for sand, limrock, and lime

And the title is amended as follows: stone mining activity which had qualified under the tcrms of s. 103.939
In~~~~~~~~~~~~ S . hall be ciic ne h e adotd pursuant to this pa* "rt "^

In title, on page 1, line 3, after the second semicolon (;)W s hal e r the rul s adopted pursuant to this part and part 

insert: revising the state group insurance program to provide that cer- VIII of chapder 103 In cxiotnc prior to the cffcetivc dat eof the ruic

tain insurance providers that offer supplemental coverage may be adopted undr o uboctio (9), unless the applicant elect to have such

included by the Department of Management Services in the supplemen- activitio reviewed undcr the rules of this part as amcnded in accordanen

tal insurance benefit plan; wih subscction (9). Uinlcss the applicant makes such an election, in
tl insurance benefit planreviewing an application under part VIII of chapter 103, the revi-ing

On motion by Senator Silver, by two-thirds vote CS for HB 665 as agency shall utiize the dredge and fill juriodiction of th department as

amended was read the third time by title, passed and certified to the it existd prior to January 24, 1984.

House. The vote on passage was: Section 2. Section 21 of chapter 92-132, Laws of Florida, is amended

Yeas-37 Nays-1 to read:
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Section 21. (1) The Legislature recognizes that deposits of limestone (7) In carrying out its work, the committee shall solicit comments
and sand suitable for production of construction aggregates, cement, and from scientific and economic advisors and governmental, public, and pri-
road base materials are located in limited areas of the state. vate interests. The committee shall provide meeting notes, reports, and

the strategy document in a timely manner for public comment.
(2) The Legislature recognizes that the deposit of limestone available

in South Florida is limited due to urbanization to the east and the Ever- (8) The committee is authorized to seek from the agencies or entities
glades to the Qwest, and that the area generally bounded by the Florida represented on the committee any grants or funds necessary to enable it
Turnpike to the east, the Dade-Broward County line to the north, Krome to carry out its charge.
Avenue to the west and Tamiami Trail to the south is one of the few
remaining high-quality deposits in the state available for recovery of (9) The study area shall be extended to include land south of
limestone, and that the Dade County 1985 Northwest Wellfield Protec- Tamiami Trail in sections 5, 6, 7, 8, 17, and 18, Township 54 South,
tion Plan encourages limestone quarrying activity in lieu of urban devel- Range 39 East, and to section 11, 12, 13, 14, 23, 24, 25, 26, 35, and 36,
opment in this area. Township 54 South, Range 38 East, all of which are located outside of

Metro-Dade County's Current 2010 Urban Development Boundary
(3) The Northwest Dade County Freshwater Lake Plan Implementa- Line. No additional biological studies will be required; however, com-

tion Committee shall be appointed by the governing board of the South puter hydrologic modeling, land use, and water quality studies may be
Florida Water Management District to develop a strategy for the design necessary in the extended study area.
and implementation of the Northwest Dade County Freshwater Lake
Plan. The committee shall be comprised of 13 members and two ex offi- (10) The Legislature directs the committee and the Department of
cio members, consisting of the chairman of the governing board or his Environmental Protection to work with the United States Environmen-
designee of the South Florida Water Management District, who shall tal Protection Agency and the Miami Dade Water and Sewer Authority
serve as chair of the committee, the policy director of Environmental and Department to ensure that the Northwest Wellfield will retain its
Growth Management in the Office of the Governor, the secretary or the groundwater source classification for drinking water treatment stand-
secretary's his designee of the Department of Environmental Protection ards. This determination shall be made utilizing hydrologic modeling
Regulation, the director of the Division of Resource Management or its and water quality studies. The committee shall seek funding for this
successor division within of the Department of Environmental Protec- study.
tion Natural Resouroes, the secretary or the secretary's designee of the (11) The Legislature directs the South Florida Water Management
Department of Commerce, the secretary or the secretary s designee of District to oversee or carry out studies to determine evapotranspiration
the Department of Community Affairs, the director of the Department rates for melaleuca forest and prairie in the lakebelt area. Upon com-
of Environmental Resource Management of Dade County, the Director of pletion of the evapotranspiration study, the South Florida Water Man-
Planning in Dade County, a representative of the Friends of the Ever- agement District shall incorporate study results as part of its overall
glades, a representative of the Florida Audubon Society, a representative water supply planning process. The committee shall seek funding for
of the Florida chapter of the Sierra Club, and four representatives from this study.
the limestone mining industry to be appointed by the governing board of
the South Florida Water Management District. The two ex officio seats (12) The Legislature directs the Department of Commerce to oversee
on the committee will be filled by one member of the Florida House of or carry out studies of the economic impact associated with the imple-
Representatives to be selected by the Speaker of the House of Represen- mentation of the lakebelt plan or any of its alternatives.
tatives from among Representatives whose districts, or some portion of
whose districts, are included within the geographical scope of the com- (13)4 This section is repealed January 1, 1999 496.
mittee as described in paragraph (2) of this section, and one member of Section 3. This act shall take effect upon becoming a law.
the Florida Senate to be selected by the President of the Senate from
among Senators whose districts, or some portion of whose districts, are And the title is amended as follows:
included within the geographical scope of the committee as described in
paragraph (2) of this section. In title, strike everything before the enacting clause and insert: A bill

to be entitled An act relating to certain sand, limerock, and limestone
(4) The committee shall develop a plan which (1) enhances the water mining activites; amending s. 373.414, F.S.; exempting certain permitted

supply for Dade County and the Everglades, (2) maximizes efficient activities from the rule; amending s. 21 of ch. 92-132, Laws of Florida;
recovery of limestone while promoting the social and economic welfare of continuing the Northwest Dade County Freshwater Lake Plan Imple-
the community and protecting the environment, and (3) educates various mentation Committee; providing additional duties; extending the study
groups and the general public of the benefits of the plan. area; directing the South Florida Water Management District and the

Department of Commerce to carry out certain studies; providing a repeal
(5) The committee shall remain in effect until January 1, 1999, and date; providing an effective date.

shall meet as deemed necessary by the chair. The committee shall moni-
tor and direct progress toward developing and implementing the plan. Senator Childers offered the following amendment to Amendment 1
The committee shall submit progress reports to the governing board of which was moved by Senator Diaz-Balart:
the South Florida Water Management District and the Legislature by
December 31, 1994, and by December 31, 1995. These reports shall Amendment lA-On page 1, strike all of lines 12-15 and insert:
include a summary of the activities of the committee, updates on all Section 1. Subsections (13) and (16) of section 373.414, Florida Stat-
ongoing studies, any other relevant information gathered during the cal- utes, are amended to read:
endar year, and the committee recommendations for legislative and reg-
ulatory revisions. The committee shall submit a final report and plan to 373.414 Additional criteria for activities in surface waters and wet-
the governing board of the South Florida Water Management District lands.-
and the Legislature by December 31, 1996. This report shall include the
final reports on all studies, the final recommendations of the committee (13) Any declaratory statement issued by the department under s.
and other relevant information, and the committee's recommendation 403.914 (1984 Supp.), as amended, or pursuant to rules adopted there-
for legislative and regulatory revisions. The committee shall report to under, or by a water management district under s. 373.421, in response
the governing board of the South Florida Water Management Diotrict to a petition filed on or before June 1, 1994, prior to the effective date
four tim_ e per year. The plan shall be preented to the board fAor public of the rules adopted under oubocetion (9) shall continue to be valid for
hearing by December 31, 1993. The plan ohall include the committee's the duration of such declaratory statement. Any such petition pending
receommondationo for legislative and regulatory revisions. By Deeember on June 1, 1994, shall be exempt from the methodology ratified in s.
31, 1992, the committee shall present an interim report of ito activities 373.4211, but the rules of the department or the relevant water manage-
and findings to the Legiolature. The report shall contain a recommenda ment district, as applicable, in effect prior to the effective date of s.
tion n whether to extend the exmption under s. 403.913(8), Florida 373.4211, shall apply. In the event that a jurisdictional declaratory state-
Statutes, setting out the environmental, economie, and other conoider ment pursuant to the vegetative index in effect prior to the effective date
ationo on whish the recommendation is baosed. of chapter 84-79, Laws of Florida, has been obtained and is valid prior to

the effective date of the rules adopted under subsection (9) or July 1,
(6) After completion of the plan, the committee shall continue to 1994, whichever is later, and the affected lands are part of a project for

assist in its implementation and shall report to the governing board of the which a master development order has been issued pursuant to s.
South Florida Water Management District semiannually. 380.06(21), the declaratory statement shall remain valid for the duration
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of the buildout period of the project. Any jurisdictional determination Yeas-40 Nays-None
validated by the department pursuant to Rule 17-301.400(8), Florida
Administrative Code, as it existed in Rule 17-4.022, Florida Administra-
tive Code, on April 1, 1985, shall remain in effect for a period of 5 years THE PRESIDENT PRESIDING
following the effective date of this act if proof of such validation is sub-
mitted to the department prior to January 1, 1995 within 6 months after SB 408-A bill to be entitled An act relating to tax on sales, use, and
the offeotivo date of this ast. In the event that a jurisdictional determi- other transactions; amending s. 212.04, F.S.; providing that no tax on

nation has been revalidated by the department pursuant to this subsec- admissions not actually collected before the effective date of the act is
tion and the affected lands are part of a project for which a develop- due from any political subdivision of the state; providing an effective
ment order has been issued pursuant to s. 380.06(15), a final date.
development order to which s. 163.3167(8) applies has been issued, or a
vested rights determination has been issued pursuant to s. 380.06(20), -was read the second time by title.

the jurisdictional determination shall remain valid until the completion
of the project, provided proof of such validation and documentation Senator Foley moved the following amendment which was adopted.

establishing that the project meets the requirements of this sentence Amendment 1-On page 1, line 7, after "state" insert: or from any
are submitted to the department prior to January 1, 1995. Activities chambers of commerce
proposed within the boundaries of a valid declaratory statement or
revalidated jurisdictional determination prior to its expiration shall con- Senator Kirkpatrick moved the following amendment which was

tinue thereafter to be reviewed under the rules adopted pursuant to ss. adopted:
403.91-403.929 (1984 Supp.), as amended, and this part, end part VIII of
ehapter 103 in existence prior to the effective date of the rules adopted Amendment 2 (with Title Amendment)-On page 4, between

under subsection (9), unless the applicant elects to have such activities lmines 5 and 6, insert:
reviewed under the rules adopted under this part, as amended in accord- Section 2. There is exempt from the tax on sales, use, and other trans-

ance with subsection (9). actions any charges for participating in a fishing tournament held before

On motion by Senator Diaz-Balart, further consideration of SB 1954 December 16, 1991, the effective date of Rule 12A-1.005(4)(j), Florida

with pending Amendment 1A was deferred. Administrative Code, which charges were taxable under section 212.04,
Florida Statutes, and on which the tax was neither collected from the
participant nor accrued and paid to the state by the sponsoring tourna-

CS for CS for SB 1194-A bill to be entitled An act relating to cre- ment
ation of the Florida Agriculture Center and Horse Park Authority; creat- (Renumber subsequent section.)
ing s. 570.951, F.S.; providing legislative findings; creating s. 570.952,
F.S., establishing the Florida Agriculture Center and Horse Park Author- And the title is amended as follows:

ity; providing for membership, powers and duties, meetings and proce- In title, on page 1, line 7, after the semicolon (;) insert: providing an
dures, and official action; requiring annual reporting; providing an effec- exemption from taxes imposed under ch. 212, F.S., for charges for partici-

tive date. pating in fishing tournaments held before a specified date;

-was read the second time by title. On motion by Senator Foley, by On motion by Senator Boczar, by two-thirds vote SB 408 as amended
two-thirds vote CS for CS for SB 1194 was read the third time by oe a ene
title passed and certified to the House. The vote on passage was: was read the third time by title, passed, ordered engrossed and then certi-

title, passed adcrfied to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-35 Nays-None

CS for SB 2752-A bill to be entitled An act relating to the confiden-
tiality of certain records of the Florida Agriculture Center and Horse On motion by Senator Dudley, by two-thirds vote CS for HB 443 was

Park Authority; providing that under certain conditions the identify of withdrawn from the Committee on Commerce.

donors to the authority is confidential and exempt from disclosure; pro- On motion by Senator Dudley-
viding legislative findings of necessity; providing a conditional effective
date. CS for HB 443-A bill to be entitled An act relating to corporations

not for profit; amending s. 617.0831, F.S.; excluding directors of home-
-was read the second time by title. On motion by Senator Foley, by owners' associations from provisions providing for indemnification and

two-thirds vote CS for SB 2752 was read the third time by title, passed liability of certain corporate personnel; amending s. 617.1908, F.S.; pro-
and certified to the House. The vote on passage was: viding an exception to the nonapplication of the Florida Business Corpo-

Yeas-38 Nays-None ration Act to corporations not for profit; providing an effective date.

-a companion measure, was substituted for CS for SB 150 and read
the second time by title. On motion by Senator Dudley, by two-thirds

The Senate resumed consideration of- vote CS for HB 443 was read the third time by title, passed and certi-

SB 1954-A bill to be entitled An act relating to dredge-and-fill juris- fied to the House. The vote on passage was:
diction over certain mining operations; amending s. 403.939, F.S., relating Yeas-36 Nays-None
to temporary exceptions from certain dredge-and-fill regulation for speci-
fied sand, limerock, and limestone mining activities; clarifying citations
to applicable regulations and clarifying references to the regulatory Consideration of CS for SB 2156 was deferred.
agency; extending these exceptions for an additional 5-year period and to
include certain contiguous lands; repealing s. 46, ch. 93-213, Laws of Flor-
ida, which provides for the repeal, effective October 1, 1994, of s. 403.939,
as renumbered from s. 403.913(8), F.S.; repealing s. 373.414(16), F.S., On motions by Senator Kirkpatrick, by two-thirds vote CS for HB

which provides for review of the excepted mining activities under certain 547 was withdrawn from the Committees on Finance, Taxation and

rules unless an election is made to continue under the rules presently Claims; and Appropriations.

applicable; providing an effective date. On motion by Senator Kirkpatrick, the rules were waived and-

-which had been previously considered this day. Pending Amend- CS for HB 547-A bill to be entitled An act relating to trust funds;

ment 1A was adopted. Amendment 1 as amended was adopted. amending ss 215.20, 215.22, and 215.24, F.S.; providing for the exemption

On motion by Senator Diaz-Balart, by two-thirds vote SB 1954 as of certain income from federal matching funds or contributions or private

amended was read the third time by title, passed, ordered engrossed and grants from the service charges deducted from trust funds pursuant to s.

then certified to the House. The vote on passage was: 215.20, F.S., for deposit in the General Revenue Fund under certain cir-
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cumstances; exempting the Camp Blanding Management Trust Fund Trust Fund; amending s. 337.407, F.S.; authorizing a county to remove
from the 7-percent service charge imposed pursuant to said section; dis- signs from the right-of-way of the county road system; amending s.
missing previously assessed charges and late penalties and absolving the 338.065, F.S.; deleting a reference to certain types of signs for which the
Department of Military Affairs of obligations incurred with respect Department of Transportation may charge a placement fee; amending s.
thereto; providing an effective date. 338.155, F.S.; exempting drivers of motor vehicles of the Florida National

-a companion measure, was substituted for SB 398 and read the Guard and exempting sworn law enforcement officers who are driving
second time by title. On motion by Senator Kirkpatrick, by two-thirds marked motor vehicles and on official business from paying tolls at toll
vote CS for HB 547 was read the third time by title, passed and certi- facilities; authorizing the department to suspend the collection of tolls
fied to the House. The vote on passage was: during emergency evacuations; amending s. 338.223, F.S.; providing that,

under certain circumstances, funds allocated to turnpike projects do not
Yeas-35 Nays-None have to be reimbursed to the State Transportation Trust Fund; amend-

ing s. 338.2275, F.S.; renaming the North Suncoast Corridor Project and
describing the project; deleting the maximum expenditures allocated for

CS for SB 1474-A bill to be entitled An act relating to horticulture approved turnpike projects; amending s. 338.234, F.S.; authorizing con-
products; amending s. 810.011, F.S.; defining the term "commercial horti- cessions, services, and public events at turnpike plazas; amending s.
culture property" for purposes of ch. 810, F.S.; relating to trespass; 338.235, F.S.; authorizing the department to contract for concessions or
amending s. 810.09, F.S.; providing an enhanced penalty for the offense services on the turnpike; repealing s. 338.244, F.S., which prohibits cer-
of trespass on commercial horticulture property that is properly posted; tain expenditures to advertise the turnpike system; amending s. 338.251,
amending s. 921.0012, F.S., relating to the offense severity ranking chart; F.S.; deleting the requirement that local government repayment to the
revising the level 2 offense level to include trespass on posted commercial Toll Facilities Revolving Trust Fund include interest; amending s.
horticulture property; providing an effective date. 339.145, F.S.; deleting a budget appropriation category for the services

provided by the Burns Data Center; amending s. 341.052, F.S.; revising
-was read the second time by title. On motion by Senator Burt, by a reference to a report to the Urban Mass Transportation Administra-

two-thirds vote CS for SB 1474 was read the third time by title, passed tion; amending s. 343.72, F.S.; redefining the term "commuter rail facili-
and certified to the House. The vote on passage was: ties" for the purposes of the Tampa Bay Commuter Rail Authority Act;

Yeas-38 Nays-1 amending s. 343.73, F.S.; adding members to the governing board of the
authority; amending s. 343.74, F.S.; expanding the area in which the
Tampa Bay Commuter Rail Authority may operate to include Hernando

CS for SB 2156-A bill to be entitled An act relating to transporta- County and Polk County; amending s. 348.7544, F.S.; providing authority
tion; amending s. 20.23, F.S.; establishing the Florida Turnpike as the for the Orlando-Orange County Expressway Authority to finance, oper-
eighth district of the Department of Transportation; amending s. 253.034 ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,
F.S.; providing for an easement to be granted in perpetuity for certain F-.S.; authorizing the Orlando-Orange County Expressway Authority to
transportation facilities; amending s. 311.07, F.S.; eliminating the desig- construct, finance, operate, and maintain the Western Beltway Part C;
nated program account of the Florida Seaport Transportation and Eco- amending s. 479.01, F.S.; providing definitions; amending s. 479.03, F.S.;
nomic Development Program; authorizing funds to be expended for the authorizing the department to cross private property in order to remove
acquisition of economic benefit and trade data; amending s. 311.09, F.S.; illegal signs under specified conditions; amending s. 479.04, F.S.; requir-
adding members to the Florida Seaport Transportation and Economic ing a person engaged in the business of outdoor advertising to obtain a
Development Council; eliminating the references to the designated pro- license and deleting an exception; amending s. 479.07, F.S.; amending
gram account of the Florida Seaport Transportation and Economic deadlines relating to sign permits; requiring the permittee to provide the
Development Program; updating a reference to the name of the program; department with a written notice of cancellation; imposing penalties
amending s. 316.545, F.S.; providing penalties for operating a commercial upon a permittee for reinstating a permit that was cancelled because of
motor vehicle without a valid registration; providing penalties for operat- the permittee's error; amending s. 479.08, F.S.; providing for the date on
ing a commercial motor vehicle with an excess axle weight or an excess which a permit revocation ordered by the Department of Transportation
gross vehicle weight; providing procedures for enforcing such penalties; is effective; providing for an appeal and a stay of revocation; amending
amending s. 316.550, F.S.; providing for a truck crane operated under a s. 479.107, F.S.; authorizing the department to immediately remove any
special permit to be taxed under s. 320.08(5)(b), F.S.; amending s. 330.30, unauthorized sign on the rights-of-way of certain state or federal high-
F.S.; extending the expiration date of licenses for certain private and lim- ways; amending s. 479.14, F.S.; amending the disposition of fees received
ited airports; amending s. 332.004, F.S.; revising the definition of "airport under ch. 479, F S.; amending s. 479.15, F.S.; prohibiting local govern-
or aviation development project"; amending s. 332.006, F.S.; revising the ments from removing or altering certain signs without first paying just
state aviation system plan specifications; amending s. 332.007, F.S.; pro- compensation; amending s. 479.24, F.S.; providing for the department to
hibiting retroactive reimbursement by the Department of Transportation pay just compensation upon removing certain lawful nonconforming
for certain airport land acquisition before the execution of certain docu- signs; amending s. 479.26, F.S.; limiting the specific information panel
ments; amending s. 335.093, F.S., relating to scenic highway designation; program to the interstate highway system; amending s. 479.11, F.S.; pro-
providing that such a designation is not intended to limit specified uses viding an exemption authorizing certain signs on new highways; amend-
of adjacent areas; amending s. 336.025, F.S.; requiring periodic review of ing s. 7 and s. 8 of ch. 93-164, Laws of Florida; requiring the department
any interlocal agreement which provides the method of distribution of to make recommendations to the Florida Transportation Commission;
motor fuel and special fuel taxes; amending s. 337.015, F.S.; providing changing a repeal date; providing an effective date.
flexible start and finish times for construction projects; amending s.
337.11, F.S.; authorizing the secretary to waive competitive bidding pro- -was read the second time by title.
visions to issue limited, interim maintenance contracts; amending s.
337.16, F.S.; requiring the department to notify a contractor that he is Senator Hargrett moved the following amendment:
disqualified from bidding on other state contracts until he complies with Amendment 1 (with Title Amendment)-On page 6, line 20,
an existing contract; amending s. 337.18, F.S.; revising the provisions that strike everything after the enacting clause and insert:
require the department to assess damages each day against a contractor
who fails to complete a state or federally funded project within the Section 1. Paragraph (d) of subsection (3) and paragraph (a) of sub-
required time period; amending s. 337.25, F.S.; providing for federally section (4) of section 20.23, Florida Statutes, are amended to read:
owned properties to be eligible for participation in the functionally equiv-
alent replacement facility program; authorizing the department to sell 20.23 Department of Transportation.-There is created a Depart-
certain surplus property valued at less than $10,000 by sealed competi- ment of Transportation which shall be a decentralized agency.
tive bid to the highest bidder without an appraisal; deleting the provision
for payment of appraisal costs by potential purchasers; permitting the 3
department to negotiate a sale of surplus property with an owner of abut- (d)1. Policy, program, or operations offices shall be established within
ting property if the department provides notice to all owners of abutting the central office for the purposes of:
property; amending s. 337.276, F.S.; authorizing the issuance of bonds for
right-of-way acquisition for revenue-producing facilities; providing for a. Developing policy and procedures and monitoring performance to
reimbursement of the Right-of-Way Acquisition and Bridge Construction ensure compliance with these policies and procedures;
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b. Performing statewide activities which it is more cost-effective to Section 4. Subsections (2), (3), (4), and (5) of section 311.07, Florida

perform in a central location; Statutes, as amended by section 15 of chapter 93-120, Laws of Florida,
.... .. .... .are amended to read:

c. Assessing and ensuring the accuracy of information within the are amended to read

department's financial management information systems; and 311.07 Florida seaport transportation and economic development

d. Performing other activities of a statewide nature. funding.-

2. The following offices are established and shall be headed by a man- (2) A minimum of $8 million shall be allocated each year from deig-

ager, each of whom shall be appointed by and serve at the pleasure of the nated program account ihall boostabliohcd within the State Transporta-

secretary. The positions shall be classified at a level equal to a division tion Trust Fund to fund the Florida Seaport Transportation and Eco-

director: nomic Development Program in the amount of $8 million per year.

a. The Office of Administration; (3)(a) Moneys allocated to the program from the State Transporta-
tion Trust Fund in tho desooignatod program account shall be used enly to

b. The Office of Policy Planning; fund approved projects on a 50-50 matching basis with any of the deep-

c. The Office of Design; water ports, as listed in s. 403.021(9)(b), which is governed by a public
body or any other deepwater port which is governed by a public body and

d. The Office of Construction; which complies with the water quality provisions of s. 403.061, the com-

e. The Office of Right-of-Way; prehensive master plan requirements of s. 163.3178(2)(k), the local finan-
cial management and reporting provisions of part III of chapter 218, and

f. The Office of Toll Operations; and the auditing provisions of s. 11.45(3)(a)4. Moneys may also be used for

g. The Office of Information Systems ,an4 the acquisition of economic benefit and trade-data information.

h. The Offiee of Florida Turnpike. (b) Projects eligible for funding by grfante from the designated pro-
gram aeeount are limited to the following port facilities or port transpor-

3. Other offices may be established in accordance with s. 20.04(6). tation projects:
The heads of such offices are exempt from part II of chapter 110. No
office or organization shall be created at a level equal to or higher than 1. Transportation facilities within the jurisdiction of the port.

a division without specific legislative authority. 2. The dredging or deepening of channels, turning basins, or harbors.

(4)(a) The operations of the department shall be organized into eight
seee districts, including a turnpike district, each headed by a district 3. The construction or rehabilitation of wharves, docks, structures,

secretary. The district secretaries shall report to the Assistant Secretary jetties, piers, storage facilities, cruise terminals, automated people mover

for District Operations. The headquarters of the districts shall be located systems, or any facilities necessary or useful in connection with any of the

in Polk, Columbia, Washington, Broward, Volusia, Dade, aEnd Hills- foregoing.
borough, and Leon Counties. In order to provide for efficient operations
and to expedite the decisionmaking process, the department shall provide 4. The acquisition of container cranes or other mechanized equip-
for maximum decentralization to the districts. However, prior to making ment used in the movement of cargo or passengers in international com-

a decision to centralize or decentralize department operations, the merce.
department must first determine if the decision would be cost-effective 5 The acquisition of land to be used for port purposes
and in the public's best interest. The department shall periodically evalu- 
ate such decisions to ensure that they are appropriate. 6. The acquisition, improvement, enlargement, or extension of exist-

Section 2. Paragraph (m) of subsection (1) of section 125.01, Florida ing port facilities.

Statutes, is amended to read: 7. Environmental protection projects that whieh are necessary

125.01 Powers and duties.- because of requirements imposed by a state agency as a condition of a
permit or other form of state approval; that which are necessary for envi-

(1) The legislative ronmental mitigation required as a condition of a state, federal, or local
,,_ ., , ,, ,..,.„ jti, ^ i, -,1 „„ + environmental permit; chat whieh are necessary for ew the acquisition of

(min) Provide and regulate arterial, toll, and other roads, bridges, tun- environmental permit; hat are necessary for f the acquisition of
nels, and related facilities; eliminate grade crossings; regulate the place- spoil disposal sites and improvements to existing and future spoil sites;

ment of signs, lights, and other structures within the right-of-way limits or that whi result from the funding of eligible projects listed in this

of the county road system; provide and regulate parking facilities; and subsection herein.
develop and enforce plans for the control of traffic and parking. Revenues 8. Transportation facilities as defined in s. 334.03 &-334.03(27) which
derived from the operation of toll roads, bridges, tunnels, and related are not otherwise part of the Department of Transportation's adopted
facilities may, after provision has been made for the payment of opera- proram
tion and maintenance expenses of such toll facilities and any debt service wor program
on indebtedness incurred with respect thereto, be utilized for the pay- (c) To be eligible for consideration by the council pursuant to this

ment of costs related to any other transportation facilities within the section, a project must be consistent with the port comprehensive master
county, including the purchase of rights-of-way; the construction, recon- plan that whih is incorporated as part of the approved local government
struction, operation, maintenance, and repair of such transportation comprehensive plan as required by s. 163.3178(2)(k) or other provisions
facilities; and the payment of indebtedness incurred with respect to such of the Local Government Comprehensive Planning and Land Develop-
transportation facilities. ment Regulation Act, part II of chapter 163.

Section 3. Subsection (3) of section 253.034, Florida Statutes, is A port that is eligible to recee fe matching funds from the des-
amended to read:cee f matching funds from the de-~~~~~~~~~~~~igamended to read: program aeeuAnt may receive a distribution from tho aeoount of

253.034 State-owned lands; uses.- not more than $7 million from the program during any 1 calendar year

(3) No management agreement, lease, or other instrument authorz- and a diotribution of not more than $30 million from the program during
(3) No management agreement, lease, or other instrument authoriz- 5-aedr r peid.

ing the use of lands owned by the Board of Trustees of the Internal any 5-calendar-year period.
Improvement Trust Fund shall be executed for a period greater than is (5) Any port that which receives funding from the designated pro-

necessary to provide for the reasonable use of the land for the existing or gram aeunt shall institute procedures to ensure that jobs created as a

planned life cycle or amortization of the improvements, except that an result of the state funding are shall be subject to equal opportunity hiring
easement in perpetuity may be granted by the Board of Trustees of the practices in the manner provided in s. 110.112.
Internal Improvement Trust Fund if the improvement is a transporta-
tion facility. An agency managing or leasing state-owned lands from the Section 5. Subsections (1), (4), and (10) of section 311.09, Florida

Board of Trustees of the Internal Improvement Trust Fund may not sub- Statutes, as amended by section 56 of chapter 93-120, Laws of Florida,

lease such lands without prior review by the division and by the Land are amended to read:
Management Advisory Council created in s. 253.022 and approval by the
board. The Land Management Advisory Council is not required to review 311.09 Florida Seaport Transportation and Economic Development

subleases of parcels which are less than 160 acres in size. Council.-
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(1) The Florida Seaport Transportation and Economic Development number of based aircraft, the number of operations, the airport location

Council is created within the Department of Transportation. The council relative to adjacent land uses and other airports, and any other factors

consists of the following 17 44 members: the port director, or his designee, deemed by the department to be critical to airport operation and safety.

of each of the ports of Jacksonville, Port Canaveral, Fort Pierce, Palm If tho expiration date ic adjustod, The appropriate license fee shall be

Beach, Port Everglades, Miami, Port Manatee, St. Petersburg, Tampa, determined by prorating the annual fee based on the length of the longer

Port St. Joe, Panama City, eand Pensacola, Key West, and Fernandina, ad4uoted license period. The effective date and expiration date for each

the secretary of the Department of Transportation or his designee as an license, including a temporary license, must shall be stated on the face

ex officio nonvoting member, the secretary of the Department of Comn- of the license. Upon receiving an application for renewal of a license on

merce or his designee as an ex officio nonvoting member, and the secre- a form prescribed by the department, making a favorable inspection
tary of the Department of Community Affairs or his designee as an ex report indicating compliance with all applicable requirements and condi-

officio nonvoting member. tions, and receiving the appropriate annual license fee, the department
shall renew the license, subject to any conditions deemed necessary to

(4) The council shall adopt rules for evaluating projects which may be protect the public health, safety, or welfare.
funded in accordance with f'ee the designated program aseeount estab-
lished in s. 311.07. The rules shall provide criteria for evaluating the eco- 2. The department may require site approval for an airport if the

nomic benefit of the project, measured by the potential for the proposed license of the airport has not been renewed by the expiration date.
project to increase cargo flow cruise passenger movement, international
commerce, port revenues, and the number of jobs for the port's local com- 3. If the renewal application and fees have not been received by the
munity. department within 15 days after the date of expiration of the license, the

department may close the airport.
(10) The Department of Transportation shall include in its annual

legislative budget request no less than $8 million each year to fund the Section 9. Subsection (4) of section 332.004, Florida Statutes, is

a Florida Seaport Transportation and Economic Development grant Pro- amended to read:
gram for cxpondituro of fundo in the dccignatcd program account sotab 332.004 Definitions of terms used in ss. 332.003-332.007.-As used in
lihod in -. 311.07. Such budget must shll include funding for projects ss. 332.003-332.007, the term:
approved by the council which have been determined by each agency to
be consistent and which have been determined by the Department of (4) "Airport or aviation development project" or "development pro-

Commerce to be economically beneficial. The council may submit to the ject" means any activity associated with the design, construction, pur-
department a list of approved projects that could be made production- chase, improvement, or repair of a public-use airport or portion thereof,

ready within the next 2 years. The list shall be submitted as part of the including, but not limited to: the removal, lowering, relocation, marking,
needs and project list prepared pursuant to s. 339.135. and lighting of airport hazards; the installation of navigation aids used by

aircraft in landing at, or in taking off from, a public airport; the installa-
Section 6. Paragraphs (d) and (e) of subsection (2) of section 322.53, tion of safety equipment required by rule or regulation for certification

Florida Statutes, are amended and a new paragraph (f) is added to said of the airport under s. 612 of the Federal Aviation Act of 1958, and
subsection to read: amendments thereto; the purchasing of equipment; the acquisition of

322.53 License required; exemptions.- land, including, but not limited to, the purchase of land for mitigation
purposes; and the improvement of access to the airport by road or rail

(2) The following persons are exempt from the requirement to obtain system which is on airport property and which is consistent, to the maxi-
a commercial driver's license: I mum extent feasible, with the approved local government comprehensive

(d) Drivers of recreational vehicles, as defined in s. 320.01; plan of the units of local government in which the airport is located.
(d) Drivers of recreational vehicles, as defined in s. 320.01; a}d

Section 10. Subsection (1) of section 332.006, Florida Statutes, is
(e) Drivers who operate straight trucks, as defined in s. 316.003, that amended to read:

are exclusively transporting their own tangible personal property which
is not for sale; and-. 332.006 Duties and responsibilities of the Department of Transporta-

tion.-The Department of Transportation shall, within the resources pro-
(f) An employee of a publicly owned transit system, who is limited vided pursuant to chapter 216:

to moving buses for maintenance or parking purposes exclusively within
the restricted access confines of a transit system's property. (1) Provide coordination and assistance for the development of a

viable aviation system in this state. To support the As part of ouch
Section 7. Subsection (8) of section 325.213, Florida Statutes, is system, a statewide aviation system plan shall be developed which sum-

amended to read: marizes 5-year, 10-year, and 20-year identifies airport and aviation

325 213 Self-inspectors.- needs within the state. The statewide aviation system plan must not pre-
empt local airport master plans adopted in compliance with federal and

(8) The holder of a self-inspector license may not inspect any motor state requirements shall consist primarily of the airport maotcr plano of
vehicle or provide a certificate of inspection to any motor vehicle for local airporto and may include plans adopted by local and regional plan-

which the licensee is not the registered owner or lessee, unless otherwise ning agencies. The plan shall separately identify development projects
authorized by the department. Notwithstanding this subsection, a local and discretionary capacity improvement projects.
government agency as defined in s. 125.011(1), that regulates the opera-
tion of motor vehicles including, but not limited to, ambulances, taxi- Section 11. Paragraph (a) of subsection (2) and paragraphs (b) and

cabs, or paratransit vehicles, may apply to the department for a license (c) of subsection (6) of section 332.007, Florida Statutes, are amended to

as a self-inspector to inspect said vehicles and provide a certificate of read:
inspection as required by this act. 332.007 Administration and financing of aviation and airport pro-

Section 8. Paragraph (e)'of subsection (2) of section 330.30, Florida grams and projects; state plan.-
Statutes, is amended to read: (2) (a) The Department of Transportation shall prepare and continu-

330.30 Approval of airport sites and licensing of airports; fees.- ously update an aviation and airport work program, based on a-eelleetionr 4rof the local airport sponsors' proposed projects, which plan ohall bc
(2) LICENSES; REQUIREMENTS, FEES, RENEWAL, REVOCA- included in the work program of the department developed pursuant to

TION.- s. 339.135 and. Any planned deprtment participation shall be in accord-
ance with subsections (6) and (7). The airport work program must plan

(e)l. Each license for a public airport expires will expiro no later hll separately identify each development project prejeets and each dis-
than 1 year after the effective date of the license, except that the depart- cretionary capacity improvement project prejeets.
ment expiration date of a licenoc may issue a license that expires in be
adjuoted to provide a maximum license period of 18 months to facilitate (6) Subject to the availability of appropriated funds, the department
airport inspections, recognize seasonal airport operations, or improve may participate in the capital cost of eligible public airport and aviation
administrative efficiency. The department may issue a license for a pri- development projects in accordance with the following rates, unless oth-
vate or limited airport for a period not to exceed 5 years. In determining erwise provided in the General Appropriations Act or the substantive bill
the license period for such airports, the department may consider the implementing the General Appropriations Act:
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(b) The department may retroactively reimburse a city ei4es, a 337.11 Contracting authority of department; bids; emergency repairs,
county eounties, or an airport authority authorities up to 50 percent of supplemental agreements, and change orders; combined design and con-
the nonfederal share for land acquisition if when such land is needed for struction contracts; progress payments; records; requirements of vehicle
airport safety, expansion, tall structure control, clear zone protection, or registration.-
noise impact reduction; however, land purchased before the execution of
the required department agreement is not eligible for reimbursement. (5)(a) Any person who files an action protesting a bid solicitation, a
No land purchased prior to July 1, 1990, is shell e eligible for reimburse- bid rejection, or an award pursuant to this section shall post with the

ment department, at the time of filing a notice of protest, a bond payable to the
department in the following amounts:

(c) If When federal funds are not available, the department is author- r at h
ized to fund up to 90 percent of master planning and capital projects at . Foran acton protestg a bd o that requires quafica-
any publicly owned, publicly operated Florida resource airport identified tion of bidders, the bond shall be $5,000.
by the statewide aviation system plan as a facility needed to meet future 2. For an action protesting a bid rejection or contract award that
state aviation system demands. Such funding is limited to airports that requires qualification of bidders, the bond shall be equal to 1 percent of
have no scheduled commercial services; that are owned by a city, county, the lowest bid submitted or $5,000, whichever is greater.
or airport authority that does not have an airport with scheduled com-
mercial service; and that have not received a federal capital grant in the 3. For an action protesting a bid solicitation, bid rejection, or contract
last 4 years. award that does not require qualification of bidders, the bond shall libe

$2,500 no bond shall bo required.
Section 12. Subsection (10) of section 334.03, Florida Statutes, is

amended to read: (6)(a) If the secretary head of the department determines that an
emergency in regard to the restoration or repair of any state transporta-

334.03 Definitions.-When used in the Florida Transportation Code, tion facility exists such that the delay incident to giving opportunity for
the term: competitive bidding would be detrimental to the interests of the state,

the provisions for competitive bidding do not apply; and the department
(10) "Florida Intrastate Highway System" means a system of limited may enter into contracts for restoration or repair without giving opportu-

access and controlled access facilities on the State Highway System nity for competitive bidding on such contracts. Within 30 days after such
which have the capacity to provide high-speed and high-volume traffic determination and contract execution, the head of the department shall
movements in an efficient and safe manner. T_ as ay only-be file with the Executive Office of the Governor a written statement of the
included an prt of this system when so dosignatod by law, conditions and circumstances constituting such emergency.

Section 13. Subsection (3) is added to section 335.093, Florida Stat- (b) If the secretary determines that delays on a contract for mainte-
utes, to read: nance exist due to administrative challenges or bid protests and that

335.093 Scenic highway designation.- further delay would reduce safety on the transportation facility or seri-
ously hinder the department's ability to preserve the state's investment

(3) The designation of scenic highways by the department and the in that facility, competitive bidding provisions may be waived and the
criteria adopted by the department for the designation of scenic high- department may enter into a contract for maintenance on the facility.
ways are not intended to affect or limit existing or customary uses in However, contracts for maintenance executed under the provisions of
commercial or industrial areas that are adjacent to designated scenic this paragraph shall be interim in nature' and shall be limited in dura-
highways nor is designation intended to limit the ability of local govern- tion to a period of time not to exceed the length of the delay necessary
ment entities to control or limit land uses in commercial or industrial to complete the competitive bidding process and have the contract in
areas within their jurisdictions. This subsection shall take effect on place.
July 1, 1996. Section 17. Section 337.16, Florida Statutes, is amended to read:

Section 14. Effective October 1, 1994, paragraph (d) is added to sub- 337.16 Disqualification of delinquent contractors from bidding;
section (1) of section 336.025, Florida Statutes, to read: denial, suspension, and revocation of certificates of qualification; excep-

336.025 County transportation system; levy of local option gas tax on tion; grounds; hearing.-
motor fuel and special fuel.- (1) A contractor shall not be qualified to bid when an investigation by

(1) the department discloses that such contractor is delinquent on a previ-
ously awarded contract, and in such case his certificate of qualification

(d) If an interlocal agreement entered into under this section does shall be suspended or revoked. Any contractor whose certificate of quali-
not provide for periodic review by the local governmental entities of the fication is suspended or revoked for delinquency shall also be disap-
method of distribution of local option gas tax revenues, the parties to proved as a subcontractor during the period of suspension or revocation,
the agreement must review and hold public hearings on the terms of the except when a prime contractor's bid has used prices of a subcontractor
agreement at least every 2 years. If no cooperative review of an agree- who becomes disqualified after the bid and before the request for autho-
ment has been conducted within 2 years prior to January 1, 1994, the rization to sublet is presented.
parties to the agreement must hold public hearings on the agreement (a) A contractor is delinquent when unsatisfactory progress is being
prior to January' 1, 1995. made on a construction project or when the allowed contract time has

Section 15. Subsection (5) of section 337.015, Florida Statutes, is expired and the contract work is not complete. Unsatisfactory progress
amended to read: shall be determined in accordance with the contract provisions.

337.015 Administration of public contracts.-Recognizing that the (b) The department shall inform the contractor in writing of its
inefficient and ineffective administration of public contracts inconve- intent to deny, suspend, or revoke his certificate of qualification to bid on
niences the traveling public, increases costs to taxpayers, and interferes work let by the department for delinquency and inform him of his right
with commerce, the Legislature hereby determines and declares that: to a hearing, the procedure which must be followed, and the applicable

time limits. If a hearing is requested within 10 days after the receipt of
(5) To encourage increased competition and timely completion of the notice of intent, the hearing shall be held within 30 days after receipt

construction projects, the department may allow flexible start and finish by the hearing officer of the request for the hearing. The recommended
time limits starting time when the commencement of work is not essen- order shall be issued within 15 days after the hearing. The contractor's
tial to the public health, safety, or welfare. When using flexible start and application for a certificate of qualification shall be denied or the con-
finish time limits the department may withhold up to 10 percent retain- tractor's current certificate of qualification shall be suspended for the
age on completed work when the contractor either fails to timely com- number of days that it is administratively determined that the contractor
mence work or falls behind in work progress at any point prior to com- was delinquent even if the delinquency is cured during the pendency of
pletion of the contract. the hearing proceedings.

Section 16. Paragraph (a) of subsection (5) and subsection (6) of see- (c) In addition to the period of suspension required in paragraph (b),
tion 337.11, Florida Statutes, are amended to read: the department shall deny or suspend the certificate of qualification of
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such contractor in accordance with the following schedule: If a contractor (a) Contracts of $50,000 or less and under;
has been suspended twice within an 18-month period, the period of sus-
pension shall be 3 months; if such contractor has been suspended twice (b) Contracts over $50,000, but less than $250,000;
within a 24-month period, the period of suspension shall be 2 months; (c) Contracts of $250,000 or more, but less than $500,000;
and, if such contractor has been suspended 3 times within a 30-month
period, the period of suspension shall be 4 months. The department shall (d) Contracts of $500,000 or more, but less than $2,500,000;
inform the contractor in writing of its intent to deny or suspend his cer-
tificate of qualification to bid on work let by the department and inform (e) Contracts of $2,500,000 or more, but less than $5,000,000;
him of his right to a hearing, the procedure which must be followed, and (f Contracts of $5,000,000 or more, but less than $10,000,000;
the applicable time limits. If a hearing is requested within 10 days after 
the receipt of the notice of intent, the hearing shall be held within 30 days (g) Contracts of $10,000,000 or more, but less than $15,000,000;
after receipt of the request for the hearing. Upon a determination that
the contractor's certificate of qualification had been suspended for delin- (h) Contracts of $15,000,000 or more, but less than $20,000,000; and
quency, it shall deny or suspend the certificate of the contractor as pro- 
vided in this paragraph. (i) Contracts of $20,000,000 or more and ovr.

(d) Such suspension or revocation shall not affect the contractor's Any ouch liquidated damagco paid to the department ohall bo- depoitcd
obligations under any preexisting contract. to the credit ofthc fund from which payment for thc work contracted was

authorized.
(2) For reasons other than delinquency in progress, the department,

for good cause, may deny or suspend for a specified period of time or (3) The department shall assess damages each day to cover the
revoke any certificate of qualification. Good cause includes, but is not anticipated cost of project delays or for inconvenience to the depart-
limited to, circumstances in which a contractor or his official representa- ment or public. The damages may include road-user costs, costs result-
tive: ing from retaining detours for an extended time, and similar costs. The

amount assessed each day must be based solely on the average construc-
(a) Makes or submits to the department false, deceptive, or fraudu- tion, engineering, and inspection costs experienced by the department

lent statements or materials in any bid proposal to the department, any over the preceding 2 years. Damages paid to the department shall be
application for a certificate of qualification, any certification of payment deposited to the credit of the fund from which payment for the work
pursuant to s. 337.11(10), or any administrative or judicial proceeding; contract was authorized.

(b) Becomes insolvent or is the subject of a bankruptcy petition; (a) A contractor who failo to complete a golcly otat funded project

(c) Fails to comply with contract requirements, in terms of payment wh tho timo tipulated in the contract or within uch additional tim
or performance record, or to timely furnish contract documents as as may have been granted by the department shall forfeit and pay to the
required by the contract or by any state or federal statute or regulation; department a penalty equal to the daily liquidated damage charge per

calendar day an ot forth in the contract for each day ouch contractor
(d) Wrongfully employs or otherwise provides compensation to any oxcccdo the allowed contract timc.

employee or officer of the department, or willfully offers an employee or
officer of the department any pecuniary or other benefit with the intent (b) If a penalty for failure to timely complete a project is prohibited
to influence the employee or officer's official action or judgment; with respct to any contract by federal law or regulation, the department

may asgogo additional daily amounto as liquidated damagoes to cover
(e) Is an affiliate of a contractor whose certificate of qualification has anticipated cooto of project related dolays or inconvcniono to the

been suspended or revoked and the affiliate is dependent upon such con- department or the public. Road user coots, coot reoulting from retaining
tractor for personnel, equipment, bonding capacity, or finances; or dctouro for an extendod time, and cimilar cooto may bo included in the

(f) Fails to register, pursuant to chapter 320, motor vehicles that he additional amounto asooosed. Tho additional daily aooogmont undor thig
operates in this state paragraph may not occood an amount oqual to tho daily liquidatodoperates in this state.

damage charge oat forth in tho contract.
(3) If a contractor fails to comply with a contractual requirement

that relates to payment, performance, or furnishing of a contract docu- (4) In addition to the preovisionf4r payment to the department by the
ment, as required by the contract or by a state or federal law or rule, the contractor of liquidated damages and penalties due to the failure of the
department shall notify the contractor, as provided in subsection (1), contractor to complete the project within the time stipulated in the con-
that, until the contractor complies with the requirement, the contractor tract or within such additional time as may have been granted by the
is disqualified from bidding on any other state contract. department, the department may also recover from the contractor

amounts paid by the department for damages suffered by third parties as
Section 18. Subsections (2), (3), and (4), paragraph (a) of subsection a result of the contractor's failure to complete the project within the time

(5), and subsection (6) of section 337.18, Florida Statutes, are amended stipulated in the contract or within such additional time as may have
to read: been granted by the department, unless the failure to timely complete the

337.18 Surety bonds; requirement with respect to contract award; project was caused by the department's act or omission However, this
defaults; damage assessments.- ' subsection does not nothing herein ohall create a cause of action against

the department, or against a contractor by an abutting property owner or
(2) The department shall provide in its contracts for the determina- business entitywhcrc none has previously cxigted.

tion of default on the part of any contractor for cause attributable to such
contractor. The department is not liable shall have no liability for antici- (5)(a) If the department determines and adequately documents that
pated profits on for unfinished work under on a contrac t which has the timely completion of any project is essential to the public health,
been determined to be in default. Each Every contract let by the depart- safety, or welfare, or is cost beneficial on a revenue-producing project, the
ment for the performance of work must shell contain a provision for pay- contract for such project may provide for an incentive payment payable
ment to the department by the contractor of liquidated damages, as pro- to the contractor for early completion of the project or critical phases of
vided in subsection (3), due to failure of the contractor to complete the the work and for additional damages to be assessed against the contractor
contract work within the time stipulated in the contract or within such for the completion of the project or critical phases of the work in excess
additional time as may have been granted by the department. The con- of the time specified. All contracts containing such provisions must shall
tractual provision must shall include a reasonable estimate of the dam- be approved by the head of the department or his designee. The amount
ages that would be incurred by the department as a result of such failure. of such incentive payment or such additional damages must shaell be
The department shall establish a schedule of daily liquidated damage established in the contract but may shell not exceed $10,000 per calendar
charges for construction contracts entered into by the department, which day for a maximum period of 60 days, except that for revenue-producing
schedule must shall be incorporated by reference into the contract. The projects the amounts and periods of the incentive may be greater if an
department shall update the schedule of liquidated damages at least once analysis indicates that additional revenues projected to be received upon
every 2 years, but no more often than once a year. Theoghodulo chall, at completion of the project will exceed the cost of the incentive payments.
a minimum, bo baod on the average conastruction, engineering, and Any liquidated Damages provided for under subsections subsection (2)
inopection cooto cxpcricnod by the department on contracts over the 2 and, any penalty provided for under oubocetion (3), and any additional
preceding fisoal years. The schedule must shall be divided into the fol- damages provided for under this subsection are shaell be payable to the
lowing categories, based on the original contract amounts: department if beceause-o of the contractor fails contraoctor'o failure to com-
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plete the contract work within the time stipulated in the contract or (c) If, in the discretion of the department, public sale would be ineq-
within such additional time as may have been granted by the department. uitable, properties may be sold by negotiation to the owner holding title

to the property abutting the property to be sold, provided such sale is at
(6) Soeh Bonds required by this section are shall-be subject to the a negotiated price not less than fair market value as determined by an

additional obligation that the principal and the surety executing the independent appraisal, the cost of which shall be paid by the owner of the
bonds are name shall be liable to the state in a civil action instituted by abutting land. If negotiations do not result in the sale of the property to
the department or any officer of the state authorized in such cases, for the owner of the abutting land and the property is sold to someone else,
double any amount of in money or double the value of any property the the cost of the independent appraisal shall be borne by the purchaser;
state may lose, or be overcharged, or otherwise be defrauded of, by reason and the owner of the abutting land shall have the cost of the appraisal
of any wrongful or criminal actsif-any of the contractor or-; his agent; or refunded to him. If, however, no purchase takes place, the owner of the
employee employees. abutting land shall forfeit the sum paid by him for the independent

appraisal. If, due to action of the department, the property is removed
Section 19. Subsection (3) of section 337.19, Florida Statutes, is from eligibility for sale, the cost of any appraisal prepared shall be

amended to read: refunded to the owner of the abutting land.

337.19 Suits by and against department; limitation of actions; (d) If property acquired for use as a borrow pit is no longer needed,
forum.- the department may sell such property to the owner of the parcel of abut-

ting land from which the borrow pit was originally acquired, provided the
(3) Any action or suit brought against the department shall be sale is at a negotiated price not less than fair market value as determined

brought in the county or counties where the cause of action accrued or in by an independent appraisal, the cost of which shall be paid by the owner
Leon County or in the county of the department's district office respon- of such abutting land.
sible for the work.

(e) If the department begins the process for disposing of the property
Section 20. Subsection (4) of section 337.221, Florida Statutes, is on its own initiative, either by negotiation under the provisions of para-

amended to read: graph (a), paragraph (c), paragraph (d), or paragraph (i), or by receipt of

337.221 Claims settlement process.-It is the intent of the Legislature sealed competitive bids or public auction under the provisions of para-
that a process be created to resolve contractual claims between the graph (b) or paragraph (i), a department staff appraisaler may determine
department and providers of goods and services and that the department the fair market value of the property by an appraisal.
pursue the recovery of additional costs resulting from substandard goods (f) Any property that whieh was acquired by a county or by the
and services provided to the department. department using constitutional gas tax funds for the purpose of a right-

of-way or borrow pit for a road on the State Highway System, State Park
(4) The recovery for a claim not resolved through the department s Road System, or county road system and that whieh is no longer used or

claim settlement process shall only be pursued through state arbitration needed by the department may be conveyed without consideration to
board or circuit court proceedings, as provided by law. Failure by the that county. The county may then sell such surplus property upon receipt
department to resolve a claim within 45 days of its submission consti- of competitive bids in the same manner prescribed in this section.
tutes a denial of the claim.

(g) If a property has been donated to the state for transportation pur-
Section 21. Paragraph (c) of subsection (1), subsection (4), paragraph poses and the facility has not been constructed for a period of at least 5

(a) of subsection (5), and subsection (7) of section 337.25, Florida Stat- years and no plans have been prepared for the construction of such facil-
utes, are amended to read: ity and the property is not located in a transportation corridor, the gov-

337.25 Acquisition.. , lease, and disposal of real and personal ernmental entity may authorize reconveyance of the donated property for
3 5Aqstoesad spslfraad aprop- 'no consideration to the original donor or to his heirs, successors, assigns,

erty.- or representatives.

(1) (h) If property is to be used for a public purpose, the property may

(c) When lands, buildings, or other improvements are needed for be conveyed without consideration to a governmental entity.
transportation purposes, but are held by a federal, state, or local govern- (i) If property was originally acquired specifically to provide replace-
mental entity and used utiliaed for public purposes other than transpor- ment housing for persons displaced by federally assisted transportation
tation, the department may compensate the entity for such properties by projects, the department may negotiate for the sale of such property as
providing functionally equivalent replacement facilities. The providing of replacement housing. As compensation, the state shall receive no less
replacement facilities under this subsection may only be undertaken only than its investment in such properties or fair market value, whichever is
with the agreement of the governmental entity affected. lower. It is expressly intended that this benefit be extended only to those

(4) The department may sell, in the name of the state, any land, persons actually displaced by such project. Dispositions to any other per-(4) The department may sell, mn the name of the state, any lard, ^ 
building, or other property, real or personal, which was acquired under sons must be for fair market value
the provisions of subsection (1) and which the department has deter- (5) The department may convey a leasehold interest for commercial
mined is not needed for the construction, operation, and maintenance of or other purposes, in the name of the state, to any land, building, or other
a transportation facility ad -which is not located in a transportation eor property, real or personal, which was acquired under the provisions of
rider. When such a determination has been made, property may be dis- subsection (1).
posed of in the following manner: ,._ , , .. , . , ,„ ..posed of in the following manner: '(a) The department may negotiate such a lease at the prevailing

(a) If the value of the property is $10,000 $500 or less, the depart- market value with the owner from whom the property was acquired; with
ment may negotiate the sale. the holders of leasehold estates existing at the time of the department's

acquisition; or, if public bidding would be inequitable, with the owner
(b) If the value of the property exceeds $10,000 $5,000, such property holding title to all privately owned abutting property, if reasonable

may be sold to the highest bidder eonly by receipt of sealed competitive notice is provided to all other owners of abutting property. The depart-
bids, after due advertisement, or by public auction held at the site of the ment may allow an outdoor advertising sign to remain on the property
improvement that whieb is being sold. If as a result of an inquiry the acquired, or be relocated on department property, and such sign shall not
department initiates the process for disposing of the property, the person be considered a nonconforming sign pursuant to chapter 479.
making the inquiry- shall bear the coot of an independent appraisal to
determine the fair market value of the property. If the propcrty in scld (7) The appraisal required by paragraphs (4)(b* (c); and (d) shall be
to sAmeenA other than ouch person, the cest of the indepcndent appraisal prepared in accordance with department guidelines and rules by an

ohall be borne by the purchaser; and the pernon making the inquiry shall independent appraiser who has been certified by the department. If fed-
havc the acoot of the appraisal refunded to him. If however, no purchase eral funds were used in the acquisition of the property, the appraisal shall
takes place, the personmaing the initial inquiry shall forfeit the sum also be subject to the approval of the Federal Highway Administration.
paid by him for the independent appraisal. If, due to action of the depart Section 22. Subsection (3) of section 337.276, Florida Statutes, is
ment, the property in removed from eligibility for sale, the cost of-any amended to read:
appraisal prepared shall be refunded to the person who paid for the
appraisal. 337.276 Advanced acquisition of right-of-way.-
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(3) The Division of Bond Finance of the State Board of Administra- amount awarded for this work in the construction contract for such work.

tion i's authorized, in accordance with s. 215.605, to issue state bonds on The department may not participate in any utility improvement, reloca-

behalf of the department to finance right-of-way land acquisition for tion, or removal costs that occur as a result of changes or additions during

facilities that arc not revenue producing. If right-of-way purchased from the course of the contract.

the proceeds of such bonds is used for a revenue-producing facility, the
owner of that facility must reimburse the Right-of-Way Acquisition and (2) If such removal or relocation is incidental to work to be done on

Bridge Construction Trust Fund in an amount equal to the cost of such road or publicly owned rail corridor, the notice shall be given at the

acquiring that right-of-way. The total amount of bonds to be issued same time the contract for the work is advertised for bids, or 30 days

under this section is shall be limited by the debt service requirements of prior to the commencement of such work by the authority.

the bonds issued, and such requirements may sheall not exceed 90 percent (3) Whenever an order of the authority requires such removal or

of the pledged revenue authorized to be transferred pursuant to s. change in the location of any utility from the right-of-way of a public

206.46(2). The proceeds from the sale of these bonds shall be allocated by road or publicly owned rail corridor, and the owner thereof fails to

the department only to fund advanced right-of-way projects identified remove or change the same at his own expense to conform to the order

pursuant to the programs contained in subsection (2). If the total amount within the time stated in the notice, the authority shall proceed to cause

of bonds issued under this section exceeds $500 million, then no less than the utility to be removed. The expense thereby incurred shall be paid out

$200 million of the total bond proceeds shall be allocated to fund projects of any money available therefor, and such expense shall, except as pro-

identified pursuant to the program described esotained in paragraph vided in subsection (1), be charged against the owner and levied and col-

(2)(b). lected and paid into the fund from which the expense of such relocation

Section 23. Subsection (1) of section 337.401, Florida Statutes, is was paid-

amended to read. Section 26. Subsection (1) of section 337.405, Florida Statutes, is

337.401 Use of right-of-way for utilities subject to regulation; permit; amended to read:

fees.- 337.405 Trees or other vegetation within rights-of-way of State High-

(1) The department and local governmental entities, referred to in ss. way System or publicly owned rail corridors; removal or damage; pen-

337.401-337.404 as the "authority," that have jurisdiction and control of alty.-

public roads or publicly owned rail corridors are authorized to prescribe (1) The removal, cutting, marring, defacing, or destruction of any

and enforce reasonable rules or regulations with reference to the placing trees or other vegetation, either by direct personal action or by causing

and maintaining along, across, or on any road or publicly owned rail cor- any other person to take such action, within the rights-of-way of roads

ridors under their respective jurisdictions any electric transmission, tele- located on the State Highway System or within publicly owned rail corri-

phone, or telegraph lines; pole lines; poles; railways; ditches; sewers; dors is prohibited unless prior written permission to remove or cut such

water, heat, or gas mains; pipelines; fences; gasoline tanks and pumps; or trees or other vegetation has been granted by the department, except

other structures hereinafter referred to as the "utility." where normal tree trimming is required to ensure the safe operation of

Section 24. Section 337.402, Florida Statutes is amended to read: utility facilities and such tree trimming is performed in accordance with
Secton 24.' Sco370,lrthe provisions of its utility accommodations guide, and any subsequent

337.402 Damage to public road caused by utility.-When any public amendments thereto. The department shall adopt rules for the imple-

road or publicly owned rail corridor is damaged or impaired in any way mentation of this section to achieve protection of vegetation while at the

because of the installation, inspection, or repair of a utility located on same time assuring safe utility operations.

such road or publicly owned rail corridor, the owner of the utility shall, Section 27. Paragraphs (a) and (b) of subsection (1), and paragraph
at his own expense, restore the road or publicly owned rail corridor to its subsection (2), of section 337.407, Florida Statutes, is amended to
original condition before such damage. If the owner fails to make such (a) of subsection (2), of section 337.407, Florida Statutes, is amended to
restoration, the authority is authorized to do so and charge the cost read
thereof against the owner under the provisions of s. 337.404. 337.407 Regulation of signs and lights within rights-of-way.-

Section 25. Section 337.403, Florida Statutes, is amended to read: (1)(a) No person shall erect any sign, as defined in chapter 479, or

337.403 Relocation of utility; expenses- light within the right-of-way limits of any road on the interstate highway
system, the federal-aid primary highway system, the State Highway

(1) Any utility heretofore or hereafter placed upon, under, over, or System, the State Park Road System, or the county road system; how-

along any public road or publicly owned rail corridor that is found by the ever, the department is authorized to adopt rules concerning the place-

authority to be unreasonably interfering in any way with the convenient, ment of signs, canopies, and other overhanging encroachments along and

safe, or continuous use, or the maintenance, improvement, extension, or over any state roads that whieh are within municipalities, or that whieh

expansion, of such public road or publicly owned rail corridor shall, upon are of curb-and-gutter construction outside municipalities, provided no

30 days' written notice to the utility or its agent by the authority, be supports are located within the rights-of-way.

removed or relocated by such utility at its own expense except as pro- (b) A sign erected or maintained in The department hao the author

vided in paragraphs (a) and (b). ity to direct removal of any violation of paragraph (a) must be removed

(a) If the relocation of utility facilities, as referred to in s. 111 of the as provided in this paragraph ao provided herein.

Federal-Aid Highway Act of 1956, Pub. L. No. 627 of the Eighty-Fourth 1. The removal of a sign from the right-of-way of the interstate high-

Congress, is necessitated by the construction of a project on the federal- way system, the federal-aid primary highway system, the State Highway
aid interstate system, including extensions thereof within urban areas, System, or the State Park Road System must shell be in accordance with
and the cost of such project is eligible and approved for reimbursement the provisions of chapter 479.
by the Federal Government to the extent of 90 percent or more under the
Federal Aid Highway Act, or any amendment thereof, then in that event 2. If a sign or light is located on the right-of-way of the county road

the utility owning or operating such facilities shall relocate such facilities system in violation of paragraph (a), the county must department hall

upon order of the department, and the state shall pay the entire expense direct the immediate removal of the sign or light. However, if the value

properly attributable to such relocation after deducting therefrom any of the sign or light is greater than $500 and the sign or light bears the

increase in the value of the new facility and any salvage value derived name of the owner or of the person or firm the advertisement of which is

from the old facility. on the sign, the sueh sign or light may shall not be removed until the see
owner, person, or firm that isr-as shown thereon; has received a 30-day

(b) When a joint agreement between the department and the utility notice as provided by chapter 479.
is executed for utility improvement, relocation, or removal work to be
accomplished as part of a contract for construction of a transportation (2)(a) The provisions of. Subsection (1) does do not apply to benches

facility, the department may participate in those utility improvement, or transit shelters, or to advertising displayed on benches or shelters,

relocation, or removal costs that exceed the department's official esti- installed within the right-of-way limits of any municipal, county, or state

mate of the cost of such work by more than 10 percent. The amount of road, except a limited access highway; provided that such benches or

such participation shall be limited to the difference between the official shelters are for the comfort or convenience of the general public, or at

estimate of all the work in the joint agreement plus 10 percent and the designated stops on official bus routes; and provided further that written
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authorization has been secured by a qualified private supplier of such ser- identify when segments of the system will meet the standards and
vice from the appropriate municipal or county government. A municipal- criteria developed pursuant to subsection (5). Each prcjeet eontaied in
ity or county may authorize the installation, without public bid, of the proposed plan shall have a projeeted date of eontracet letting.
benches and shelters together with advertising displayed thereon, within
the right-of-way limits of such roads within its jurisdiction. Any contract (5) The department shall establish the standards and criteria for the
for the installation of benches or shelters or advertising on benches or functional characteristics and design of facilities proposed as part of the
shelters which was entered into before April 8, 1992, without public bid- Florida Intrastate Highway System.
ding is ratified and affirmed, if such contract is otherwise valid. Such (6) For the purposes of developing the proposed plan, beginning in
benches or transit shelters may not interfere with right-of-way preserva- fiscal year 1!993-1994 and for each fiscal year thereafter, the minimum
tion and maintenance. Advertising displayed on a transit bus bench in amount allocated shall be based on the fiscal year 1992-1993 allocation
place on January 1, 1994, that is not more than 84 inches in length, of $151.3 million adjusted annually by the change in the Consumer
more than 30 inches in height, and not of a reflectorized material, may Price Index for the prior fiscal yedr compared to the Consumer Price
remain in place. Index for fiscal year 1991-1992. the department shall alloecate thc fellow

Section 28. Section 337.408, Florida Statutes, is amended to read: ing amount

Regulation of bus benches and transit shelters within rights- (a) In fisal yearF 99 1991, $76.6 million to projct hih a
of-way.-Any bus bench or transit shelter located on a sidewalk within no more _in the plan FL f tuphe amounetfo the 1990tn may foallye 
the right-of-way of any road on the State Highway System shall be ilin t f te
located so as to leave at least 36 inches clearance for pedestrians and per- (b) In o-ieel -year-4L91 1992, $136.6 million to projeetn which are
sons in wheelchairs. Such clearance shall be measured in a direction per- ineluded in the plan.Fr turnpike projetos the depart--ment may allecate
pendicular to the centerline of the road. A bus bench placed within the no moer than $125 million ef this amount for the 1901 1992 fiseal year.
right-of-way in use on January 1, 1994, that is not more than 84 inches
in length, 28 inches in depth, or 48 inches in height, may be allowed to e4I-- fiseal year 1992 1993, $151.3 million to projeet which ar--e
remain in place. inede in the- pla r turnpike projt the department may alleate

no more than $125 million of this amount for thc 1h92 1993 fnsal ycar.
Section 29. Section 338.001, Florida Statutes, is amended to read:

(d) For- a h fIeal year thereafter, the amount allocated in paragraph
338.001 Florida Intrastate Highway System Plan.- (e), adjutcdannually b th change in the Consumcr Priee Ind-cx for thc

AAierfieea-yc^ar nempared to the Consumcr- i DP:rn dx fEr fiGsao l cnar
(1) The department shall plan and develop a proposed Florida Intra- 4991-10992-shall All eatcd to pr ejcct in thc plan. For turnpike prjeeto

state Highway System Plan which shall delineate a statewide system of the epa ent may alleate no mPmorc than $100 million for the 1993 1994
limited access facilities and controlled access facilities. The plan shall fiee-ye^-
provide a statewide transportation network that allows for high-speed
and high-volume traffic movements within the state. The primary func- No amounts from the funds dedicated to the Florida Intrastate Highway
tion of the system is to provide such traffic movements. Access to abut- System shall be allocated to turnpike projects after the 1993-1994 fiscal
ting land is subordinate to this function, and such access must be prohib- year. Not morc than a tal of $425 mil--lion of the funds dcideoted to the
ited or highly regulated. Florida Intrastate Highway Syotem may be alleated to turnpike prej

eetl
(2) This system shall consist of the following components of the State

Highway System primary cemponcnts: (7) Any project to be constructed as part of the Florida Intrastate
Highway System shall be included in the department's adopted work pro-

(a) Interstate highways. gram. Any F'lorida Intrastate Highway System projects that are added to

(b) The Florida Turnpike System. or deleted from the previous adopted work program, or any modification
to Florida Intrastate Highway System projects contained in the previous

(c) Interregional and intercity limited access facilities. adopted work program, shall be specifically identified and submitted as
a separate part of the tentative work program.

(d) Existing interregional and intercity arterial highways previously
upgraded or upgraded in the future to controlled access facility stand- (8) A status report on the Florida Intrastate Highway System Plan
ards. shall be annually submitted to the legislative transportation committees

no later than 14 days after the regular legislative session convenes.
(e) New limited access facilities necessary to complete a balanced Updeate of e the Flrid Intractate Highway Systcm Plan shall he included

statewide system. an a sectien of the Florind a Transportation Plan annually submitted t the

(3) The department shall adhere to the following policy guidelines inan annual b 
(3) be~~~~~~~~~~~~~~~~~~fere the acxt rcgular legslat~ivcT ccsso:nr after suchl subhmincien, tcnthe development of the proposed plan: er shell prest t the leslativ transportation ommttee a

(a) Make capacity improvements to existing facilities where feasible sttusreert en the Flerida Intraotat Highway Sytem Plan.
to minimize costs and environmental impacts. Section 30. Section :338.065, Florida Statutes, is amended to read:

(b) Identify appropriate arterial highways in major transportation 338.065 General motorist services signs and business logo sign; fee
corridors for inclusion in a program to bring these facilities up to con- schedule.-Trhe department may, by rule, establish a fee schedule to be
trolled access facility standards. charged for the costs of placing a general motorist services sign signs-er

(c) Coordinate proposed system projects with appropriate limited speeific business logo signs on the right-of-way of a limited-access high-
access projects undertaken by expressway authorities and local govern- way limitedeee- 4g outside an urban or urbanized area area in
mental entities. accordance eeeerd with the uniform system of traffic control devices

adopted pursuant to s. 316.0745. The fee must Sucheestotw be limited
(d) Maximize the use of limited access facility standards when con- to the costs of sign materials and installation.

structing new arterial highways.~structing new arterial highways. ~Section 31. Section 338.155, Florida Statutes, is amended to read:
(e) Identify appropriate new limited access highways for inclusion as

a part of the Florida Turnpike System. 338.155 Payment of tolls at tell en toll facilities required; exemp-
tions.-

(f) To the maximum extent feasible, ensure that proposed system
projects are consistent with approved local government comprehensive (1) No person may ferons are permitted to use any toll facility with-
plans of the local jurisdictions in which such facilities are to be located out payment of tolls, except as provided in subsections (2) and (3)
and with the transportation improvement program of any metropolitan emplieyees6 efthaey operating the tall oproject when uing tthe tll
planning organization in which such facilities are to be located. feit-en-ei-oee e, statc military perannel whle n s

cralm rnlto indiecapped prosas provided i hsscin
(4) Projects in the proposed plan are anticipated to be let to contract perseo-ee m ole payment by the authorizing resolution fsr

for construction within a time period of 20 years. The plan shall also btfndsac8"dtfno h ility, and persons exempt aon a temporar
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basti where use of such toll facility is requircd ao a det te. A Transportation Trust Fund, nor are those moneys required to be consid-
person who fails The-4failure to pay a prescribed toll is guilty of eonoti ered or used in determining the economic feasibility of the proposed proj-
tutes a noncriminal traffic infraction, punishable as a moving violation ect.
pursuant to s. 318.18. Section 33. Subsection (3) of section 338.2275, Florida Statutes, is

(2) The following persons are exempt from the payment of tolls in amended to read:
this state: 338.2275 Approved turnpike projects.-Pursuant to s. 11(e), Art. VII

(a) Any person driving a an automobile or other motor vehicle of the State Constitution, the Legislature hereby approves:
belonging to the Florida National Guard military department of the (3) Subject to verification of economic feasibility by the department,
atate used for transporting military personnel, stores, or and property, determination that such projects are consistent, to the maximum extent
when properly identified, shall, together with any ouch conveyanc and feasible, with approved local government comprehensive plans of the
military personnel and property of the otate in his charg, be allowed t local government jurisdiction in which such projects are located, and
paso frcc through all tollgates and over all toll bridges and ferrics in this completion of a statement of environmental feasibility in accordance with
state. s. 338.221(8) and (10), respectively, the following projects are approved:

(b)4 Any handicapped person who has a valid driver's license, who (a) The Polk County Parkway; a 24.8-mile, two-lane and four-lane,
operates a vehicle specially equipped for use by the handicapped, and limited access expressway in Polk County extending from the intersec-
who is certified by a physician licensed under chapter 458 or chapter 459 tion of 1-4 and Clark Road near the Hillsborough County Line through
or by comparable licensing in another state or by the Adjudication Office Lakeland near Drainfield Road eastward to State Road 540 and to U.S.
of the United States Department of Veterans Affairs or its predecessor as 98 and then east and northward to near Polk City to intersect with 1-4
being severely physically disabled and having permanent upper limb near Mount Olive Road. The department is authorized to use up to $412
mobility or dexterity impairments that whieh substantially impair the million for thin projeot.
person's ability to deposit coins in toll baskets, shall be allowed to paso
frce through all tollgateo and over all toll bridgcs and ferries in thin rate. (b) Branan Field/Chaffee Road Facility; an 11-mile limited access
A person who meets the requirements of this paragraph subseetios shall expressway extending north from State Road 21 in Clay County to Chaf-
upon application, be issued a vehicle window sticker by the Department fee Road in western Duval County. The department is authorized to use
of Transportation. up to $102 million for this project.

(c) A sworn law enforcement officer who is driving a vehicle that is (c) Palmer Expressway; a 6.2-mile, four-lane, limited access express-
marked as a law enforcement vehicle and who is on official law enforce- way in St. Lucie County extending from Glades Cut-off Road to U.S. 1
ment business. The department is authorized to use up to $121 million for this project.

(3) The following persons are exempt from paying the toll at a par- (d) Seminole County Expressway, Project 1; a four-lane limited
.ticular facility: ,access expressway extending 12 miles from State Road 426 near the

Orange/Seminole County line in east Orlando to U.S. 17/92 The depart
(a) An employee of the agency that operates the toll facility who is mont i authorized to une up to $200 million for this project

one official agency business., ,, . - ,„ , ,~on official agency business.~~ ~(e) Northwest Hillsborough Expressway; a 14.9-mile, four-lane, lim-
(b) A person who has been exempted from paying the toll by the res- ited access toll facility extending north from the Courtney Campbell

olution that authorized the issuance of bonds to finance that facility. Causeway near the Tampa International Airport to Dale Mabry Highway
(State Road 597) just north of Van Dyke Road. The department is

(c) A person who is using the facility temporarily as a department- authorized to uoc up to $333 million for this project.
mandated detour.

(f) The Southern Connector Extension; a 6.0-mile, four-lane, limited
(d) A person who is using the facility as an emergency evacuation access extension of the Southern Connector toll facility extending south-

route, if the collection of tolls has been suspended by the department. westerly from a point one mile east of State Road 535 to an interchange
with 1-4 south of U.S. 192. The departmont is authorized to use up to $82

(4) The department may suspend the collection of tolls when neces- million for this project.
sary to assist in an emergency evacuation.

(g) Seminole County Expressway, Project 2; a 5.7-mile, four-lane, lim-
(5)(4 A copy of this section shall be posted at each toll bridge and on ited access highway extending from U.S. 17/92 interchange to an inter-

each ferry. change with C.R. 46A and 1-4. The department is authorized to use up to

(6)4 The Department of Transportation shall provide envelopes for $150 million for this project.
voluntary payments of tolls by those persons exempted from the payment (h) North Suncoast Parkway, Project 1 Corridor; a 44 43-mile, four-
of tolls pursuant to this section. The department shall accept any volun- lane, limited access highway extending north from the Northwest Hills-
tary payments made by exempt persons. borough Expressway to S.R. 700 (U.S. 98) in Hernando County; and Sun-

Section 32. Subsection (3) of section 338.223, Florida Statutes, is coast Parkway, Project 2, a 30-mile limited access facility extending
amended to read: from S.R. 700 (U.S. 98) in Hernando County to SR. 55 (U.S. 19) near

Citrus-Levy County line. The deportment is authorized to use up to $134
338.223 Proposed turnpike projects.- million for this project.

(3) All obligations and expenses incurred by the department under (i) Western Beltway; a 55.0-mile, four-lane, limited access highway
this section shall be paid by the department and charged to the appropri- originating at 1-4 in the vicinity of C.R. 46A in Seminole County and
ate turnpike project. The department shall keep proper records and extending westerly and southerly through Orange and Osceola Counties
accounts showing each amount that is so charged. All obligations and to an interchange with 1-4 near the Osceola-Polk county line, excluding
expenses so incurred shall be treated as part of the cost of such project that portion known as the Northwest Beltway Part A, extending from
and shall be reimbursed to the department out of turnpike revenues or Florida's Turnpike near Ocoee north to U.S. 441 near Apopka. The
out of the bonds authorized under ss. 338.22-338.244 except when such department is authorized to use up to $153.2 million for this project.
reimbursement is prohibited by state or federal law. However, the Central Connector; a 5-mile limited access highway in Orange
department is authorized, with the approval of the Legislature, to use County extending from the Bee Line Expressway east of Florida's Turn-
federal and state transportation funds to pay -from- the Stats Tr-anspor ConyetdigfmthBeLneEpswaestfFlra'Tu-
federal and state tanspotund 

0
to py fro thp Statc Tranpor pike, north to Interstate 4 near the Orange Blossom Trail, including the

tation Trusot Fund a portion of the capital cost of toll projects as neces- Downtown I-4/Systems Interchange. The deportment is authorized to use
sary to meet the requirements of paragraph (1)(a) s-33.223(44(a4. Fed- up to $350 m ;ll:_ io ^__ this
eral and state transportation funds included in an adopted work t rjct
program In order to moeet the requirements of paragraph (1)(a), the (k) Northern Extension Project; a 49.0-mile, four-lane, limited access
department may provide that State Transportation Truot Fund moneys highway extending from the northern terminus of the Florida Turnpike
opent prior to July 1, 1002, included in the work program adopted in July in Sumter County to an interchange with U.S. 19 at Lebanon Station in
1991, or included in the work program adopted no later than July 1,10932, Levy County. The department is authorized to use up to $336 million for
for a proposed turnpike project do not have to be reimbursed to the State this project.
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(1) Atlantic Boulevard Interchange in Broward County. (1) The department is empowered to contract with any person for the
purpose of providing a service on the turnpike system, including those

(min) N.W. 37th Avenue Interchange in Broward County. services authorized in s 338.234, which the department determines is

(n) S.R. 80/Southern Boulevard Interchange in Palm Beach County. necessary or desirable, and to review and adjust as appropriate the terms,
conditions, rates, and charges for use.

(o) Forest Hill Boulevard Interchange in Palm Beach County. (o) Forest Hill Boulevard Interchange in Palm Beach County. (2)(ae In order to secure high-quality products and services for turn-

(p) N.W. 45th Street Interchange in Palm Beach County. pike patrons, products and services authorized by s. 338.234(1) shall be
secured through the request-for-proposal process. The department may

(q) Lake Worth Road Interchange in Palm Beach County. shell select the proposal and fee which best satisfy the conditions of a

(r) East/West Expressway Interchange in Orange County. quality service and product operation for the turnpike system. The fac-
tors to be used in evaluating proposals include, but are not limited to:

(s) Southern Connector Interchange in Orange County. (a) The financial capacity of the provider;
(aj)r The financial capacity of the provider;

(t) S.R. 50 Interchange in Orange County. ,., 1 .i c l(t) S.R. 50 Interchange in Orange County. (b)2 The willingness to contribute toward the cost of facility con-

(u) Dart Boulevard Interchange in Osceola County. struction;

(v) N.W. 74th Street Interchange in Dade County. (c)3: The type and quality of the service or product offered;

(w) Allapattah Road Interchange in Dade County. (d)47 The price structure of the service or product offered;

(x) Tallahassee Road Interchange in Dade County. (e)S Management experience and capabilities;

(y) Biscayne Drive Interchange in Dade County. (f)& The national brand names offered;

(z) Campbell Drive Interchange in Dade County. (g)7- The originality of the concept and its relationship to the turn-

A maximum of $1.5 billion of bonds may be issued to fund the projects pike system;
listed eentained in this subsection. The department is authorized to use (h)8 The lease rate; and
turnpike revenues, the State Transportation Trust Fund moneys allo-
cated for turnpike projects pursuant to s. 338.001, federal funds, and (i). Other factors that the department may deem pertinent.

bond proceeds for the above projects listed in this subsection, and shall (b) To afford uosers of the turnpike yotcm a reasonablc ohoico of
use the most cost-efficient combination of such funds in developing a motor fuels of different brand:
financial plan for funding the projects. Up to 10 percent of the total
amount of the approved costs of all of the above projects listed in this 1. No poroon shall operate more than 50 porcoent of tho sorvico sta

subsection may be set aside as a contingency amount, from which the tiono on the turnpike system.
department may allocate funds for a project that exceeds its anticipated
the cost approved above, but in no event shall the funds allocated from 2-No -single brand oi motor fuel, identified by the trademarks, trade

this contingency amount exceed 15 percent of the project's anticipated namos, or brando of any one supplier, distributor, or rctailer of such fucl,

app*roved cost. Verification of economic feasibility and statements of shall be sold at more then 50 precnt of the ervice stations on the turn

environmental feasibility for individual projects must shall be based on pike-yotem ir at more than one socrvicc station at the sname sorvice plasza.

the entire project as approved. Statements of environmental feasibility Section 36. Section 338.244, Florida Statutes, is repealed.
are sheall not be required for those projects listed sact forth in this subsec-
tion for eon which the project development and environmental reports Section 37. Subsections (4), (7), and (9) of section 338.251, Florida

were have been completed by July 1, 1990. All required environmental Statutes, are amended to read:
permits must shall be obtained before the department may advertise for
bids for contracts for the construction of any turnpike project. 338.251 Toll Facilities Revolving Trust Fund.-The Toll Facilities

Revolving Trust Fund is hereby created for the purpose of encouraging
Section 34. Section 338.234, Florida Statutes, is amended to read: the development and enhancing the financial feasibility of revenue-

338.234 Prhibition against Granting concessions or selling along the producing road projects undertaken by local governmental entities in a
338.234 Prohibition againot Granting concessions or selling alongs the count or combination of contiguous counties.

turnpike system; exeeptiono; when information centers allowed; Depart county or combination of contiguous counties.
mont of Citruo to advioA on oalo of citruo producto.- (4) Each advance pursuant to this section shall require repayment -

out of the initial bond issue revenue or, at the discretion of the govern-
(1) The department may grant is prohibited from granting conces- mental entity of the facility, repayment shall begin no later than 7 years

sions or sell selling any services or products along the turnpike system after the date of the advance, provided repayment shall be completed no
which benefit the traveling public. Services and products authorized later than 12 years after the date of the advance. However, such election
include, but are not limited to, exeept for the sale of motor fuel; with shall be made at the time of the initial bond issue, and, if repayment is
attendant towing and maintenance services fielities; the sale of food to be made (luring the time period referred to above, a schedule of such
with attendant nonalcoholic beverages; the sale of state lottery tickets by repayment shall be submitted to the department. All repaymento bylcal
authorized retailers; the granting of concessions for amusement devices governmental entities shall include intcrcot m hared at the by rlal
that whih operate by the application of skill, not including games of annual compound rat earned by the tatc trcaury in the yar precding
chance as defined in s. 849.16 or other illegal gambling games; the sale of t adanvcofundr
Florida citrus, goods promoting the state, or handmade goods produced
within the state; the granting of concessions for equipment that whiph (7) The department may advance funds sufficient to defray shortages
provides travel information or tickets, reservations, or other related ser- in toll revenues of facilities receiving funds pursuant to this section for
vices; and the granting of concessions that provide for equipment which the first 5 years of operation, up to a maximum of $5 million per year, to
povides banking and other business services. The department may also be reimbursed to this fund within 5 years of the last advance hereunder.
provide information centers on the plazas for the benefit of the public. All repaymonto by local governmental entitioa shall include intoroot

(2) The department may provide an opportunity for governmental eharged at the avcragc annual ompound rate earned by the state t

agencies to hold public events at turnpike plazas which educate the sury in the yeefpreeed ig the advance of funds. Any advance under this

traveling public as to safety, travel, and tourism of Citrus shall neact as an provision shall require specific appropriation by the Legislature.

advisory body to the Department of Tranoportation in the implemonta (9) Repayment of funds advanced, including advances made prior to

tion of oubsection (1) with regard to the sale of citruo products. January 1, 1994, shall not include interest. For projects assumed by the

Section 35. Section 338.235, Florida Statutes, is amended to read: depaftmen-whee4unds have been advaned pursuant to this oetion,
repayment Odf th AdVae d byth paratment shallot d

338.235 Contracts with department for provision of services on the interoest. However, interest accruing to local governmental entities from

turnpike system.- the investment of advances shall be paid to the department.
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Section 38. Section 339.145, Florida Statutes, is amended to read: (c) One-third shall be distributed according to the percentage that
the total passengers carried by an eligible provider, as verified by the

339.145 Working Capital Trust Fund; expenditure of such funds.- most recent "Section 15" report submitted to the Federal Transit Urban

{4 There is created a Working Capital Trust Fund, into which fund Maso Transportation Administration or a similar audited report submit-
shall be deposited an amount deemed necessary by the department and ted to the department, is of the total number of passengers carried by eli-
approved by the Executive Office of the Governor for the efficient opera- gible providers in the state in that year.
tion of the department. Such amount may be obtained from any trust Section 42. Subsection (4) of section 343.72, Florida Statutes, is
fund or funds under the control and custody of the department. The amended to read:
moneys in the Working Capital Trust Fund may be used to pay any and
all bills of the department; however, in the succeeding month, moneys in 343.72 Definitions.-As used in this part, unless the context clearly
each the appropriate trust fund shall be transferred to reimburse the indicates otherwise, the term:
Working Capital Trust Fund to reimburse the Working Capital Trust
Fund for all expenditures properly attributable to such reimbursing trust (4) "Commuter rail facilities" means property and avenues of access
fund. in Hillsborough, Pinellaos, and Pasoe Counties, required for the commuter

rail or fixed-guideway systems.
(2) Thc department is authorized to use a single cash control for the

fund charge for other budget entities on a unit cot bai -f sevie Section 43. Subsection (2) of section 343.73, Florida Statutes, is

rendered by the Burno Data Center budget entity. The department shall amended to read:
maintain adequate internal rceords to record these charges and reflect 343 73 Tampa Bay Commuter Rail Authority-
these as commitmento on a quarterly funding matrix report to be submit
ted to the Executive Office of the Governor no later than 20 calendar (2) The governing board of the authority shall consist of the following
days after the close of cash calendar quarter. In addition, the appropria eight voting members:
tion category entitled "Data Processing Scrvicos" ohall continue to be
reflected in the legislativc budget system as a specific appropriation. (a) The metropolitan planning organizations of Hernando, Hills-

borough, Pasco, Pinellas, and Polk and Pasee Counties shall each elect a
Section 39. Paragraph (b) of subsection (6) of section 339.155, Florida member as its their representative on the board. The member must be an

Statutes, is amended to read: elected official and a member of the respective metropolitan planning
organization when elected and for the full extent of his term on the

339.155 Transportation planning.-The department shall develop board
and annually update a statewide comprehensive transportation plan, to
be known as the Florida Transportation Plan. The plan shall be designed (b) The county commissions of those Hilloborough, Pinellas, and
so as to be easily read and understood by the general public. Passe counties shall each appoint a citizen member to the board who is

not a member of the county commissioner eomminision but who is a resi-
(6) PROCEDURES FOR PUBLIC PARTICIPATION IN TRANS- dent of the county from which he is appointed and a qualified elector of

PORTATION PLANNING.- that county. Insofar as is practicable, the citizen member shall represent

(b) During development of major transportation improvements, the business and civic interests of the community.
such as those increasing the capacity of a facility through the addition (c) The Secretary of Transportation shall appoint as a member of the
of new lanes or providing new access to a limited or controlled access board the district secretary, or his designee, for each the district within
facility or construction of a facility in a new location specific project whih the five counties area served by the Tampa Bay Commuter Rail
p sans, the department shall hold one or more hearings prior to the selec- authority is located
tion of the facility to be provided; prior to the selection of the site or cor-
ridor of the proposed facility; and prior to the selection of and commit- (d) The local transit authority in each of the five counties member
ment to a specific design proposal for the proposed facility. Such public eounty shall elect one member who shall serve as an ex officio nonvoting
hearings shall be conducted so as to provide an opportunity for effective member of the board a member of the authority.
participation by interested persons in the process of transportation plan-
ning and site and route selection and in the specific location and design (e) The Governor shall appoint one member to the board who is a res-
of transportation facilities. The various factors involved in the decision or ident and a qualified elector in the area served by the Tampa Bay Co-m
decisions and any alternative proposals shall be clearly presented so that muter Rail authority.
the persons attending the hearing may present their views relating to the Section 44. Paragraph (a) of subsection (1) of section 343.74, Florida
decision or decisions which will be made. Statutes, is amended to read:

Section 40. Notwithstanding the provisions of section 56 of chapter 343.74 Powers and duties.-
90-136, Laws of Florida, as amended by section 56 of chapter 93-164,
Laws of Florida, the recommendations of the Florida Transportation (l)(a) Theauthoritycreated eibl bys.343.73hasthiospart
Commission to implement the functional classification system shall be shall have the right to own, operate, maintain, and manage a commuter
submitted to the Governor, the President of the Senate, and the Speaker rail system and commuter ferry system in Hernando the Tampa Bay area
of the House of Representatives by December 31, 1994. of Pinellas, Hillsborough, Pasco, Pinellas, and Polk and Pasco Counties.

Section 41. Paragraphs (b) and (c) of subsection (6) of section Section 45. Section 348.7544, Florida Statutes, is amended to read:
341.052, Florida Statutes, are amended to read:

341052 Florida Statutesareaended348.7544 Northwest Beltway Part A, construction authorized; financ-
341.052 Public transit block grant program; administration; eligible ing.-Notwithstanding s. 338 2275, the Orlando-Orange County Express-

projects; limitation.- way Authority is hereby authorized to construct, finance, operate, and
maintain that portion of the Western Beltway known as the Northwest

(6) The department shall distribute 85 percent of the public transit Beltway Part A, extending from Florida's Turnpike near Ocoee north to
block grant funds to "Section 9" and "Section 18" providers designated by U.S. 441 near Apopka, as part of the authority's 20-year capital projects
the United States Department of Transportation. The funds shall be dis- plan. This project may sheall be financed with any funds available to the
tributed to "Section 9" providers, and to "Section 18" providers that are authority for such purpose or revenue bonds issued by the authority or
not designated as community transportation coordinators pursuant to the Division of Bond Finance of the Department of Management General
chapter 427, according to the following formula, except that at least Services on behalf of the authority pursuant to s. 11. Art VII of the State
$20,000 shall be distributed to each eligible provider if application of the Constitution and the State Bond Act, ss. 215.57-215.83. Notwithtanding
formula provides less than that amount for any such provider: s. 338.2275, any portion of the Western Beltway financed by Orlando

(b) One-third shall be distributed according to the percentage that Orange County Expressway Authority revenue bond shall not bhe a part
the total revenue miles provided by an eligible provider, as verified by the of the Florida Turnpike.
most recent "Section 15" report to the Federal Transit Urban Mas Section 46. Section 348.7545, Florida Statutes, is created to read:
Tranaportation Administration or a similar audited report submitted to
the department, is of the total revenue miles provided by eligible provid- 348.7545 Western Beltway Part C, construction authorized; financ-
ers in the state in that year. ing.-Notwithstanding s. 388.2275, the Orlando-Orange County Express-
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way Authority is authorized to construct, finance, operate, and maintain (15),44} "Premises" means all the land that is under ownership or
that portion of the Western Beltway known as the Western Beltway Part lease arrangement to the sign owner and is contiguous to the real prop-
C, extending from Florida's Turnpike near Ocoee in Orange County erty on which the advertised activity is conducted. The term does not
southernly through Orange and Osceola counties to an interchange with include land for which the only viable use is to erect or maintain an
1-4 near the Osceola-Polk County line, as part of the authority's 20-year advertising sign and which is either a narrow strip of land contiguous to
capital projects plan. This project may be financed with any funds avail- the advertised activity or is connected by a narrow strip of land to the
able to the authority for such purpose or revenue bonds issued by the real property on which the advertised activity is conducted an area of
authority or the Division of Bond Finance of the Department of Manage- land ooeupied by the buildings or othor physical uses which arc an into
ment Services on behalf of the authority pursuant to s. 11, Art. VII of the gralpart e-aetivity conducted upon th land and ouch opn pao
State Constitution and the State Bond Act, ss. 215.57-215.83. aI aro taanged and-deigno to ho ucp in conjunction with that activity.

9 ~~~~~~~~as arc ar-ranged and derndt eue ncnunto ihta ciiy

Section 47. Section 479.01, Florida Statutes, is amended to read: (16) "Remove" means to disassemble, transport from the site, and

479.01 Definitions.-As used in this chapter, the term: dispose of sign materials by sale or destruction.

(1) "Automatic changeable facing" means a facing that, through a (17)44 "Sign" means any combination of structure and message in
mechanical system, can deliver two or more advertising messages and the form of an outdoor sign, display, device, figure, painting, drawing,
does not rotate so rapidly as to cause distraction to a motorist, message, placard, poster, billboard, advertising structure, advertisement,

(2)44 "Business of outdoor advertising" means the business of con- logo, symbcol, or other form, whether placed individually or on a V-type,

structing, erecting, operating, using, maintaining, leasing, or selling out- back-to-back, side-to-side, stacked, or double-faced display, or automatic

door advertising structures, outdoor advertising signs, or outdoor adver- changeable facing, designed, intended, or used to advertise or inform,
tisements. any part of the advertising message or informative contents of which is

visible from any place on the main-traveled way. The term does not
(3)k4 "Commercial or industrial zone" means an area within 660 feet include an official traffic control sign, official marker, or specific informa-

of the nearest edge of the right-of-way of the interstate or federal-aid pri- tion panel erected, caused to be erected, or approved by the department.
mary system designated predominantly eoned for commercial or indus-
trial use under the future land use map of the comprehensive plan (18)44S "Sign direction" means that direction from which the mes-
adopted under chapter 163 authority of otato law. Where a local govern- sage or informative contents are most visible to oncoming traffic on the
mental entity has not enacted a comprehensive plan by local ordinance main-traveled way.
but has zoning regulations governing the area, the zoning of an area
determines whether the area is designated predominantly for commer- (19)44 "Sign face" means the part of the sign, including trim and

cial or industrial use. background, which contains the message or informative contents.

(4)434 "Controlled area" means shall meaoon 660 feet or less from the (20)l84 "Sign facing" includes all sign faces and automatic change-
nearest edge of the right-of-way of any portion of the State Highway able faces displayed at the same location and facing the same direction.
System, interstate, or federal-aid primary system and beyond 660 feet of
the nearest edge of the right-of-way of any portion of the State Highway (21)49 "Sign structure" means all the interrelated parts and mate-
System, interstate, or federal-aid primary system outside an urban area. rial, such as beams, poles, and stringers, which are constructed for the

(5) "Department" means the Department of Transportation. purpose of supporting or displaying a message or informative contents.
(5)4* "Department" means the Department of Transportation.

(22)Q%0 "State Highway System" means the existing, unbuilt, or
(6)4 "Erect" means to construct, build, raise, assemble, place, affix, unopened system of highways or portions thereof designated as the State

attach, create, paint, draw, or in any other way bring into being or estab- Highway System by the department.
lish; but the term it does not include any of the foregoing activities when 
performed as an incident to the change of advertising message or custom- (23)4(14) "Unzoned commercial or industrial area" means an area
ary maintenance or repair of a sign. within 660 feet of the nearest edge of the right-of-way of the interstate or

(7)m6 "Federal-aid primary highway system" means the existing, federal-aid primary system where the land use is not covered bya future

unbuilt, or unopened system of highways or portions thereof, which land use map or zoning regulation under subsection (3) not zoned by

includes shall include the National Highway System, designated as the otate or local law-, regulation, or ordinance, in which there are located

federal-aid primary highway system by the department. three or more separate and distinct industrial or commercial uses located
within a 1,600-foot radius of each other and generally recognized as com-

(8)k4 "Highway" means any road, street, or other way open or mercial or industrial by zoning authorities in this state. Certain activities,
intended to be opened to the public for travel by motor vehicles, including, but not limited to, the following, may not be so recognized:

(9)(8 "Interstate highway system" means the existing, unbuilt, or (a) Signs.
unopened system of highways or portions thereof designated as the
national system of interstate and defense highways by the department. (b) Agricultural, forestry, ranching, grazing, farming, and related

(10)9 "Main-traveled way" means the traveled way of a highway on activities, including, but not limited to, wayside fresh produce stands.
(10)* "Main-traveled way" means the traveled way of a highway on' 

which through traffic is carried. In the case of a divided highway, the (c) Transient or temporary activities.
traveled way of each of the separate roadways for traffic in opposite
directions is a main-traveled way. It does not include such facilities as (d) Activities not visible from the main-traveled way.

frontage roads, turning roadways, or parking areas.frntg ' ras trigrawyoprknaes.(e) Activities conducted more than 660 feet from the nearest edge of
(11)40 "Maintain" means to allow to exist. the right-of-way.

(12)444 "Motorist services directional signs" means signs providing (f) Activities conducted in a building principally used as a residence.
directional information about goods and services in the interest of the
traveling public which where ouch signs were lawfully erected and in (g) Railroad tracks and minor sidings.
existence on or before May 6, 1976, and continue to provide directional (24) "Urban area has the same meaning as defined in s.
information to goods and services in a defined area. 334.03(32). 

(13)424S "New highway" means the construction of any road, paved or
unpaved, where no road previously existed or the act of paving any previ- (25)Q2 "Visible commercial or industrial activity" means a commer-

ously unpaved road. cial or industrial activity that is capable of being seen without visual aid
by a person of normal visual acuity from the main-traveled way and that

(14)44 "Nonconforming sign" means a sign which was lawfully is generally recognizable as commercial or industrial.
erected but which does not comply with the land use, setback, size, spac-
ing, and lighting provisions of state or local law, rule, regulation, or ordi- (26)342 "Visible sign" means a sign, whether or not legible, that

nance passed at a later date or a sign which was lawfully erected but bears an that the advertising message or informative contents that can

which later fails to comply with state or local law, rule, regulation, or be of a s-ignrwhether or not legible, is capable of being seen without visual
ordinance due to changed conditions. aid by a person of normal visual acuity.
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Section 48. Section 479.02, Florida Statutes, is amended to read: (8)(a) All licenses and permits expire annually on January 15, and all
license and permit renewal fees are required to be submitted to the

479.02 Duties of the department.-It shall be the duty of the depart- department by no later than January 15. On or before October Nvebe
~~~~~~~~~~~~~ment to: ~1 of each year, the department shall send to each permittee a notice of

(1) Administer and enforce the provisions of this chapter and the fees due for all permits which were issued to him prior to September 30.
agreement between the state and the United States Department of Such notice shall list the permits and the permit fees due for each sign
Transportation relating to the size, lighting, and spacing of signs in facing. The permittee shall, no later than December JanarM y 1 of each
accordance with Title I of the Highway Beautification Act of 1965 and year, advise the department of any additions, deletions, or errors con-
Title 23, United States Code, and federal regulations in effect as of the tained in the notice. Permit tags that which are not renewed must sheAll
effective date of this act; be returned to the department for cancellation by January 15. Permits

Permit tags which are not renewed or are canceled shall be certified in
(2) Regulate size, height, lighting, and spacing of signs permitted in writing at that time as canceled or not renewed by the permittee, and

zoned and unzoned commercial areas and zoned and unzoned industrial permit tags for such permits shall be er returned to the department or
areas on the interstate highway system and the federal-aid primary high- shall be accounted for by the permittee in writing, which writing shall be
way system; submitted with the renewal fee payment or the cancellation certification.

(3) Determine unzoned commercial areas and unzoned industrial However, failure of a permittee to submit a permit cancellation shall not
areas; affect the nonrenewal of a permit. Prior to cancellation of a permit, the

permittee shall provide written notice to all persons or entities having
(4) Implement a specific information panel program on the interstate a right to advertise on the sign that the permittee intends to cancel the

highway system and the federal aid primary highway systom to promote permit.
tourist-oriented businesses by providing directional information safely
and aesthetically; (b) If a permittee has not submitted his fee payment by January 15,

the department must shall, no later than February 1, send a notice of vio-
(5) Implement a rest area information panel or devices program at lation to the permittee, requiring the payment of the permit fee within 30

rest areas along the interstate highway system and the federal-aid pri- days after the date of the notice and payment of a delinquency fee equal
mary highway system to promote tourist-oriented businesses; to 10 percent of the original amount due or, in the alternative to these

payments, requiring the filing of a request for an administrative hearing(6) Test and, if economically feasible, implement alternative methods pts ' requiring the filing of a request for an administrative hearing
of providing information in the specific interest of the traveling public to show cause why his slgn should not be subject to immediate removalof poviinginfrmaionin he pecfic nteestof he ravlin pulic due to the expiration of his license or permit. If the permittee submits
which allow the traveling public freedom of choice, conserve natural dupayment as required byto the viopir ation ofnotice, his license or permit. If the permittee submits
beauty, and present information safely and aesthetically- and payment as required by the violation notice, his license or permit will bebeauty, and present information safely and aesthetically; and automatically reinstated and such reinstatement will be retroactive to

(7) Adopt such rules as it deems necessary or proper for the adminis- January 15th. If the permittee does not respond to the notice of violation
tration of this chapter, including rules which identify activities that may within the 30-day period, the department must shell remove the sign
not be recognized as industrial or commercial activities for purposes of without further notice and without incurring any liability as a result of
determination of an area as an unzoned commercial or industrial area. such removal. If a permittee shows that a permit was canceled a result

of an error on the part of the permittee and such error has resulted inSection 49. Section 479.03, Florida Statutes, is amended to read: undue hardship to a person or entity having a right to advertise on the

479.03 Jurisdiction of the Department of Transportation.-The terri- sign as evidenced by a written agreement with the permittee, the permit
tory under the jurisdiction of the department for the purpose of this may be reinstated by the department provided that the sign has not yet
chapter shall include all the state. Employccs, agento, or independent been disassembled by the permittee; conflicting applications have not
o'ntratom working for' yet been filed by other persons; the permittee submits a permit rein-

statement penalty fee to the department in the amount of $100 in addi-
(1) The department, in the performance of thoir funetiono and dutios tion to all other renewal and delinquency fees due as of the reinstate-

undor the provioionz of this chapter, may enter into and upon any land ment date; and the permittee reimburses the department for all actual
upon which a sign is displayed, is proposed to be erected, or is being costs resulting from the permit cancellation and sign removal.
erected and make such inspections, surveys, and removals as are neces-
sary may be relevant. (c) The cost for removing a sign, whether by the department or an

independent contractor, shall be assessed by the department against
(2) The department may enter upon any land as necessary to the permittee.

remove an illegal outdoor advertising sign; however, the department
may enter upon private property held by someone other than the sign (9)
owner only if no other legal and economically feasible means of entry to (c) Nothing this subsection shall be construed so as to cause a sign
the sign site is reasonably available. Before entering upon such private ton shallt was whibeh constforming on Octobero cause a sign
property, the department must receive the consent of the landowner, et to become nonconforming.
operator or person in charge or appropriate inspection warrant issued
by a judge of any county court or circuit court of this state which has Section 52. Section 479.08, Florida Statutes, is amended to read:
jurisdiction of the place or thing to be removed. Except as otherwise
provided by this chapter, the department must repair any physical 479.08 Denial or revocation of permit.-The department has the
damage caused to the property or replace any property that is authority to deny or revoke any permit requested or granted under this
destroyed as a result of the department's entry upon the private prop- chapter in any case in which it determines that the application for the
erty. permit contains knowingly false or misleading information or that the

permittee has violated any of the provisions of this chapter, unless such
Section 50. Subsection (1) of section 479.04, Florida Statutes, is permittee, within 30 days after the receipt of notice by the department,

amended to read: corrects such false or misleading information and complies with the pro-

479.04 Business of outdoor advertising; license requirement; renewal; visions of this chapter. Any person aggrieved by any action of the depart-
fees.- ment in denying or revoking a permit under this chapter may, within 30

days after receipt of the notice, apply to the department for an adminis-
(1) A No person may not shell engage in the business of outdoor trative hearing pursuant to chapter 120. If a timely request for hearing

advertising in this state outsido an incorporated area without first obtain- has been filed and the department issues a final order revoking a
ming a license therefor from the department. Such license shall be renewed permit, the revocation is effective 30 days after the date of rendition.
annually. The fee for such license, and for each annual renewal, is $300. Except for department action under s. 479.107(1), the filing of a timely
License renewal fees shall be payable as provided for in s. 479.07(8) s. and proper notice of appeal operates to stay the revocation until the
479.07(45). department's action is upheld.

Section 51. Subsection (8) and paragraph (c) of subsection (9) of sec- Section 53. Subsections (1) and (2) of section 479.107, Florida Stat-
tion 479.07, Florida Statutes, are amended to read: utes, are amended to read:

479.07 Sign permits.- 479.107 Signs on highway rights-of-way; removal.-
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(1) Any sign located on the right-of-way of a highway on the State (2) A Ne municipality, county, local zoning authority, or other local

Highway System or on any portion of the interstate or federal-aid pri- government entity may not political subdivision shall remove, or cause to

mary highway system which is in violation of s. 479.11(8) may be removed be removed, any lawfully erected lawful nonconforming sign along any

by the department as provided in this section. However, a permittee of portion of the interstate or federal-aid primary highway system without

a sign which is located on the right-of-way in violation of s. 479.11(8) and first paying just compensation for the removal. A local governmental

for which sign a permit has been issued under the provisions of this chap- entity may not cause in any way the alteration of any lawfully erected

ter must be given notice in accordance with s. 479.08. Upon a deterrmina- sign located along any portion of the interstate or federal-aid primary

tion by the department that a sign is in violation of s. 479.11(8), the highway system without payment of just compensation if such alter-

department shall prominently post on the sign structure in a manner ation constitutes a taking under state law. The municipality, county,

that is visible from the main-traveled way faee a notice stating that the local zoning authority, or other local government entity promulgating

sign is illegal and must be permanently removed from the right-of-way requirements for such alteration must be responsible for payment of

within 10 working days after the posting of the notice. However, if the just compensation to the sign owner if such alteration constitutes a

sign bears the name of the licensee or the name and address of the nrionli- taking under state law. This subsection applies only to a lawfully erected

censed sign owner, the department shall, concurrently with and in addi- lawful nonconforming sign the subject matter of which relates to prem-

tion to posting the notice on the sign, provide written notice to the owner, ises other than the premises on which it is located or to merchandise, ser-

stating that the sign is illegal and must be permanently removed from the vices, activities, or entertainment not sold, produced, manufactured, or

right-of-way within the 10-day period specified on the posted notice and furnished on the premises on which the sign is located. This subsection

that the owner has a right to request a hearing, which request must be shall not be interpreted as explicit or implicit legislative recognition

filed with the department within 30 days after the date of the notice. that alterations do or do not constitute a taking under state law.

However, the request for a hearing will not stay the removal of the sign.

If, pursuant to the notice provided, the sign is not removed from the Section 58. Subsection (1) of section 479.16, Florida Statutes, is

right-of-way by the owner within the prescribed period, then the depart- amended to read:

ment shall immediately remove the sign without further notice. 479.16 Signs for which permits are not required.-The following signs

(2) Notwithstanding thep isin f subsection (1), the department are exempt from the requirement that a permit for a sign be obtained

is authorized to remove, without notice, any sign on the right-of-way under the provisions of this chapter but are required to comply with the

which it determines to be a safety hazard to the traveling public or any provisions of s. 479.11(4)-(8):

unpermitted sign on the right-of-way. (1) Signs erected on the premises of an establishment, which signs

Section 54. Subsection (5) of section 479.11, Florida Statutes, is consist primarily of the name of the establishment or which identify the

amended to read: principal or accessory merchandise, services, activities, or entertainment
sold, produced, manufactured, or furnished on the premises of the estab-

479.11 Specified signs prohibited.-No sign shall be erected, used, lishment and which comply with the lighting restrictions under depart-

operated, or maintained: ment rule adopted pursuant to s. 479.11(5) meet the minimum require
ments of the Southern Building Code. If a sign located on the premises

(5) Which displays intermittent lights not embodied m the sign, or of an establishment consists principally of brand name or trade name
any rotating or flashing light within 100 feet of the outside boundary of advertising and the merchandise or service is only incidental to the prin-

the right-of-way of any highway on the State Highway System, interstate cipal activity, or if the owner of the establishment receives rental income

highway system, or federal-aid primary highway system. Prior to July 1, from the sign, then the sign is not exempt under this subsection.

1994, the department shall initiate rulemaking to prohibit signs which
are illuminated in such a manner so as to cause glare or to impair the Section 59. Section 479.24, Florida Statutes, is amended to read:

vision of motorists or otherwise distract motorists so as to interfere with

the motorists' ability to safely operate his vehicle. If the sign is on the 479.24 Compensation for removal of signs; eminent domain; excep-

premises of an establishment as provided in s. 479.16(1), the local gov- tions.-

ernment authority with jurisdiction over the location of the sign shall (1) Just compensation shall be paid by the department upon the
enforce the provisions of this section and the department's rules department's removal of a lawful nonconforming sign along any portion

adopted pursuant to this section, as provided in chapter 162, and this e interstate or federal-aid primary highway system. This section does
section. not apply to a sign that whieh is illegal at the time of its removal. A sign

Section 55. Section 479.125, Florida Statutes, is created to read: will lose its nonconforming status and become illegal at such time as it
fails to be permitted or maintained in accordance with all applicable laws,

479.125 Display of certain signs prohibited; department to adopt rules, ordinances, or regulations other than the provision that whieh

rules; time period.- makes it nonconforming. A legal nonconforming sign under state law or

(1) The department is hereby directed to provide by rule for the pro- rule will not lose its nonconforming status solely because it additionally
(1) bh eateti eeydrce t rvd yrl o h r- ecomes nonconforming under an ordinance or regulation of a local gov-

hibition of signs which are driven by computer in such a fashion that the becomes nonconformg under an ordinance or regulation of a local gov-

sign can be programmed to display various messages from a bank of lights ernmental entity passed at a later date. The department shall make every

which are displayed on the roads or highways of the state. The rules shall reasonable effort to negotiate the purchase of the signs to avoid litigation

provide for the prohibition of only those signs which are illuminated in and congestion in the courts.

such a manner as to pose a danger to motorists by temporarily blinding (2)(a)-4Coneitent -with an orderly and equitable program, the dopart

or otherwise distracting the motorist so as to interfere with the motorist's ment shall identify and prioritis, by January 1, 1985, specific geographic

ability to operate his vehicle. arcas within which nonconforming signs shall bc rmoved on a voluntary

(2) The department shall adopt the rules required by this section bais 4rthe purpoe tablishing and protecting cnic aras along the

within 90 days after the date this section becomes effective.vncrntighay a cc fcdcraipma a a y
The departmcnt shall aloe scek federal matching funds and match any

Section 56. Section 479.14, Florida Statutes, is amended to read: such funds on a 25 perent basis with funds from the Statc Transporta
tion -Treat-Fund for the removal of nononforming signs on a route by

479.14 Disposition of fees.-All moneys received by the department route baiis
under the provisions of this chapter shall be paid by it into the State
Treasury and placed in the State Transportation Trust Fund for use in W The department is not required to remove any sign under this sec-

the administration of ss. 479.015-479.24, which regulate outdoor adver- tion if the federal share of the just compensation to be paid upon removal

tising signs this chapter. Any projected balance not allocated to cover thc of the sign is not available to make such payment, unless an appropria-

coot of the odministratiof th this chapter shall be matched one tion by the Legislature for such purpose is made to the department.

per-eent basis byother funds inthe-Stat Transportation Trust Fundfor-
the pucrcpt bs ot nis i cpro ided forans Fund for (3)(a) The department is authorized to use the power of eminent

th purpoc of rmoing signs s providd ftor in s. domain when necessary to carry out the provisions of this chapter.

Section 57. Subsection (2) of section 479.15, Florida Statutes, is eminent domain procedures are instituted, just compensation
amended to read: (b) If eminent domain procedures are instituted, just compensation~~~~~~~amended to read: ~~shall be made pursuant to the state's eminent domain procedures, chap-

479.15 Harmony of regulations.- ters 73 and 74.
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Section 60. Subsection (1) of section 479.26, Florida Statutes, is a contractor who fails to complete a state or federally funded project
amended to read: within the required time period; amending s. 337.19, F.S.; providing for

suits to be brought in the county of the department's district office;
479.26 Specific information panel program; individual business samending s. 337.221, F.S.; providing that the failure to resolve a claim

signs. within 45 days constitutes a denial; amending s. 337.25, F.S.; providing
(1) The department shall implement a specific information panel pro- for federally owned properties to be eligible for participation in the func-

gram mn the rights-of-way of the interstate highway system end4thfde*-~ tionally equivalent replacement facility program; authorizing the depart-
a4 aid pr-imary highway syfitem to present information in the specific ment to sell certain surplus property valued at less than $10,000 by sealed
interest of the traveling public and to promote tourist-oriented busi- competitive bid to the highest bidder without an appraisal; deleting the
nesses. Signs erected pursuant to this section along the interstate high- provision for payment of appraisal costs by potential purchasers; permit-
way system and- thep federal] aid primar hgwy syste-m must conform to ting the department to negotiate a sale of surplus property with an owner
ss. 131 and 315 of Title 23, United States Code, and related federal regu- of abutting property if the department provides notice to all owners of
lations. For the purposes of this section, the department may seek waiv- abutting property; amending s. 337.276, F.S.; authorizing the issuance of
ers from the United States Department of Transportation to permit the bonds for right-of-way acquisition for revenue-producing facilities; pro-
signs of any type of tourist-oriented business which may not be specifi- viding for reimbursement of the Right-of-Way Acquisition and Bridge
cally allowed under federal law and regulations. Construction Trust Fund; amending ss. 337.401, 337.402, and 337.403,

F.S.; making provisions relating to utilities on or along public road rights-
Section 61. Sections 7 and 8 of chapter 93-164, Laws of Florida, are of-way applicable to public rail corridors; amending s. 337.405, F.S.;

amended to read: making provisions relating to trees and vegetation within public road

Section 7. The Department of Florida Transportation . .as~ef rights-of-way applicable to public rail corridors; amending s. 337.407,
shall review the program objectives contained in s. 334.046, Florida Stat- F.S.; authorizing a county to remove signs from the right-of-way of the
utes, and shall, by September 30, 1994 December 15, 1093, make recoin- county road system; providing an allowable size for a transit bus bench
mendations to the Florida Transportation Commission regarding the in place on January 1, 1994; amending s. 337.408, F.S.; providing an an
revisions to the aforementioned section that would enable the depart- allowable size for a bus bench mn place on ,January 1, 1994; amending s.
ment to effectively legislative tr-anspBOArttien eeMAmmittcco outlining pre- 338.001, F.S.; revising language with respect to the Florida Intrastate

pesal fernew pegra ehjeti-estha-timplement the intermodal empha- Highway System; amending s. 338.065, F.S.; deleting a reference to cer-
sis encouraged by the Intermodal Surface Transportation Efficiency Act tain types of signs for which the Department of Transportation may
of 1991. The Florida Transportation Commission shall, by November 15, charge a placement fee; amending s. 338.155, F.S.; exempting drivers of
1994, review the new program objectives and make recommendations motor vehicles of the Florida National Guard and exempting sworn law
regarding their enactment to the legislative transportation committees. enforcement officers who are driving marked motor vehicles and on offi-

cial business from paying tolls at toll facilities; authorizing the depart-
Section 8. Section 334.046, Florida Statutes, as amended by chapter ment to suspend the collection of tolls during emergency evacuations;

92-152, Laws of Florida, is repealed effective June 30, 1995 Jenuary-4, amending s. 338.223, F.S.; providing that, under certain circumstances,
4996, and shall be reviewed by the Legislature prior to that date. federal or state funds allocated to turnpike projects do not have to be

reimbursed to the State Transportation Trust Fund; amending s.Section 62. Except as otherwise provided in this act, this act shall 338.2275, F.S.; renaming the North Suncoast Corridor Project and
take effect July 1, 1994. describing the project; deleting the maximum expenditures allocated for

And the title is amended as follows: approved turnpike projects; amending s. 338.234, F.S.; authorizing con-
cessions, services, and public events at turnpike plazas; amending s.

In title, on page 6, line 16, strike everything before the enacting clause 338.235, F.S.; authorizing the department to contract for concessions or
and insert: An act relating to transportation; amending s. 20.23, F.S.; services on the turnpike; repealing s 338.244, F.S., which prohibits cer-
establishing the Florida Turnpike as the eighth district of the Depart- tain expenditures to advertise the turnpike system; amending s. 338.251,
ment of Transportation; amending s. 125.01, F.S.; providing that the gov- F.S.; deleting the requirement that local government repayment to the
erning body of a county may regulate the placement of signs, lights, and Toll Facilities Revolving Trust Fund include interest; amending s.
other structures within the right-of-way limits of the county road system; 339.145, F.S.; deleting a budget appropriation category for the services
amending s. 253.034, F.S.; providing for an easement to be granted in per- provided by the Burns Data Center; amending s. 339.155, F.S.; revising
petuity for certain transportation facilities; amending s. 311.07, F.S.; language with respect to public participation in transportation projects;
eliminating the designated program account of the Florida Seaport delaying the due date for recommendations of the Florida Transportation
Transportation and Economic Development Program; authorizing funds Commission related to the functional class system developed pursuant to
to be expended for the acquisition of economic benefit and trade data; chapter 90-136, Laws of Florida; amending s. 341.052, F.S.; revising a ref-
amending s. 311.09, F.S.; adding members to the Florida Seaport Trans- erence to a report to the Urban Mass Transportation Administration;
portation and Economic Development Council; eliminating the references amending s. 343.72, F.S.; redefining the term "commuter rail facilities"
to the designated program account of the Florida Seaport Transportation for the purposes of the Tampa Bay Commuter Rail Authority Act;
and Economic Development Program; updating a reference to the name amending s. 343.73, F.S.; adding members to the governing board of the
of the program; amending s. 322.53, F.S.; providing an additional exemp- authority; amending s. 343.74, F.S.; expanding the area in which the
tion from the requirement of obtaining a commercial driver's license; Tsmpa Bay Commuter Rail Authority may operate to include Hernando
amending s. 325.213, F.S.; providing for motor vehicle self inspection County and Polk County; amending s. 348.7544, F.S.; providing authority
licensing to specified local government agencies; amending s. 330.30, F.S.; for the Orlando-Orange County Expressway Authority to finance, oper-
extending the expiration date of licenses for certain private and limited ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,
airports; amending s. 332.004, F.S.; revising the definition of "airport or F.S.; authorizing the Orlando-Orange County Expressway Authority to
aviation development project"; amending s. 332.006, F.S.; revising the construct, finance, operate, and maintain the Western Beltway Part C;
state aviation system plan specifications; amending s. 332.007, F.S.; pro- amending s. 479.01, F.S.; providing definitions; amending s. 479.02, F.S.;
hibiting retroactive reimbursement by the Department of Transportation deleting a reference to the federal-aid primary highway system with
for certain airport land acquisition before the execution of certain docu- respect to the specific information panel program; amending s. 479.03,
ments; amending s. 334.03, F.S.; revising the definition of the "Florida F.S.; authorizing the department to cross private property in order to
Intrastate Highway System;" amending s. 335.093, F.S., relating to scenic remove illegal signs under specified conditions; amending s. 479.04, F.S.;
highway designation; providing that such a designation is not intended to requiring a person engaged in the business of outdoor advertising to
limit specified uses of adjacent areas; amending s. 336.025, F.S.; requiring obtain a license and deleting an exception; amending s. 479.07, F.S.;
periodic review of any interlocal agreement which provides the method of amending deadlines relating to sign permits; requiring the permittee to
distribution of motor fuel and special fuel taxes; amending s. 337.015, provide the department with a written notice of cancellation; imposing
F.S.; providing flexible start and finish times for construction projects; penalties upon a permittee for reinstating a permit that was cancelled
amending s. 337.11, F.S.; authorizing the secretary to waive competitive because of the permittee's error; amending s. 479.08, F.S.; providing for
bidding provisions to issue limited, interim maintenance contracts; the date on which a permit revocation ordered by the Department of
amending s. 337.16, F.S.; requiring the department to notify a contractor Transportation is effective; providing for an appeal and a stay of revoca-
that he is disqualified from bidding on other state contracts until he com- tion; amending s. 479.107, F.S.; authorizing the department to immedi-
plies with an existing contract; amending s. 337.18, F.S.; revising the pro- ately remove any unauthorized sign on the rights-of-way of certain state
visions that require the department to assess damages each day against or federal highways; amending s. 479.11, F.S.; requiring the adoption of
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rules prohibiting the display of certain signs and providing for local gov- require the department to assess damages each day against a contractor
ernment enforcement; amending s. 479.125, F.S.; prohibiting the display who fails to complete a state or federally funded project within the
of certain signs; providing for rules and a time period; amending s. 479.14, required time period; namending s. 337.25, F.S.; providing for federally
F.S.; amending the disposition of fees received under ch. 479, F.S.; owned properties to be eligible for participation in the functionally equiv-
amending s. 479.15, F.S.; prohibiting local governments from removing or alent replacement facility program; authorizing the department to sell
altering certain signs without first paying just compensation; amending certain surplus property valued at less than $10,000 by sealed competi-
s. 479.16, F.S.; requiring compliance with certain lighting requirements; tive bid to the highest bidder without an appraisal; deleting the provision
amending s. 479.24, F.S.; providing for the department to pay just com- for payment of appraisal costs by potential purchasers; permitting the
pensation upon removing certain lawful nonconforming signs; amending department to negotiate a sale of surplus property with an owner of abut-
s. 479.26, F.S.; limiting the specific information panel program to the ting property if the department provides notice to all owners of abutting
interstate highway system; amending s. 7 and s. 8 of ch. 93-164, Laws of property; amending s. 337.276, F.S.; authorizing the issuance of bonds for
Florida; requiring the department to make recommendations to the Flor- right-of-way acquisition for revenue-producing facilities; providing for
ida Transportation Commission; changing a repeal date; providing an reimbursement of the Right-of-Way Acquisition and Bridge Construction
effective date. Trust Fund; amending s. 337.407, F.S.; authorizing a county to remove

signs from the right-of-way of the county road system; amending s.
On motion by Senator Hargrett, further consideration of CS for SB 338.065, F.S.; deleting a reference to certain types of signs for which the

2156 with pending Amendment 1 was deferred. Department of Transportation may charge a placement fee; amending s.
338.155, F.S.; exempting drivers of motor vehicles of the Florida National
Guard and exempting sworn law enforcement officers who are driving

Consideration of CS for SB 2038 was deferred. marked motor vehicles and on official business from paying tolls at toll
facilities; authorizing the department to suspend the collection of tolls
during emergency evacuations; amending s. 338.223, F.S.; providing that,

CS for SB 2740-A bill to be entitled An act relating to long-term under certain circumstances, funds allocated to turnpike projects do not
care; creating the "Commission on Long-Term Care in Florida Act"; pro- have to be reimbursed to the State Transportation Trust Fund; amend-
viding purposes; creating the Commission on Long-Term Care in Florida; ing s- 338.2275, F.S.; renaming the North Suncoast Corridor Project and
providing qualifications for membership on the commission; providing describing the project; deleting the maximum expenditures allocated for
for selecting officers; providing for commission meetings, for the adminis- approved turnpike projects; amending s. 338 234, F.S.; authorizing con-
tration of the commission, and for commission staff and expenses; pro- cessions, services, and public events at turnpike plazas; amending s.
viding powers and duties of the commission; providing for commission 338-235, F.S.; authorizing the department to contract for concessions or
access to records; providing restrictions on access; requiring reports to the services on the turnpike; repealing s. 338.244, F.S., which prohibits cer-
Legislature; providing for future review and repeal; providing an effective tamin expenditures to advertise the turnpike system; amending s. 338.251,
date. F.S.; deleting the requirement that local government repayment to the

Toll Facilities Revolving Trust Fund include interest; amending s.
-was read the second time by title. On motion by Senator Kiser, by 339.145, F.S.; deleting a budget appropriation category for the services

two-thirds vote CS for SB 2740 was read the third time by title, passed provided by the Burns Data Center; amending s. 341.052, F.S.; revising
and certified to the House. The vote on passage was: a reference to a report to the Urban Mass Transportation Administra-

tion; amending s. 343.72, F.S.; redefining the term "commuter rail facili-
Yeas-35 Nays-None ties" for the purposes of the Tampa Bay Commuter Rail Authority Act;

amending s. 343.73, F.S.; adding members to the governing board of the
authority; amending s. 343.74, F.S.; expanding the area in which the

The Senate resumed consideration of- Tampa Bay Commuter Rail Authority may operate to include Hernando
County and Polk County; amending s. 348.7544, F.S.; providing authority

CS for SB 2156-A bill to be entitled An act relating to transporta- for the Orlando-Orange County Expressway Authority to finance, oper-
tion; amending s. 20.23, F.S.; establishing the Florida Turnpike as the ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,
eighth district of the Department of Transportation; amending s. 253.034, F.S.; authorizing the Orlando-Orange County Expressway Authority to
F.S.; providing for an easement to be granted in perpetuity for certain construct, finance, operate, and maintain the Western Beltway Part C;
transportation facilities; amending s. 311.07, F.S.; eliminating the desig- amending s. 479.01, F.S.; providing definitions; amending s. 479.03, F.S.;
nated program account of the Florida Seaport Transportation and Eco- authorizing the department to cross private property in order to remove
nomic Development Program; authorizing funds to be expended for the illegal signs under specified conditions; amending s. 479.04, F.S.; requir-
acquisition of economic benefit and trade data; amending s. 311.09, F.S.; ing a person engaged in the business of outdoor advertising to obtain a
adding members to the Florida Seaport Transportation and Economic license and deleting an exception; amending s. 479.07, F.S.; amending
Development Council; eliminating the references to the designated pro- deadlines relating to sign permits; requiring the permittee to provide the
gram account of the Florida Seaport Transportation and Economic department with a written notice of cancellation; imposing penalties
Development Program; updating a reference to the name of the program; upon a permittee for reinstating a permit that was cancelled because of
amending s. 316.545, F.S.; providing penalties for operating a commercial the permittee's error; amending s. 479.08, F.S.; providing for the date on
motor vehicle without a valid registration; providing penalties for operat- which a permit revocation ordered by the Department of Transportation
ing a commercial motor vehicle with an excess axle weight or an excess is effective; providing for an appeal and a stay of revocation; amending
gross vehicle weight; providing procedures for enforcing such penalties; s. 479.107, F.S.; authorizing the department to immediately remove any
amending s. 316.550, F.S.; providing for a truck crane operated under a unauthorized sign on the rights-of-way of certain state or federal high-
special permit to be taxed under s. 320.08(5)(b), F.S.; amending s. 330.30, ways; amending s. 479.14, F.S.; amending the disposition of fees received
F.S.; extending the expiration date of licenses for certain private and lim- under ch. 479, F.S.; amending s. 479.15, F.S.; prohibiting local govern-
ited airports; amending s. 332.004, F.S.; revising the definition of "airport ments from removing or altering certain signs without first paying just
or aviation development project"; amending s. 332.006, F.S.; revising the compensation; amending s. 479.24, F.S.; providing for the department to
state aviation system plan specifications; amending s. 332.007, F.S.; pro- pay just compensation upon removing certain lawful nonconforming
hibiting retroactive reimbursement by the Department of Transportation signs; amending s. 479.26, F.S.; limiting the specific information panel
for certain airport land acquisition before the execution of certain docu- program to the interstate highway system; amending s. 479.11, F.S.; pro-
ments; amending s. 335.093, F.S., relating to scenic highway designation; viding an exemption authorizing certain signs on new highways; amend-
providing that such a designation is not intended to limit specified uses ing s. 7 and s. 8 of ch. 93-164, Laws of Florida; requiring the department
of adjacent areas; amending s. 336.025, F.S.; requiring periodic review of to make recommendations to the Florida Transportation Commission;
any interlocal agreement which provides the method of distribution of changing a repeal date; providing an effective date.
motor fuel and special fuel taxes; amending s. 337.015, F.S.; providing A b n r
flexible start and finish times for construction projects; amending s. -with pending Amendment 1 by Senator Hargrett.
337.11, F.S.; authorizing the secretary to waive competitive bidding pro- Senator Meadows moved the following amendment to Amend-
visions to issue limited, interim maintenance contracts; amending s. ment 1:
337.16, F.S.; requiring the department to notify a contractor that he is
disqualified from bidding on other state contracts until he complies with Amendment 1A (with Title Amendment)-On page 7, line 30,
an existing contract; amending s. 337.18, F.S.; revising the provisions that insert:
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Section 6. Subsection (3) of section 316.545, Florida Statutes, is ing s. 767.12, F.S.; revising language with respect to the classification of
amended to read: a dog as dangerous; providing for notification to an owner; reducing a

time period for getting a certificate when a dog has been classified as dan-
316.545 Weight and load unlawful; special fuel and motor fuel tax gerous; amending s. 767.13, F.S.; revising language with respect to an

enforcement; inspection; penalty; review.- attack or bite by a dangerous dog; amending s. 828.12, F.S.; clarifying acts

(3) Any person who violates the overloading provisions of this chapter constituting misdemeanor and felony charges; limiting liability for veteri-
shall be conclusively presumed to have damaged the highways of this narians who render services dealing with cruelty to animals; amending s.
state by reason of such overloading, which damage is hereby fixed as fol- 828.27, F.S.; providing that the commission of a charged infraction at a
lows: hearing related to cruelty to animals must be proven by a preponderance

of the evidence; increasing a civil penalty surcharge; providing for contin-
(a) When the excess weight is 200 pounds or less than the maximum uing education requirements for county-employed animal control offi-

herein provided, the penalty shall be $10; cers; requiring all dogs and cats to be vaccinated by a licensed veterinar-
ian; providing an exemption; requiring certification; requiring a(b) Five cents per pound for each pound of weight in excess of the standardized vaccination certificat authoriz ing a

maximum herein provided when the excess weight exceeds 200 pounds. standardized vaccination certificate form; authorizing a civil penalty;maximum herein provided when the excess weight exceeds 200 pounds.
However, whenever the gross weight of the vehicle or combination of providing an effective date.
vehicles does not exceed the maximum allowable gross weight, the maxi- -a companion measure, was substituted for CS for SB 2038 and
mum fine for the first 1,000 pounds of unlawful axle weight shall be $10; read the second time by title. On motion by Senator Bankhead, by two-

(c) A commercial motor vehicle used solely for the purpose of col- thrds vote CS for H 1987 was read the third time title, passed and
lecting solid waste and operated with a current Florida registration cer- certified to the House. The vote on passag was:
tificate is subject to a flat penalty of $20 for weights not exceeding 5,000 Yeas-39 Nays-None
pounds over allowable weight limits as provided in this chapter pro-
vided that the gross vehicle weight does not exceed 80,000 pounds. For
weights of 5,000 pounds or more over allowable limits, such solid waste
vehicles shall be subject to the penalties provided in the chapter. This On otions by Senator Weinstein, by two-thirds vote HB 2353 was
subsection shall not apply to violations of posted weight limits on
bridges, and such solid waste vehicles shall be subject to the same penal- On motion by Senator Weinstein-
ties as other vehicles for violating a posted weight limit on any bridge.

_.HB 2353-A bill to be entitled An act relating to developmental
(d)*e} An apportioned motor vehicle, as defined in s. 320.01, operat- research schools; amending s. 228.053, F.S.; providing requirements relat-

ing on the highways of this state without being properly licensed and reg- ing to implementation of "Blueprint 2000" provisions; revising provisions
istered shall be subject to the penalties as herein provided; relating to funding; providing for exceptions to law and requirements

(e)*d Vehicles operating on the highways of this state from nonmem- related thereto; amending s. 228.054, F.S.; providing duties of the Joint
ber International Registration Plan jurisdictions which are not in compli- Developmental Research School Planning, Articulation, and Evaluation
ance with the provisions of s. 316.605 shall be subject to the penalties as Committee relating to review of rules and waiver of law; providing an
herein provided. effective date.

And the title is amended as follows: -a companion measure, was substituted for SB 2636 and read the
second time by title.

In title, on page 76, line 2, after the semicolon (;) insert: reference to
the name of the program; amending s. 316.545, F.S.; providing overweight Senator Weinstein moved the following amendment which was
penalties to certain motor vehicles used solely for collecting solid waste; adopted:
amending s. 322.53, F.S.; Amendment 1-On page 10, strike all of lines 5-10

On motion by Senator Hargrett, further consideration of CS for SB Senator Johnson moved the following amendments which were
2156 with pending Amendment 1A was deferred. adopted:

RECESS Amendment 2-On page 5, strike all of lines 1-6 and insert:

The President declared the Senate recessed at 1:29 p.m. to reconvene (c) Developmental research school faculty members shall meet the
at 2:00 p.m. certification requirements of ss. 231.02, 231.095, and 231.096, Florida

Statutes, by the 1995-1996 school year.

AFTERNOON SESSION Amendment 3 (with Title Amendment)-On page 14, between

The Senate was called to order by the President at 2:18 p.m. A quorum lines 13 and 14, insert:
present-40: Section 3. Short title.-Sections 3 through 5 of this act may be cited

Mr. President Dantzler Hargrett Meadows as the "Florida Human Resource Development Act of 1994."
Bankhead Diaz-Balart Holzendorf Myers Section 4. Section 229.595, Florida Statutes, is created to read:
Beard Dudley Jenne Scott
Boczar Dyer Jennings Siegel 229.595 Implementation of state system of education accountability
Brown-Waite Foley Johnson Silver for school-to-work transition.-
Burt Forman Jones Sullivan
Casas Grant Kirkpatrick Turner (1) The Legislature recognizes that the most efficient and cost-
Childers Grogan Kiser Weinstein effective means of preparing youth to enter the workforce is through the
Crenshaw Gutman Kurth Wexler provision of instructional experiences in elementary and secondary
Crist Harden McKay Williams schools that enable students to attain entry-level employment and enroll

in postsecondary institutions. The Legislature further recognizes that
such preparation requires student demonstration of competence in aSPECIAL ORDER, continued comprehensive array of academic, social, and technical skills. The Legis-

On motions by Senator Bankhead, by two-thirds vote CS for HB lature intends that education accountability efforts specifically include
1987 was withdrawn from the Committees on Agriculture, Community measures through which schools can document the manner in which they
Affairs and Appropriations. have prepared students to enter the workforce.

On motion by Senator Bankhead- (2) School accountability efforts shall include information regarding
the provision of accurate, timely career and curricular counseling to stu-

CS for HB 1987-A bill to be entitled An act relating to animal con- dents. Such accountability shall include a delineation of the information
trol; amending s. 767.01, F.S.; revising a dog owner's liability for damages; available to students regarding career opportunities, educational require-
amending s. 767.03, F.S.; revising a good defense for killing a dog; amend- ments associated with each career, educational institutions that prepare
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students to enter each career, and student financial aid available to (3) The commission shall serve in an advisory capacity to the Cabinet
enable students to pursue any postsecondary instruction required to and Legislature on all matters related to human resource development in
enter that career. Such accountability shall also delineate school proce- Florida. The commission shall oversee policy and practice related to the
dures for identifying individual student interests and aptitudes which provision of social service, education, rehabilitation, and economic devel-
enable students to make informed decisions about the curriculum that opment programs to develop policies that foster program coordination
best addresses their individual interests and aptitudes while preparing and cooperation while eliminating unwarranted program duplication. In
them to enroll in postsecondary education and enter the workforce. this capacity, the commission shall request waivers of state or federal pol-

(3) School accountability efforts shall delineate the availability of icies that inhibit the provision of coordinated human resource develop-
(3) School accountability efforts shall delineate the availability of men services. The commission shall prepare an annual report that delin-

applied instruction that utilizes concrete, real-world examples to elicit ment serves Th e ommissionurce development effannual orts, evaluthates thelin-

demonstrated student competence comparable to the student perform- eatffectivurreness of theseuman efforts in general, and recommends policy modifica-the

ance standards delineated for corresponding traditional college prepara- effectivene es o f these efforts in general, and recommends policy modifica-nnual

tory courses. Such efforts shall also delineate the support services avail- tions that may improve the effectiveness of these efforts. The first annual
able for students who require assistance in order to successfully complete report shall be submitted to each member of the Cabinet and Legislature

instruction necessary to enroll in postsecondary education or enter the no later than November 1, 1995.
workforce. (Renumber subsequent sections.)

(4) School accountability efforts shall delineate the availability of And the title is amended as follows:
instruction that enables students to acquire the technical skills associated
with specific clusters of occupations as well as employability skills that In title, on page 1, line 12, after the semicolon (;) insert: creating s.

apply to most occupations. In addition, such efforts shall describe and 229.595, F.S.; providing for educational accountability for school-to-work

identify the availability of workplace-based learning experiences. Any transition efforts; creating s. 446.31, F.S.; creating the Florida Human
school that conducts secondary vocational programs shall identify any Resource Development Commission; providing for administration; pro-
agreements through which each program articulates into corresponding viding for membership; providing duties and responsibilities;
postsecondary programs.~~~postl~secondary programs. Senator Grogan moved the following amendment which was adopted:

(5) Any assessment required for student receipt of a high school
diploma shall include items designed to assess student preparation to Amendment 4 (with Title Amendment)-On page 1, line 15,

enter the workforce. The Florida Commission on Education Reform and insert:
Accountability shall identify the employability skills associated with suc- Section 1. (1) This section may be cited as the "Educational Fund-
cessful entry into the workforce from which such items shall be derived. ing Accountability Act."

Section 5. Section 446.31, Florida Statutes, is created to read: (2) As used in this section, the term:

446.31 Florida Human Resource Development Commission.- (a) "Administrative personnel" means principals, assistant principals,

(1) There is created the Florida Human Resource Development Comn- assistant superintendents, supervisory personnel, and all other manage-

mission. The commission shall be administratively housed within the ment personnel as classified by the Public Employees Relations Commis-

Executive Office of the Governor, but it shall exercise independently the sion.
duties and responsibilities assigned herein or delegated by the Cabinet or (b) "Administrative support personnel" means school board employ-
Legislature. ees who spend less than 60 percent of their workday at an assigned school

(2)(a) The commission shall be composed of the Governor, the site or who are assigned to the district office or another nonschool site

Speaker of the House of Representatives, the President of the Senate, the and who do not qualify in another category. The term includes all school-

Commissioner of Education, the Secretary of Labor and Employment based confidential employees.

Security, the Secretary of Health and Rehabilitative Services, and the 
Secretary of Commerce, or their respective designees and five other (c) "Instructional personnel means employees who are certified

members who shall be appointed by the Governor as follows: classroom teachers who spend at least 75 percent of their normal workday
teaching or instructing one or more students. This category shall include

1. One member of the Florida Chamber of Commerce. only employees recognized by the Public Employees Relations Commis-
sion as included in the certified teacher bargaining unit.

2. One member of Associated Industries of Florida.
(d) "Instructional specialists" means guidance counselors, librarians

3. Two members of the American Federation of Labor - Congress of or media specialists, and other certified personnel who work with stu-
Industrial Organizations. dents on a daily basis or assist with the learning process. This category

4. The chairman of the board of directors of Enterprise Florida, Jobs shall include only employees recognized by the Public Employees Rela-

and Education Partnership. tions Commission as included in the certified teacher bargaining unit.

(b) Appointed members of the commission shall serve 4-year terms. (e) "Instructional support personnel" means school board employees

Initial appointments to the commission shall be staggered in a manner who assist teachers and who are primarily responsible for direct support

such that one member's appointment expires each year. Any appointed in instructing students The term includes teacher aides, teacher assis-

member of the commission may be reappointed for consecutive terms. tants, aides or assistants to librarians or media specialists, aides or assis-

The Governor shall replace any appointed member of the commission tants to guidance counselors, and substitute teachers who are assigned to

who fails to attend three consecutive commission meetings. The commis- classroom duties.

sion shall meet no fewer than four times per year. (f "School support personnel" means custodial personnel, bus driv-

(c) The commission shall appoint an executive director to serve at its ers, office personnel, secretaries, cafeteria personnel, and district mainte-

pleasure, who shall perform the duties assigned to him by the commis- nance personnel. The term includes any other personnel not included in

sion. The executive director shall be the chief administrative officer of any other category who are not management.

the commission and shall be responsible for appointing any technical or (3) Each school board must classify each employee of the school
support staff necessary to assist the commission in carrying out its duties. (3 o school d istr inosn o te following categories:
The commission shall also be staffed by one employee each of the Depart- board or school distt to one of the following categories:
ment of Education, Department of Labor and Employment Security, (a) Instructional personnel;
Department of Health and Rehabilitative Services, and Department of
Commerce. Staff assigned from each of these departments shall remain (b) Instructional specialist;
on the payroll of the respective department, shall be physically housed
within the commission office, and shall carry out responsibilities associ- (c) Instructional support personnel;

ated with the duties of the commission on a full-time basis. (d) Administrative personnel;

(d) Commission members may be paid travel and per diem expenses (e) Administrative support personnel; or
as provided in s. 112.061 while performing their duties under the provi-
sions of this section. (f) School support personnel.
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The school board shall notify each employee of such classification. In title, on page 1, strike all of lines 2 and 3 and insert: An act relating
to education; creating the Educational Funding Accountability Act; pro-

(4)(a) The annual school report to parents must include the exact viding definitions; requiring each school board to classify employees of
number of employees in each of the categories listed in subsection (3), by the school board and the school district according to the employees'
work location. duties; requiring certain personnel information to be reported; providing

teacher-to-student ratio or class-size measure required by for classification of school board expenditures; requiring reporting of cer-
(b) Any teacher tostudent ratio or class-sze measure required by tain expenditures; specifying that certian changes in the statewide staff

law or State Board of Education rule must be computed by dividing the and financial database are not required; providing that the provisions of
number of students in attendance at the school by the number of minstruc- part II of ch 447 F.S., are not affected by the Educational Funding
tional personnel pursuant to paragraph (3)(a). Class-size reports for Accountability Act;
exceptional student education shall be computed by dividing the number
of exceptional students by the number of exceptional-education class- On motion by Senator Weinstein, by two-thirds vote HB 2353 as
room teachers who are classified as instructional personnel pursuant to amended was read the third time by title, passed and certified to the
paragraph (3)(a). House. The vote on passage was:

(5)(a) The following expenditures by the school board are administra- Yeas-38 Nays-None
tive expenditures:

1. Travel reimbursement for school board employees other than two-thirds vote CS for H 713 was
intutoa pesne or isrconl spcilit.- On motions by Senator Jenne, by two-thirds vote CS for HB 713 was

instructional personnel or instructional specialists, withdrawn from the Committees on Transportation; Finance, Taxation

2. Supplies or equipment for a district office or a nonschool site. and Claims; and Appropriations.

3. Salaries and benefits for employees classified as administrative On motion by Senator Jenne-
personnel. CS for HB 713-A bill to be entitled An act relating to motor vehicle

4. Salaries and benefits for employees classified as administrative license plates; providing for the issuance of Florida Professional Sports

support personnel. Team license plates; providing for application and issuance of such
plates; providing for fees; providing for the disposition of fees; providing

5. Salary and benefits for the superintendent, an effective date.

6. Salaries and benefits for school board members. -a companion measure, was substituted for CS for SB's 2324 and
2030 and read the second time by title. On motion by Senator Jenne, by

7. Expenditures for legal, accounting, and other professional services, two-thirds vote CS for HB 713 was read the third time by title, passed

(b) The following expenditures by the school board are instructional and certified to the House. The vote on passage was:

support expenditures: Yeas-34 Nays-None

1. Salaries, benefits, and travel reimbursement for employees classi-
fied as instructional personnel or instructional specialists.

SENATOR CHILDERS PRESIDING
2. Salaries and benefits for employees classified as instructional sup-

port personnel. On motions by Senator Turner, by two-thirds vote HB 2325 was with-
drawn from the Committees on Executive Business, Ethics and Elections;

3. Salaries and benefits for employees classified as school support and Appropriations.
personnel.

On motion by Senator Turner-
4. Equipment, supplies, and materials used at a school site.

HB 2325-A bill to be entitled An act relating to implementation of
5. Expenses directly incurred for instructional materials and student the National Voter Registration Act of 1993 for federal and state elec-

transportation. tions; creating part I of chapter 97, F.S., relating to general provisions of

6. An emploee'scompnsaton.frtorg s s. the election code; amending s. 97.012, F.S.; providing duties of the Secre-
6. An employee's compensation for coaching or tutoring students. t o Sa a c et oc aending s. 97.021, F.S.; eliminat-tary of State as chief election officer; amending s. 97.021, F.S.; eliminat-

7. Any expenditures for the continuing education of any school board ing, revising, and providing definitions; creating s. 97.023, F.S.; establish-
employee or any school board member or for informational services. ing procedures for handling complaints relating to registration; creating

part II of chapter 97, F.S., relating to the "Florida Voter Registration
(6) Each school district shall annually submit a report by October 1, Act"; creating s 97.032, F.S.; providing a short title; creating s. 97.033,

for the previous school year, which identifies administrative expenditures F.S.; providing legislative intent; amending s. 97.041, F.S.; revising quali-
and instructional support expenditures that are established as separate fications to register or vote; renumbering and amending s. 98.111, F.S.;
accounts. In addition, the report shall include the number of employees revising the registration application and requirements relating thereto to
in each category outlined in subsection (3) and the percentage of employ- provide for a uniform statewide voter registration application and other
ees in each category. The report shall also state the number of voter registration applications in conformance therewith; creating s.
unweighted FTE's enrolled in the school district and the total amount of 97.053, F.S.; providing for acceptance of voter registration applications;
funds expended for administrative purposes as defined in paragraph renumbering and amending s. 98.051, F.S.; revising the registration book-
(5)(a). The total amount of administrative expenditures shall be divided closing period; creating s. 97.057, F.S.; authorizing voter registration by
by the number of unweighted FTE's to determine administrative expend- the Department of Highway Safety and Motor Vehicles in conjunction
itures per student. This calculation shall also be reported in the school with applications for, renewals of, and changes of address on drivers'
report cards. This report shall be submitted to the Commissioner of Edu- licenses or identification cards and providing requirements thereof; creat-
cation and shall be made available to the public at various school sites ing s. 97.058, FS.; authorizing voter registration at specified voter regis-
throughout the school district. The school report cards shall contain noti- tration agencies and providing requirements thereof; amending s. 97.061,
fication of the availability of this report. F.S.; revising provisions relating to registration of persons needing assist-

ance in voting; amending s. 97.071, F.S.; revising the contents of the regis-
(7)(a) Nothing in this section requires changes in the statewide staff tration identification card and providing for replacement of defaced, lost,

and financial database established pursuant to sections 229.555 and or stolen cards and for issuance of a new card upon change of name,
237.01, Florida Statutes. address, or party affiliation; creating s. 97.073, F.S.; providing for disposi-

.(b)~ h tion of voter registration applications; providing for notice to cancel
(b) Nothing in this section in any way alters the provisions of part II former registration; renumbering and amending s. 97.091, F.S., relating to

of chapter 447, Florida Statutes. registration in precinct and provisions for residence and name change at

(Renumber subsequent sections.) the polls; replacing an affidavit under oath with a signed affirmation sub-
ject to penalties for false swearing; amending s. 97.1031, F.S., relating to

And the title is amended as follows: notice of change of residence within the same county or change of name,
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to conform; renumbering and amending s. 98.031, F.S., relating to regis- (a) Is unable without another's assistance to attend the polls.
tration and election districts, precincts, and polling places, to correct a
cross reference; renumbering and amending s. 98.161, F.S.; revising provi- (b) Is an inspector, a poll worker, a deputy voting machine custodian,
sions relating to duties of the supervisor of elections, to include provi- a deputy sheriff, a supervisor of elections, or a deputy supervisor who is
sions on office hours and the appointment of deputy supervisors; creating assigned to a different precinct than that in which he is registered to vote.
s. 98.045, F.S.; providing for administration of voter registration; creating (c) On account of the tenets of his religion, cannot attend the polls on
s. 98.055, F.S.; providing for registration list maintenance forms; creating the day of a general, special, or primary election.
s. 98.065, F.S.; providing for registration list maintenance programs; cre-
ating s. 98.075, F.S.; providing other registration list maintenance activi- (d) Has changed his residency to another county in this state within
ties; amending s. 98.081, F.S., relating to removal of names from the regis- the time period during which the registration books are closed for the
tration books, to conform; renumbering and amending s. 98.301, F.S., election for which the ballot is requested.
relating to duty of officials to furnish lists of deceased persons, persons
adjudicated mentally incapacitated, and persons convicted of a felony, to (e) Will not be in the precinct of his residence during the hours the
conform; renumbering and amending s. 98 211, F.S., relating to public polls are open for voting on the day of an election.
inspection of the registration books; amending s. 98.212, F.S.; requiring (f) Has changed his residency to another state and is ineligible under
supervisors to furnish information to the Department of State for federal the laws of that state to vote in the general election; however, this shall
reporting purposes; amending s. 98.461, F.S., relating to filing of the reg- pertain only to presidential ballots.
istration form, to correct a cross reference; amending s. 101.694, F.S.,
relating to mailing of absentee ballots upon receipt of federal postcard (2)-"Agency" meano any state, county, local, or municipal govcrnmcn
application, to conform; amending s. 104.011, F.S., relating to false swear- tal entity of this state; any department, division, bureau, commission,
ing, to conform; prohibiting willful submission of false voter registration authority, or political subdivision of this stato; or any public school, corn
information; providing penalties; amending s. 104.012, F.S., relating to munity- college, -or -tat univeroity.
consideration for registration; prohibiting interference with registration ( "Arc Fore '* ihl b incptd toma n*nld h
and soliciting registration for compensation; providing penalties; amend- (3sArmcd Forco shall be int-rprct-d to moan and include the
ing s. 104.013, F.S., relating to unauthorized use, possession, or destruc- Army- of the United Stato-, Navy-, Air Forc of tho United States, Marino
tion of voter registration identification card, to conform; amending s. Cowps-e Ga- d-Geast and Geodetic Survey, and Public Hcalth Scr
125.01, F.S., relating to powers and duties of county government, to cor- vic, when on active duty.
rect a cross reference; repealing ss. 97.051, 97.063, 97.064, 97.072, 98.201, (2)44 "Ballot" or "official ballot" when used in reference to:
98.271, 101.692, and 125.9505, F.S., relating to oath and identification of
elector for registration, eligibility for absentee registration, registration of (a) "Voting machines," except when reference is made to write-in bal-
citizens residing overseas, federal employees, and military personnel lots, means that portion of the printed strips of cardboard, paper, or
when previously registered, replacement of registration identification other material that is within the ballot frames containing the names of
card, removal of names of disqualified electors, appointment of deputy candidates, or a statement of a proposed constitutional amendment or
supervisors and volunteer deputy voter registrars, the federal postcard other question or proposition submitted to the electorate at any election.
application for absentee ballots, and an exemption relating to volunteer (b) "Paper ballots" means that printed sheet of paper containing the
deputy voter registrars, respectively, to conform; providing appropria- names of candidates, or a statement of proposed constitutional amend-
tions; creating the Central Voter File Study Committee; providing for ments or other questions or propositions submitted to the electorate at
membership, officers, organization, per diem, and staffing; providing any election, on which sheet of paper an elector casts his vote.
duties; providing for a report and for termination of the committee upon
submission of the report; providing effective dates. (c) "Electronic or electromechanical devices" means a ballot which is

voted by the process of punching or marking with a marking device for
-a companion measure, was substituted for CS for CS for SB 2924 tabulation by automatic tabulating equipment or data processing equip-

and read the second time by title. ment.

Senator Turner moved the following amendment which was adopted: (5) "Branch office" moans a substantial structuro, fixed or movable,

Amendment 1 (with Title Amendment)-On page 5, line 3, strike or a motor vohicle, bus, or other mobile unit, in which voter rogiotrations
everything after the enacting clause and insert: will be aceepted, whieh office and location shall bo designatod by the

superviseo
Section 1. Part I of chapter 97, Florida Statutes, consisting of sections

97.011, 97.012, 97.021, 97.023, and 97.025, Florida Statutes, is created and (3)4m "Candidate" means any person to whom any one or more of the
entitled "General Provisions." following applies:

Section 2. Subsections (7), (8), (9), and (10) are added to section (a) Any person who seeks to qualify for nomination or election by
97.012, Florida Statutes, to read: means of the petitioning process.

97.012 Secretary of State as chief election officer.-The Secretary of (b) Any person who seeks to qualify for election as a write-in candi-
State is the chief election officer of the state, and it is his responsibility date-
to: (c) Any person who receives contributions or makes expenditures, or

(7) Coordinate the state's responsibilities under the National Voter gives his consent for any other person to receive contributions or make
Registration Act of 1993. expenditures, with a view to bringing about his nomination or election to,

or retention in, public office.
(8) Provide training to all affected state agencies on the necessary (d) Any person who appoints a treasurer and designates a primary

procedures for proper implementation of this chapter. depository.

(9) Ensure that all registration applications and forms prescribed or (e) Any person who files qualification papers and subscribes to a can-
approved by the department are in compliance with the Voting Rights did Anyte' pes s who fls cation papers and subscribes to a can-law.
Act of 1965.

Coordinate with the Uited S s Dt of D e so However, this definition does not include any candidate for a political(10) Coordinate with the United States Department of Defense so party executive committee.
that armed forces recruitment offices administer voter registration in a
manner consistent with the procedures set forth in this code for voter (4) "Department" means the Department of State.
registration agencies.

(5) "Division" means the Division of Elections of the Department of
Section 3. Section 97.021, Florida Statutes, is amended to read: State.

97.021 Definitions.-For the purposes of The following words and (7) "Depondent" moans any poroon who is in fact a dopondont.
phrases whon usod in this code, except where the context clearly indi-
cates otherwise, the term shall bho conotruod as follows: (6)48 "Election" means any primary election, special primary elec-

tion, special election, general election, or presidential preference primary
(1) "Absent elector" means any registered and qualified voter who: election.
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(7)J4 "Election board" means the clerk and inspectors appointed to (20)44 "Primary election" means an election held preceding the gen-
conduct an election. eral election for the purpose of nominating a party nominee to be voted

for in the general election to fill a national, state, county, or district
(8)k446 "Election costs" shall include, but not be limited to, expendi- office. The first primary is a nomination or elimination election; the

tures for all paper supplies such as envelopes, instructions to voters, affi- second primary is a nominating election only.
davits, reports, ballot cards, ballot booklets for absentee voters, postage,
notices to voters; advertisements for registration book closings, testing of (21) "Public assistance" means assistance provided through the food
voting equipment, sample ballots, and polling places; forms used to qual- stamp program; the Medicaid program; the Special Supplemental Food
ify candidates; polling site rental and equipment delivery and pickup; Program for Women, Infants, and Children; and the Aid to Families
data processing time and supplies; election records retention; and labor with Dependent Children program.
costs, including those costs uniquely associated with absentee ballot (22) "Public office" means any federal, state, county, municipal,
preparation, poll workers pollworkers, and election night canvass. school, or other district office or position which is filled by vote of the

(9)(454 "Elector" is synonymous with the word "voter" or "qualified electors.
elector or voter," except where the word is used to describe presidential (23) "Special election" is a special election called for the purpose of
electors. voting on a party nominee to fill a vacancy in the national, state, county,

or district office.
(10)(42S "General election" means an election held on the first Tues-

day after the first Monday in November in the even-numbered years, for (24) "Special primary election" is a special nomination election desig-
the purpose of filling national, state, county, and district offices and for nated by the Governor, called for the purpose of nominating a party nom-
voting on constitutional amendments not otherwise provided for by law. inee to be voted on in a general or special election.

(11)44 "Lists of registered electors" means copies of printed lists of (25) WhervePr the wrd "Supervisor" i-ised,-it means the supervisor
registered electors, computer tapes or disks, or any other device used by of elections.
the supervisor of elections to maintain voter records. (26) "Voter registration agency" means any office that provides

(11) "Members of the AMeohant MArine f the United State" mcarns public assistance, any office that serves persons with disabilities, any
persens (ethc. than members of the Armed Forces) employed as effiers center for independent living, or any public library.poroono (othor than momboro of the Armvd For__o) _mployed ye off~coroi ro f

or membern of crews of veelo dumntd under the lawn ef tho United (2736) "Voting booth" or "booth" means that booth or enclosure
States, or of voooolo owned by the United States, or of vcsseln of foreign wherein an elector casts his ballot, be it a paper ballot, a voting machine
flag registry under charter to or control of the United Statoes, and peroons ballot, or a ballot cast for tabulation by an electronic or electromechani-
(other than members of the Armed Foroo) enrolled with the United cal device.
States for cEmploA nt, or fer training for mImn r mplymnt, r maintained by
the United Staten fr emergency relief serviee as offier or members o (28)424 "Voting system" means a method of casting and processing

votes that functions wholly or partly by use of mechanical, electrome-crows of any such vensl but does not include persono so employed, or chanical, or electronic apparatus or by use of paper ballots and includes,
enrolled for ouch employment, or for training for ouch employment, or but is not limited to, the procedures for casting and processing votes and
maintained for emergency relief serviee, on the Great Lakso or the inland the programs, operating manuals, tabulating cards, printouts, and other
waterways. software necessary for the system's operation.

(12)44 "Minor political party" is any group as defined in this sub- (28) "Weekday" includo every day but Sunday.
section which on January 1 preceding a primary election does not have
registered as members 5 percent of the total registered electors of the Section 4. Section 97.023, Florida Statutes, is created to read:
state. Any group of citizens organized for the general purposes of electing 97.023 Procedures on complaints of violations-
to office qualified persons and determining public issues under the demo-
cratic processes of the United States may become a minor political party (l)(a) Any person who is aggrieved by a violation of either the
of this state by filing with the department of State a certificate showing National Voter Registration Act of 1993 or a voter registration or removal
the name of the organization, the names of its current officers, including procedure under the Florida Election Code may file a written complaint
the members of its executive committee, and a copy of its constitution or with the department, which shall serve as notice to the Secretary of State.
bylaws. It shall be the duty of the minor political party to notify the (b) A complaint must state the alleged violation and the person or
department ofeState of any changes in the filing certificate within 5 days entity responsible, who must be the department, a voter registration
of such changes. agency, a supervisor, the Department of Highway Safety and Motor Vehi-

(13)46 "Newspaper of general circulation" means a newspaper cles or an Armed Forces Recruitment Center. If the department deter-
printed in the language most commonly spoken in the area within which mines that a complaint fails to allege both a violation and a person or
it circulates and which is readily available for purchase by all inhabitants entity responsible for the violation, the department shall inform the cornm-
in the area of circulation, but does not include a newspaper intended pri- plainant that he has not given sufficient notice and the steps that must
manrily for members of a particular professional or occupational group, a be taken in order to give proper notice.
newspaper the primary function of which is to carry legal notices, or a (c) For the purposes of this section, a violation of either the National
newspaper that is given away primarily to distribute advertising. Voter Registration Act of 1993 or a voter registration or removal proce-

dure under the Florida Election Code is the failure to perform an act
(14)44 "Nominal value" means having a retail value of $10 or less. required or the performance of an act prohibited by either the National

(15)48 "Nonpartisan office" means an office for which a candidate Voter Registration Act of 1993 or a voter registration or removal proce-
is prohibited from campaigning or qualifying for election or retention in dure under the Florida Election Code.
office based on party affiliation. (d) The department has primary jurisdiction over complaints filed

(16) "Office that serves persons with disabilities" means any state under the provisions of this section.
office that takes applications either in person or over the telephone (2) When a complaint is filed with the department, the parties to the
from persons with disabilities for any program, service, or benefit pri- complaint must be given the opportunity to resolve the complaint
marily related to their disabilities. through an informal dispute resolution process to be established by the

~~~~.. ._department. This process must provide for:
(17) "Persons with disabilities means individuals who have a physi- department. This process must provide for:

cal or mental impairment that substantially limits one or more major (a) A time limitation of 30 days on the process, unless the alleged vio-
life activities. lation occurred within 120 days before the date of an election, in which

case there must be a time limitation of 20 days;
(18)49) "Polling place" is the building which contains the polling b m eat ie t ar

room where ballots are cast.(b) A mediator provided by the department, who may be a depart-
ment employee unless the department is alleged to be responsible for the

(19)Q3S "Polling room" means the actual room in which ballots are violation, in which case the Governor must appoint a mediator who is not
cast. a department employee;
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(c) Notice to a complainant; 44 A person registering to vote must subscribe to making application
fer-regietration as an -e.ctor shall talc the following oath: "I do solemnly

(d) Notice to a respondent of the allegations filed against him in the swear (or affirm) that I will protect and defend the Constitution of the
complaint; United States and the Constitution of the State of Florida, that I am

(e) An opportunity for the parties to submit written statements, pres- qualified to register as an elector under the Constitution and laws of the
ent oral argument either in person or by telephone, and present evidence; Statde of Forida, and that I am a ctizen of the United States and a legal
and r o Flria.

(f) A written statement by the mediator to the department stating (2) The persEon ohll also execute a written statement under onth that
(f) A written statement by the mediator to the department stating hehanever-previeuly registered to vote in any other jurisdiction or that

the outcome of the dispute resolution process. hh bnrgitdtting th place of thlat prior registration andhpC hlas hCOI register-ed-, stating tepaeof the last prior --egistrat-'on and

(3) If an alleged violation occurred within 30 days before the date of the name inder which he was rogistered and requesting the proper offi
a state or federal election and the alleged violation will affect the regis- eial in thaL jurisdiction to strike his registration from the record. The
trant's right to vote in that election, the complainant may immediately oath mayb admitered by the registration officer. The registration994ef Sa~l, itinRwse ft to of the w~tnsaeet
bring an action in the circuit court in the county where the alleged viola- offier shaell within thao of the O eution of the written statement,
tion occurred. Otherwise, the following are conditions precedent for a notf tpphei uprlo isr in that jurisdi tion te ean-e- the prior rmgistration
complainant to bring an action for declaratory or injunctive relief in the 4he-lppent -hall. alo g vc a suffiient description of himclf oa to rea
circuit court in the county where the alleged violation occurred: sonably identify i pEron.

Section 10. Section 98.111, Florida Statutes, is transferred and
(a) the complainant gave proper written notice of the alleged viola- renumbered as section 97.052, Florida Statutes, and amended to read:

tion to the Secretary of State;

(b) the complainant participated in the informal dispute resolution (Substantial rewording of section. See s. 98.111, F.S., for present text.)(b) the complainant participated in the informal dispute resolution
process; and 97.052 Uniform statewide voter registration application.-

(c) an agreement is not reached or an alleged violation is not cor- (1) The department shall prescribe a uniform statewide voter regis-
rected within 90 days after receipt of notice or 20 days after receipt of tration application for use in this state.
notice if the alleged violation occurred within 120 days before the date of (a) The uniform statewide voter registration application must be

, ,. (a) The uniform statewide voter registration application must be
an election. ,irs 1r1 ~~~~~~~~an electiu~~on. ~accepted for any one or more of the following purposes:

Section 5. Section 98.251, Florida Statutes, is transferred and renum- 1 Initial registration
bered as section 97.025, Florida Statutes.

2. Change of address.
Section 6. Part II of chapter 97, Florida Statutes, consisting of sec-

tions 97.032, 97.041, 97.051, 97.052, 97.053, 97.055, 97.057, 97.058, 97.061, 3. Change of party affiliation.
97.071, 97.073, 97.1031, and 97.105, Florida Statutes, is created and enti- . Change of name.
tled "Florida Voter Registration Act." 4 hange of nae

.Section 7. Section 97.032 Florida Statutes is created to read (b) The department is responsible for printing the uniform statewide
Section 7. Section 97.032, Florida Statutes, is created to read: voter registration application and the voter registration application form

97.032 Short title.-This part may be cited as the "Florida Voter Reg- prescribed by the Federal Election Commission pursuant to the National
istration Act." Voter Registration Act, of 1993. The applications and forms must be dis-

tributed, upon request, to the following:
Section 8. Section 97.041, Florida Statutes, is amended to read:

1. Individuals seeking to register to vote.
(Substantial rewording of section. See s. 97.041, F.S., for present text.) nd i 

2. Individuals or groups conducting voter registration programs.
97.041 Qualifications to register or vote.- 3. The Department of Highway Safety and Motor Vehicles.

(1)(a) A person may become a registered voter only if that person: 4. Voter registration agencies.

1. Is at least 18 years of age; 5. Armed forces recruitment offices.

2. Is a citizen of the United States; 6. Supervisors, who must make the applications and forms available

3. Is a legal resident of the State of Florida; in the following manner:

4. Is a legal resident of the county in which that person seeks to be a. By distributing the applications and forms in their offices to any
registered: and individual or group.

5. Registers pursuant to the Florida Election Code. b. By distributing the applications and forms at other locations desig-
5. Registers pursuant to the Florida Election Cdnated by each supervisor.

(b) A person who is otherwise qualified may preregister on or after c. By mailing the applications and forms to applicants upon the
that person's 17th birthday and may vote in any election occurring on or request of the applicant.
after that person's 18th birthday.

(2. T. (c) The uniform statewide voter registration application may not be
(2) The following persons, who might be otherwise qualified, are not reproduced by any private individual or group.

entitled to register or vote:
(2) The uniform statewide voter registration application must be

(a) A person who has been adjudicated mentally incapacitated with designed to elicit the following information from the applicant:
respect to voting in this or any other state and who has not had his or her
right to vote restored pursuant to law. (a) Full name.

(b) A person who has been convicted of any felony by any court of (b) Date of birth.
record and who has not had his or her right to vote restored pursuant to (c) Address of legal residence.
law.ress e ri

(d) Mailing address, if different.
(3) A person who is not registered may not vote.

Section 9. Section 97.051, Florida Statutes, is amended to read: (e) County of legal residence.
.. . .„(f) Race or ethnicity that best describes the applicant:

97.051 Oath upon registering and identification of elector foreregs-
tration.- 1. American Indian or Alaskan Native.
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2. Asian or Pacific Islander. (3) The registration date for a valid initial voter registration applica-
tion that has been hand delivered is the date when received by a driver

3. Black, not of Hispanic origin. license office, a voter registration agency, an armed forces recruitment

4. White, not of Hispanic origin. office, the division, or the office of any supervisor in the state.

5. Hispanic. (4) The registration date for a valid initial voter registration applica-
tion that has been mailed and bears a clear postmark is the date of the

(g) Sex. postmark. If an initial voter registration application that has been mailed
(h) Party affiliation. does not bear a postmark or if the postmark is unclear, the registration

~~~~~~~(h) Party affiliation. ~date is the date the registration is received by any supervisor or the divi-

(i) Whether the applicant needs assistance in voting. sion, unless it is received within 5 days after the closing of the books for
an election, excluding Saturdays, Sundays, and legal holidays, in which

(j) Name and address where last registered. case the registration date is the book-closing date.

(k) Social security number (optional). (5)(a) A voter registration application is complete if it contains the

(1) Telephone number (optional). applicant's name, legal residence address, date of birth, and signature
(I~) Telephone number (optional).~ swearing or affirming under the penalty for false swearing pursuant to s.

(m) Signature of applicant under penalty for false swearing pursuant 104.011 that the information contained in the registration application is
to s. 104.011, by which the person subscribes to the oath required by s. true and subscribing to the oath required by s. 3, Art. VI of the State
3, Art. VI of the State Constitution and s. 97.051, and swears or affirms Constitution and s. 97.051.
that the information contained in the registration application is true. w rt 

(b) An applicant who fails to designate party affiliation must be regis-
(n) Date of signature. tered without party affiliation. The supervisor must notify the voter by

mail that the voter has been registered without party affiliation and that
(o) Whether the application is being used for initial registration or to the voter may change party affiliation as provided in s. 97.1031.

update a voter registration record.
Section 12. Section 98.051, Florida Statutes, is transferred and

(p) Whether the applicant is a citizen of the United States. renumbered as section 97.055, Florida Statutes, and amended to read:

(3) The uniform statewide voter registration application must also (Substantial rewording of section. See s. 98.051, F.S., for present text.)
contain:

_, - .- , . ,-_ „ , ., - . . , ~97.055 Registration books; when closed for an election.-
(a) The oath required by s. 3, Art. VI of the State Constitution and 97.055 Registration books; when closed for an election-

s. 97 051 (1) The registration books must be closed on the 29th day before each
A statement specifying eah e t rt u r election and must remain closed until after that election If an election is

97(b) A041 statement specifying each eligibility requirement under s called and there are fewer than 29 days before that election, the registra-
tion books must be closed immediately. When the registration books are

(c) The penalties provided in s. 104.011 for false swearing in connec- closed for an election, voter registration and party changes must be
tion with voter registration. accepted but only for the purpose of subsequent elections. However,

party changes received between the book-closing date of the first primary
(d) A statement that the disclosure of a social security number is vol- election and the date of the second primary election are not effective

untary, a citation of the statutory authority under which the social secur- until after the second primary election.
ity number is being solicited, a delineation of the uses that will be made
of the social security number, and a notice that the social security (2) In computing the 29-day period for the closing of the registration
number will be open to public inspection, books, the day of the election is excluded and all other days are included.

If the 29th day preceding an election falls on a Sunday or a legal holiday,
(e) A statement that, if an applicant declines to register to vote, the the registration books must be closed on the next day that is not a

fact that the applicant has declined to register will remain confidential Sunday or a legal holiday.
and may be used only for voter registration purposes.

Section 13. Section 97.057, Florida Statutes, is created to read:
(f) A statement that informs the applicant who chooses to register to

vote or update a voter registration record that the office at which the 97.057 Voter registration by the Department of Highway Safety and
applicant submits a voter registration application or updates a voter reg- Motor Vehicles.-
istration record will remain confidential and may be used only for voter
registration purposes. (1) The Department of Highway Safety and Motor Vehicles shall pro-

vide the opportunity to register to vote or to update a voter registration
(4) A supervisor may produce a voter registration application that has record to each individual who comes to an office of that department to:

the supervisor's direct mailing address if the department has reviewed
the application and determined that it is substantially the same as the (a) Apply for or renew a driver's license;
uniform statewide voter registration application. (b) Apply for or renew an identification card pursuant to chapter 322;

(5) The voter registration application form prescribed by the Federal or
Election Commission pursuant to the National Voter Registration Act of (c) Change an address on an existing driver's license or identification
1993 or the federal postcard application must be accepted as an applica- card.
tion for registration in this state if the completed application or postcard
application contains the information required by the constitution and (2) The Department of Highway Safety and Motor Vehicles shall:
laws of this state.

(a) Notify each individual, orally or in writing, that:
Section 11. Section 97.053, Florida Statutes, is created to read:

1. Information gathered for the completion of a driver's license or
97.053 Acceptance of voter registration applications.- identification card application, renewal, or change of address can be auto-

(1) Voter registration applications and changes in registration must matically transferred to a voter registration application;
be accepted in the office of any supervisor, the division, a driver license 2. If additional information and a signature are provided, the voter
office, a voter registration agency, or an armed forces recruitment office registration application will be completed and sent to the proper election
when hand delivered by the applicant or a third party during the hours authority;
that office is open or when mailed.

3. Information provided can also be used to update a voter registra-
(2) A completed voter registration application that contains the infor- tion record;

mation necessary to establish an applicant's eligibility pursuant to s.
97.041 becomes the official voter registration record of that applicant 4. All declinations will remain confidential and may be used only for
when received by the appropriate supervisor, voter registration purposes; and
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5. The particular driver license office in which the person applies to (9) The Department of Highway Safety and Motor Vehicles must
register to vote or updates a voter registration record will remain confi- ensure that all voter registration services provided by driver license
dential and may be used only for voter registration purposes. offices are in compliance with the Voting Rights Act of 1965.

(b) Require a driver's license examiner to inquire orally, or inquire in Section 14. Section 97.058, Florida Statutes, is created to read:
writing if the applicant is hearing impaired, and whether the applicant
wishes to register to vote or update a voter registration record during the 97.058 Voter registration agencies-
completion of a driver's license or identification card application, (1) Each voter registration agency must provide each applicant the
renewal, or change of address. opportunity to register to vote or to update a voter registration record, at

1. If the applicant chooses to register to vote or to update a voter reg- the time the applicant applies for services or assistance from that agency,
1 .I eac t c for renewal of such services or assistance, or for a change of addressistration record: required with respect to the services or assistance.
a. All applicable information received by the Department of Highway (2) Each voter registration agency, other than a public library, must

Safety and Motor Vehicles in the course of filling out the forms necessary develop and provide each applicant with a form approved by the depart-
under subsection (1) must be transferred to a voter registration applica- ment containing all of the following:
tion;

b. The additional necessary information must be obtained by the (a) The questions:
driver's license examiner and must not duplicate any information already 1. "If you are not registered to vote where you live now, would you like
obtained while completing the forms required under subsection (1); and to apply to register to vote today?"

c. A voter registration application with all of the applicant's voter reg- 2. "If you are registered to vote where you live now, would you like to
istration information must be presented to the applicant to sign. update your voter registration record?"

2. If the applicant declines to register to vote, update the applicant's (b) For agencies providing public assistance, the statement, "Apply-
voter registration record, or change the applicant's address by either ing to register or declining to register to vote will not affect the amount
orally declining or by failing to sign the voter registration application, the of assistance that you will be provided by this agency."
Department of Highway Safety and Motor Vehicles must keep the decli-
nation for 2 years. (c) Boxes for the applicant to check which indicate that:

(3) For the purpose of this section, the Department of Highway 1. The applicant would like to register to vote or update a current
Safety and Motor Vehicles, with the approval of the Department of State, voter registration;
shall prescribe: 2. The applicant would like to decline to register to vote; or

(a) A voter registration application that is the same in content, 3. The applicant is already registered to vote and does not need to
format, and size as the uniform statewide voter registration application update the voter registration,
prescribed under s. 97.052; and

together with the statement, "If you do not check any box, you will be
(b) A form that will inform applicants under subsection (1) of the considered to have decided not to register to vote or update a voter regis-

information contained in paragraph (2)(a). tration at this time."

(4) The Department of Highway Safety and Motor Vehicles must for- (d) The statement, "If you would like help in filling out the voter reg-
ward completed voter registration applications within 5 days after receipt istration application, we will help you. The decision whether to seek or
to the supervisor of the county where the office that processed or received accept help is yours. You may fill out the voter registration application
that application is located. in private."

(5) The Department of Highway Safety and Motor Vehicles must (e) The statement, "If you believe that someone has interfered with
send, with each driver's license renewal extension application authorized your right to register or to decline to register to vote, your right to privacy
pursuant to s. 322.18(8), a uniform statewide voter registration applica- in deciding whether to register or in applying to register to vote, or your
tion, the voter registration application prescribed under paragraph (3)(a), right to choose your own political party or other political preference, you
or a voter registration application developed especially for the purposes may file a complaint with the Secretary of State."
of this subsection by the Department of Highway Safety and Motor Vehi-
cles, with the approval of the Department of State, which must meet the (f The address and telephone number of the appropriate office in the
requirements of s. 97.052. department where a complaint may be filed.

(6) A person providing voter registration services for a driver license (g) A statement that all declinations will remain confidential and may
office may not: be used only for voter registration purposes.

(a) Seek to influence an applicant's political preference or party regis- (h) A statement that informs the applicant who chooses to register to
tration; vote or update a voter registration record that the office at which the

applicant submits a voter registration application or updates a voter reg-
(b) Display any political preference or party allegiance; istration record will remain confidential and may be used only for voter

registration purposes.
(c) Make any statement to an applicant or take any action the pur-

pose or effect of which is to discourage the applicant from registering to (3)(a) A voter registration agency may use the uniform statewide
vote; or voter registration application or may create and use a voter registration

application that meets the requirements of s. 97.052, with the approval of
(d) Disclose any applicant's voter registration information except as the department.

needed for the administration of voter registration.
(b) A voter registration agency must provide to each applicant under

(7) The Department of Highway Safety and Motor Vehicles shall subsection (1) the voter registration application that the agency decides
compile lists, by county, of those individuals whose names have been to use pursuant to paragraph (a). An applicant who indicates a desire to
purged from its driver's license data base because they have been licensed register to vote or update a voter registration record must be provided the
in another state and shall provide those lists annually to the appropriate same degree of assistance with regard to the completion of that voter reg-
supervisors. istration application as is provided by the agency with regard to the com-

pletion of its own form:3, unless the applicant refuses that assistance.
(8) The Department of Highway Safety and Motor Vehicles shall col-

lect data determined necessary by the Department of State for program (4) If a voter registration agency provides services to a person with a
evaluation and reporting to the Federal Election Commission pursuant to disability at the person's home, the agency must also provide voter regis-
the National Voter Registration Act of 1993. tration services at the person's home.
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(5) A voter registration agency must establish procedures for provid- Section 18. Section 97.071, Florida Statutes, is amended to read:
ing voter registration services to applicants who apply by telephone. 97.071 Registration identification card.-97.071 Registration identification card.-

(6) A voter registration agency must forward completed voter regis-
tration applications within 5 days after receipt to the supervisor of the (1) A registration identification card must shall be furnished to all
county where the agency that processed or received that application is voters eeetper registering under the permanent single registration
located. system and must shll contain:

(7) A voter registration agency must retain declinations for a period (a)}4 Voter's Eleetoi4 registration number.
of 2 years, during which time the declinations are not considered a record (b)(2) Date of registration.
of the client pursuant to the laws governing the agency's records.

(c)* Full name.
(8) A person providing voter registration services for a voter registra-

tion agency may not: (d)*( Party affiliation.

(a) Seek to influence an applicant's political preference or party regis- (e)(* Date of birth.
tration; (f)k74 Race or ethnicity.

(b) Display any political preference or party allegiance; (g).: Sex.

(c) Make any statement to an applicant or take any action the pur- Address of legal residence
pose or effect of which is to lead the applicant to believe that a decision
to register or not to register has any bearing on the availability of services (if) Precinct or district number.
or benefits;

(j)4(1) Signature of supervisor registration officer.
(d) Make any statement to an applicant or take any action the pur-

pose or effect of which is to discourage the applicant from registering to (k)44- Place for voter's olector's signature.
vote; or (0l)12 Other information deemed necessary by the department of

(e) Disclose any applicant's voter registration information except as State.

needed for the administration of voter registrations. (2) A voter may receive a replacement of a registration identifica-

(9) A voter registration agency must collect data determined neces- tion card by informing the supervisor, in writing, that the card was
sary by the department for program evaluation and reporting to the Fed- defaced, lost, or stolen Upon verification of registration, the supervisor
eral Election Commission pursuant to the National Voter Registration shall issue the voter a duplicate card without charge.

Act of 1993. (3) In the case of a change of name, address, or party affiliation, the

(10) Each state agency which contracts with a private provider that supervisor must issue the voter a new registration identification card.
is also a voter registration agency as defined in s. 97.021 is responsible for However, a registration identification card indicating a party affiliation
contracting for voter registration services with that provider and for change made between the book-closing date for the first primary elec-
ensuring that the private provider complies with the provisions of this tion and the date of the second primary election may not be issued until
section. after the second primary election.

(11) Each voter registration agency must ensure that all voter regis- Section 19. Section 97.073, Florida Statutes, is created to read:
tration services provided by its offices are in compliance with the Voting 97.073 Disposition of voter registration applications; cancellation
Rights Act of 1965. notice-

Section 15. Section 97.061, Florida Statutes, is amended to read: (1) The supervisor must notify each applicant of the disposition of

97.061 Special registration for electors requiring assistance.- the applicant's voter registration application. The notice must inform the
applicant that the application has been approved, is incomplete, has been

(1) Any person who is otherwise eligible to register and but who is denied, or is a duplicate of a current registration. A registration identifi-
unable to read or write or who, because of some disability likely to con cation card sent to an applicant constitutes notice of approval of registra-
tinuo for a prolonged period of time, needs assistance in voting shall upon tion. If the application is incomplete, the notice must instruct the appli-
that person's his request be registered by the supervisor under the proce- cant to complete another voter registration application, which the
dure prescribed by this section and shall be entitled to receive assistance supervisor must provide. A notice of denial must inform the applicant of
at the polls under the conditions prescribed by this section. the reason the application was denied.

(2) If Thc supervioor, Upon finding that a person is qualified to regis- (2) Within 2 weeks after approval of a voter registration application
ter pursuant to this section, the supervisor shall note in that person's that indicates that the applicant was previously registered in another
enter in his registration record that the person needs assistance in voting jurisdiction, the supervisor must notify the registration official in the
a specific description of the particular disabling impairment. prior jurisdiction that the applicant is now registered in the supervisor's

(3) Upon registering any person pursuant to this section, the supervi- county.
sor must shall make a notation on the registration books or records which Section 20. Section 97.091, Florida Statutes, is transferred and
are delivered to the polls on election day that such person is eligible for renumbered as section 101.045, Florida Statutes, and amended to read:
assistance in voting, and the supervisor may issue such person a special
registration identification card or make some notation on the regular reg- 101.045 97,094 Electors must be registered in precinct; provisions for
istration identification card that such person is eligible for assistance in residence or name change.-
voting. Such person shall be entitled to receive the assistance of two elec- (1) No person shall be permitted to vote in any election precinct or
tion officials or some other person of his own choice, other than his district other than the one in which he has his legal residence and in
employer, the agent of his employer, or an officer or agent of his union, which he is registered. However, a person temporarily residing outside
without the necessity of executing the "Declaration to Secure Assistance" the county shall be registered in the precinct in which the main office of
prescribed in s. 101.051. Such person shall notify the supervisor of any the supervisor of eleetions, as designated by the supervisor, is located
change in his condition which makes it unnecessary for him to receive when he has no permanent address in the county and it is his intention
assistance in voting. to remain a resident of Florida and of the county in which he is registered

Section 16. Section 97.0631, Florida Statutes, is transferred and to vote- Such persons who are registered in the precinct in which the
renumbered as section 100.025, Florida Statutes. main office of the supervisor of-eleetione, as designated by the supervisor,

is located and who are residing outside the county with no permanent
Section 17. Section 97.065, Florida Statutes, is transferred and address in the county shall not be registered electors of a municipality

renumbered as section 101.665, Florida Statutes. and therefore shall not be permitted to vote in any municipal election.
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(2)(a) An elector who moves from the precinct within the county in (e) A request for an absentee ballot pursuant to s. 101.62 which indi-
which he is registered may be permitted to vote in the precinct to which cates that the elector has had a change of address of legal residence from
he has moved his legal residence, provided such elector completes an that in the supervisor's records shall be sufficient as the notice to the
affirmation furnishes at the polls proof of his now rosidene address-and supervisor of eleoctions of change of address of legal residence required by
exoecutes an affidavit under oath in substantially the following form: this section. Upon receipt of such request for an absentee ballot from an

AF-FID-TAVI virelector who has changed his address plaee of legal residence, the supervi-
sor of -lections shall provide the elector with the proper ballot for the

Change of Legal Residence of Registered precinct in which he then has his legal permanent place of residence.

Voter (3) When an elector's name does not appear on the registration books
of the election precinct in which he is registered and when he cannot

Under penalties for false swearing, I, . . . (Name of voter) . . swear present a valid registration identification card, he may have his name
(or affirm) being first duly sworn under oath, certify that the fay former restored if the supervisor is otherwise satisfied that he is validly regis-
address of my legal residence was. . . (Address of legal residence) tered, that his name has been erroneously omitted from the books, and
in the municipality of . . . in . . .. County, Florida, and I was regis- that he is entitled to have his name restored. The supervisor, if he is sat-
tered to vote in the .... precinct of .... County, Florida; that I have thathe is entitled to ave his name restored. The supervisor, if he is sat-

not voted in the precinct of my former registration in this election; that lsfied as to the elector s previous registration, shall allow such person to
I now reside at. . . (Address of legal residence) . . . in the Municipality vote and shall thereafter issue a duplicate registration identification card.
of. . . . in . . . . County, Florida, and am therefore eligible to vote in Section 21. Section 97.1031, Florida Statutes, is amended to read:
the . . . . precinct of . . . . County, Florida; and I further swear (or
affirm) eertif that I am otherwise legally registered and entitled to vote. 97.1031 Notice of change of residence within the same county,

. . . (Signature of voter whose address of legal residence has change of or name, or change of party.-
changed) . . . * (1) When an elector moves from the address named on that person's

Sworn to and subscribed to beforc me thins . . . . day of his voter registration record reeords to another address within the same
id H . . . . * „. ... ' county, it-is the duty of such elector must to notify the office of the

supervisor of eleetions in writing of such change and obtain a registration
. . . (Signature and title of person administering oath) . . . voter identification card reflecting the new residene address of legal res-

(b) An elector whose name changes because of marriage or other legal ence
process may be permitted to vote, provided such elector completes an (2) When the name of an elector is changed by marriage or other legal
affirmation furnishes at the polls proof of his ncw name and xecoutes an process, it-is the duty of oueh elector must to notify the office of the
affidavit under oath in substantially the following form: supervisor of electionai in writing of the suee change and obtain a regis-

AFFITDAVT tration voter identification card reflecting the name change.

Change of Name of Registered Voter (3) When an elector seeks to change party affiliation, the elector
must notify the supervisor in writing and obtain a new registration

Under penalties for false swearing, I, . . . (New name of voter) . . ., identification card pursuant to s. 97.071.
swear (or affirm) being first duly sworn under oath, ertify that my name
has been changed because of marriage or other legal process. My former (4) The supervisor of eleetions shall make the necessary changes in
name and address of legal residence appear on the registration books of the elector's records as soon as practical upon receipt of such notice of a
precinct . . . . as follows: change of address of legal residence, or name, or party affiliation.
Name ........*** Section 22. Section 97.102, Florida Statutes, is transferred and
Address . ........ii renumbered as section 101.663, Florida Statutes.
Municipality. .......

County ........ Section 23. Section 98.041, Florida Statutes, is transferred and
Florida, Zip ........ renumbered as section 97.105, Florida Statutes.
My present name and address of legal residence are as follows:
Name ........ Section 24. Section 98.031, Florida Statutes, is transferred and
Address ........ renumbered as section 101.001, Florida Statutes, and subsection (1) of
Municipality ........ that section is amended to read:
County . . . . . . . .
Florida, Zip . . . ..... 101.001 08.031 Registration and election districts, precincts, and poll-
and I further swear (or affirm) ertify that I am otherwise legally regis- ing places; boundaries-
tered and entitled to vote. (1) Subject to the provisions of s. 101.002 98.091, each county election

. .. (Signature of voter whose name has changed) . . . precinct, election district, and polling place in this state as defined and
fixed is recognized and continued. Except as otherwise provided in para-

Sworn to and subscribed to before me this .... day of .. , graph (3)(a), the board of county commissioners in each county, upon
19 ...- . recommendation and approval of the supervisor, shall alter or create new

.(Signature and title of pcr-on adr.iteri..ng oath). . . .\ districts or precincts. Each precinct as nearly as practicable shall be com-
posed of contiguous and compact areas and shall be numbered. The

(c) Such affirmation affidavit, when completed properly exeouted supervisor shall designate a polling place at a suitable location within
and presented at the precinct in which such elector is entitled to vote, each precinct. The district or precinct shall not be changed thereafter
shall entitle such elector to vote as provided in this subsection. Upon except with the consent of four members of the board of county commis-
receipt of an affirmation affidavit certifying a change in address of legal sioners and the supervisor. The board of county commissioners and the
residence or change in name, the supervisor shall as soon as practicable supervisor may have precinct boundaries conform to municipal bounda-
make the necessary changes in the registration records of the county to ries in accordance with the provisions of s. 101.002 98.091, but, in any
indicate refleet the change in address of legal residence or ehange in event, the registration books shall be maintained in such a manner that
name of such elector. there may be determined therefrom the total number of electors in each

(d) Instead of the affirmation contained in paragraph (a) or para- municipality
graph (b), an elector may complete a voter registration application that Section 25. Section 98.161, Florida Statutes, is transferred and
indicates the change of name or change of address of legal residence. renumbered as section 98.015, Florida Statutes, and amended to read:

(d) In accordanec with the provisions of S. 98.051, an elector-whose 98.015 98.161 Supervisor of elections; election, tenure of office, com-
rcoidence has changed shall notify the suporvicor in writing and obtain a pensation, custody of books, office hours, successor, seal; appointment of
voter identification card rcflcting the new residence oeddres. When the deputy supervisors; duties.-
name of an eldoctor has changed by marriage or other legal procees, such
elector shall notify the supervisor in writing of ouch change and obtain a (1) A supervisor of elections shall be elected in each county at the
voter identification card rcflecting the name change. general election in each year the number of which is a multiple of four for
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a 4-year term commencing on the first Tuesday after the first Monday in Section 27. Section 98.055, Florida Statutes, is created to read:
January succeeding his election. Each supervisor shall, before performing
any of his duties, take the oath prescribed in s. 5, Art. II of the State Con- 98.055 Registration list maintenance forms.-The department shall
stitution and give a surety bond payable to the Governor in the sum of prescribe registration list maintenance forms to be used by the supervi-
$5,000, conditioned on the faithful discharge of his duties. sors which must include:

(2) The supervisor's compensation shall be paid by the board of (1) An "address confirmation request" that must contain:
county commissioners. (a) The voter's name and address of legal residence as shown on the

(3) The supervisor is the official custodian of the registration books voter registration record.
and has the exclusive control of matters pertaining to registration of elec- (b) A request that the supervisor be informed if either the name or
tors. address of legal residence of the voter is incorrect.

(4) At a minimum, the office of the supervisor must be open Monday (2) An "address confirmation final notice," which must be sent by for-
through Friday, excluding legal holidays, for a period of not less than 8 wardable mail and must contain a postage prepaid preaddressed return
hours per day, beginning no later than 9 a.m. form and a statement that:

(5)4 The supervisor shall preserve statements and other informa- (a) If the voter has not changed address of legal residence or has
tion required to be filed with his office pursuant to chapter 106 for a changed address of legal residence within the county, the voter should
period of 10 years from date of receipt. return the return form within 30 days after the date of the notice.

(6)4 The supervisor shall, upon leaving office, deliver to his succes- (b) If the return form is not returned and the voter does not offer to
sor immediately all records belonging to his office. vote by the second general election thereafter, the voter's name will be

removed from the voter registration books.(7)(4 Each supervisor is authorized to obtain for his office an impres-
sion seal approved by the department of-State. An impression of the seal (c) If the voter has changed address of legal residence to a location
with a description thereof shall be filed with the department of-State. outside the county:
The supervisor is empowered to attach an impression of his seal upon 1 The voter should return the return form, which will serve as a
official documents and certificates executed over his signature and take The voter shod return the return form, which will serve as a
oaths and acknowledgments under his seal in matters pertaining to his requestto be removed from the registration books; and
office. However, said seal need not be affixed to registration certificates. 2. The voter will be provided with information on how to register in

(8) Each supervisor may select and appoint, subject to removal by the new jurisdiction in order to be eligible to vote.
the supervisor, as many deputy supervisors as are necessary, whose Section 28. Section 98.065, Florida Statutes, is created to read:
compensation must be paid by the supervisor and who shall have the
same powers and whose acts shall have the same effect as the acts of the 98.065 Registration list maintenance programs.-
supervisor; except that the supervisor shall limit the power to appoint (1) The supervisor must conduct a general registration list mainte-
deputy supervisors to designated deputy supervisors. Each deputy (1) The superv 1so must condi uct a general registration list mainte-deputy supervisors to designated deputy supervisors. Each deputy nance program to protect the integrity of the electoral process by ensur-
supervisor shall, before entering office, take an oath in writing that he ing the maintenance of accurate and current voter registration records.
will faithfully perform the duties of his office, which oath must be The program must be uniforame anondiscrrent voter registration rco rdsmpliance
acknowledged by the supervisor or a designated deputy supervisor and with the Voting Rights Act of 1965.
must be filed in the office of the supervisor. with the Voting Rights Act of 1965.

(9) Eac. s.peio m. (2) A supervisor must incorporate one or more of the following proce-(9) Each supervisor must make training in the proper implementa- dures in the supervisor's biennial registration list maintenance program
tion of voter registration procedures available to any individual, group, under which:
center for independent living, or public library in the supervisor's
county. (a) Change-of-address information supplied by the United States

Postal Service through its licensees is used to identify registered voters(10) Each supervisor must ensure that all voter registration and list whose addresses might have changed;
maintenance procedures conducted by such supervisor are in compli-
ance with any applicable requirements for that county under the Voting (b) Change-of-address information is identified from returned non-
Rights Act of 1965. forwardable return-if-undeliverable mail sent to all registered voters in

Section 26. Section 98.045, Florida Statutes, is created to read: the county; or
(c) Change-of-address information is identified from returned non-98.045 Administration of voter registration.- forwardable return-if-undeliverable address confirmation requests

(1) Each supervisor must ensure that any eligible applicant for voter mailed to all registered voters who have not voted in the last 2 years and
registration is registered to vote. Once a voter is registered, the name of who dld not make a written request that their registration records be
that voter may not be removed from the registration books except at the updated during that time.
written request of the voter, by reason of the voter's conviction of a felony (3) A registration list maintenance program must be conducted by
or adjudication as mentally incapacitated with respect to voting, by death each supervisor, at a minimum, in each odd-numbered year and must be
of the voter, or pursuant to a registration list maintenance program or completed not later than 90 days prior to the date of any federal election.
other registration list maintenance activity conducted pursuant to s. A voter's name may not be removed from the registration books later
98.065 or 98.075. than 90 days prior to the date of a federal election. However, nothing in

(2) Information received by a supervisor from an election official in this section shall preclude the removal of the name of a voter from the
another jurisdiction indicating that a voter in the supervisors county has voter registration books, at any time and without prior notification, uponanoherjursditio inicaingtha a ote inthesuprvior' contyhas the written request of the voter, by reason of conviction of the voter of
registered to vote in that other jurisdiction shall be considered as a writ- the wra f tten request of thevbyter reason of adjudicconviction of the voter ofas mentally incapacitated
ten request from the voter to have the voter's name removed from the with respect to voting, by reason f djudication of the voter as mentally incapacitated
registration books of the supervisor's county. w t .e p c. o v o l g .. re s o

L
f

-1' * 
e t

* 
f t h o e t r "registration books of the supervisor's county. determination of mineligibility as provided in s. 98.075(3).

(3) Notwithstanding the provisions of s. 98.095, each supervisor shall (4) If the supervisor receives change-of-address information from the
maintain for at least 2 years, and make available for public inspection United states Postal Services or its licensees or from jury notices signed
and copying, all records concerning implementation of registration list by the voter and returned to the courts, which indicates that:
maintenance programs and activities conducted pursuant to ss. 98.065 
and 98.075. The records must include lists of the name and address of (a) The voter has moved within the supervisor's county, the supervi-
each person to whom an address-confirmation final notice was sent and sor must change the registration records to show the new address and
information as to whether each such person responded to the mailing, but must send the voter a notice of the change by forwardable mail, including
may not include any information that is confidential or exempt from a postage prepaid preaddressed return form with which the voter may
public record requirements under this code. verify or correct the address information.
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(b) The voter has moved outside the supervisor's county, or contains eounty-or-did not-make-e writte rqust that his ritration reerds he
no forwarding address, the supervisor shall send an address confirmation Updated, frm tob fie in, signed, and rturnd by mail within 30
final notice and remove the name of the voter from the registration days-aftef-the notiee-iO stmarked. Thc form rcturncd ahall adviio the
record if that voter did not: oper-ioor- whether the lector'o status has ehanged from that of the reg

iotration-ree-rd. Eleetoru failing to return the forms within this period
1. Return the postage prepaid preaddressed return form; shallhave-their-nome-owithdra Wn tmperarily from regirtration books. In

additionRthe name of ar elector may be removed temporarily from the
2. Appear to vote; rokegistfetiofl4ooks-whenc-imy first elasn mail sent by the supervisor to the

3. Change the voter's registration; or eetoeisetned-as-undeliverahc. Sueh name shall not ho removed
3. Chneteoe'rgsrtin runtil-a-diligteffoerthas been made by the supersor to locate suoh eleo

4. Request an absentee ballot toer This-hail constitute ueh notiee for purposes of thisotion. The list
of-thP.elee torse mpo9aa'ily withdrawn shallhposted at the eour-thoune.of th eloetemF tempor-rar

during the period beginning on the date when the address confirmation When-th-elisetis--omplotecd, the suporviser shall provide a copy thoreof,
final notice was sent and ending on the day after the date of the second upon requiest to the- hirman ofW the county executive cmmeitte of any
general election thereafter. pelitical-partyand-the-supcrvieor may chargo tho actual coot of duploCat

ing the list. inaeol]be r-etor-ed t h eitainrc ewe h
(5) The supervisor must designate as inactive all voters who have elemtoe-nitr-aingme-llc brt rdtthe ati r d h o

been sent an address-confirmation final notice and who have not ehanged, - lya-fc ilrd applicationfrom a citizon overnoas indicating
returned the postage prepaid preaddressed return form within 30 (lays. that the eletor' status has not changed shall ontitute ch a written
A voter on the inactive list must be allowed to vote and to change the notifieation -to the supr--isor. Tho upr--isor shall then roinstot th
voter's name or address of legal residence at the polls pursuant to S. aeoe registration books without requiring tho elctor to rerogister
101.045. Names on the inactive list may not be used to calculate the Notice of these requiromentso shall be printod on tho votcr regiatration
number of signatures needed on any petition or the quantity of voting identifisation oard. T-hin method presoribed for the removal of naoe is
equipment needed. eumulatwe to other- proemsions o law reanttho-ei eval of namo

Section 29. Section 98.075, Florida Statutes, is created to read: from regitration books. This is not a-- r--regitration but a method to be
'used for heo ping the permanent registration list up to dato.

98.075 Other registration list maintenance activities.-
(2) The name of any ieeter- tempe __i tily withdr

(1) The supervisor may send an address confirmation request to any tion books sehall be removed from sueh books if th letor fails to
voter whose name is on the list of drivers who have been removed by the respond to the notice mailed pursuant to subsetion (1) within -years
Department of Highway Safety and Motor Vehicles from its driver's from the date the last uch notice was mailed to him, and uch persn
license data base by reason of being licensed in another state. If the shall be required to reregister to have his name restored to th rgitra
address confirmation request is returned to the supervisor by the United tion bookes. Roeipt of a federal postcard applieation ehall conetitute writ
States Postal Service with change-of-address information, the supervisor tenr authorization for uch a rrgistration.
must proceed in accordance with the procedures in s. 98.065(4). (3) Any eleoctor may have his name removed from the registration

(2) The supervisor may send an address confirmation request to any bools-by-filing-with-the sup-- risor a writteon requst, duly achnowlodged,
voter whom the supervisor has reason to believe has moved from his legal and upon rceipt of ouch requeost the eupervisor ehall remove the name of
residence. If the address confirmation request is returned to the supervi- theletrefohea e ra. Any person who requested that
sor by the United States Postal Service with change-of-address informa- his whose name be is removed from the registration books between the
tion, the supervisor must proceed in accordance with the procedures in s. book-closing date of the first primary and the date of the second primary
98.065(4). may euboequnt goenral-leetion-shall not register in a different political

party until after the date of the second first primary and before the ub
(3)(a) When the supervisor believes that a voter is not at least 18 sequentgeeral election.

years of age, is not a citizen of the United States, is a fictitious person, (2)44 When the nanme of any elector is removed from the registration
or has listed a residence that is not his legal residence, the supervisor books pursuant to s. 98065, s 98075, t e or s. 98093
must notify the person at his last known address by certified mail. If 9o hi s original registra .tion form shall be filed alphabetically in thes. 98.093
there is evidence that the notice was not received, notice must be given 9ff.o, his original registration form shall be filed alphabetically in theoffice of the supervisor. As alternatives, registrations r-eg-raton-o--
by publication in a newspaper of general circulation in the county where removed from the registration books may be microfilmed and such
the person was last registered or last known. The notice by publication microfilms substituted fbr the original registration forms; or, when voter
must run one time. The notification must plainly state that the registra- registration information, including the voter's signature, is maintained
tion is allegedly invalid and must be in the form of a notice to show cause digitally or on electronic, magnetic, or optic media, such stored informa-
why the person's name should not be removed from the registration tion may be substituted for the original registration form. Such micro-
books. The notice must state a time and place for the person so notified films or stored information shall be retained in the custody of the super-
to appear before the supervisor to show cause why his name should not visor of -Clections. In the event the original registration forms are
be removed. microfilmed or maintained digitally or on electronic or other media, such

(b) Upon hearing all evidence in an administrative hearing, the super- originals may be destroyed in accordance with the schedule approved by
visor must determine whether there is sufficient evidence to strike the the Bureau of Archives and Records Management of the Division of
person's name from the registration books. If the supervisor determines Library and Information Services of the department of State.
that there is sufficient evidence, he must strike the name. (3)(5 When the name of any elector has been erroneously or illegally

(c) Appeal may be taken to the circuit court in and for the county removed from the registration books pursuant to this soction, . 98.201,(c) Appeal may be taken to the circuit court mn and for the county er o 98 3011 the name of the elector shall be restored by the supervisor
where the person was registered. Notice of appeal must be filed within o-e 4the name of the elector shall be restored by the supervisor
the time and in the manner provided by the Florida Rules of Appellate upon satisfactory proof, even though the registration period for that elec-
the time and in the manner provided by the Florida Rules of Appellate tion is books-are closed.
Procedure and acts as supersedeas. Trial in the circuit court is de novo ton is cose.
and governed by the rules of that court. Unless the person can show that Section 31. Section 98.091, Florida Statutes, is transferred and
his name was erroneously or illegally stricken from the registration books renumbered as section 101.002, Florida Statutes.
or that he is indigent, he must bear the costs of the trial in the circuit
court. Otherwise, the cost of the appeal must be paid by the board of Section 32. Section 98.301, Florida Statutes, is transferred and
county commissioners. renumbered as section 98.093, Florida Statutes, and amended to read:

Section 30. Section 98.081, Florida Statutes, is amended to read: 98.093 98.301 Duty of officials to furnish lists of deceased persons,
persons adjudicated mentally incapacitated incompetent, and persons

98.081 Removal-of Names removed from registration books; restric- convicted of a felony.--
tions on reregistering; recordkeeping; restoration of erroneously or ille-
gally removed names proeeduee.- (1) The Department of Health and Rehabilitative Services shall fur-

nish monthly to each supervisor of elections a list containing the name,
(1) During each odd snumbred year, the suporvinor ehall mail, toaeh address, date of birth age, race, and sex of each deceased person 17 18

elector who, during thc past 2 y-ars, did not vote in any olction in-the years of age or older who was a resident of such supervisor's county.



April 8, 1994 JOURNAL OF THE SENATE 969

(2) Each clerk of the circuit court shall, at least once each month, mation Services of the Department of State. As an alternative, the infor-
deliver to each the supervisor of elections hi'--eounty a list stating the mation from the registration form, including the signature, may be elec-
name, address, date of birth age, race, and sex of each person convicted tronically reproduced and stored as provided in s. 98.451. A computer
of a felony during the preceding calendar month who was a resident of printout may be used at the polls as a precinct register in lieu of the regis-
that supervisor's county, a list stating the name, address, date of birth tration books. The precinct register shall contain the date of the election,
age, race, and sex of each person adjudicated mentally incapacitated the precinct number, and the following information concerning each reg-
with respect to voting i"ccmpetent during the preceding calendar month istered elector: last name, first name, and middle name or initial; party
who was a resident of that supervisor's county, and a list stating the affiliation; residence address; registration number; date of birth; sex;
name, address, date of birth age, race, and sex of each person whose race; state or country of birth; whether the voter needs assistance in
mental capacity with respect to voting e--peteney has been restored voting; and such other additional information as to readily identify the
who was a resident of that supervisor's county. elector. The precinct register may also contain a list of the forms of iden-

3 Upmthe United States Attorney, tification approved by the Department of State, which shall include, but
(3)ting Uperons rceniptedof informaonyin from ral court, the department not be limited to, the voter registration identification card and Floridalisting persons convicted of a felony in federal court, the department die' ies.Tepeic eitrmyas oti pc o h

shall immediately forward such information to the supervisor of elec-
tions for the county where the offender resides, elector's signature, a space for the initials of the witnessing clerk or

inspector, and a space for the signature slip or ballot number.
(4)(34 Upon receipt of any such list, the supervisor shall remove from

the registration books the name of any person listed who is deceased, con- Section 37. Subsections (1) and (2) of section 101.694, Florida Stat-
victed of a felony, or adjudicated mentally incapacitated with respect to utes, are amended to read:
voting~ incompeten. A person Renoe who has have had his or her their 101.694 Mailing of ballots upon receipt of federal postcard applica-
mental capacity with respect to voting eempeteaey restored or who has tion.-
have had his or her right to vote thei-eivil-rights restored after convic-
tion of a felony shall be required to reregister to have his or her name (1) Upon receipt of a federal postcard application for an absentee
thei-n ramef restored to the registration books. ballot executed by a person whose registration is in order or whose appli-

(5)444 Nothing in this section shall limit or restrict the supervisor in cation is sufficient to register or update the registration of that person,
his duty to remove the names of such persons from the registration books the supervisor ef-ee shall mail to the applicant a ballot, if the bal-
after verification of information received from other source lots are available for mailing.

;~~~~~~_-;;_ -, a~o ,~hr r' L~n ~ h~~.in S. 98.301 or othcri provisiona of- thinAdc. (2) Upon receipt of a federal postcard application for an absentee
Section 33. Section 98.211, Florida Statutes, is transferred and ballot executed by a person whose registration is not in order and whose

renumbered as section 98.095, Florida Statutes, and subsection (3) of that application is insufficient to register or update the registration of that
section is amended, to read: person, the supervisor of-eleetiens shall follow the procedure set forth in

s. 97.073 .ubs..tir.. (3) or, oubsotion (4) of a. 101.692, w.horo applicablo.
98 095 98.24!4 County registers open to inspection; copies.-

Section 38. Section 104.011, Florida Statutes, is amended to read:
(3) Any person who acquires a precinct list from the office of the

supervisor shall take and subscribe to an oath which shall be in substan- 104.011 False swearing; submission of false voter registration infor-
tially the following form: mation.-

I hereby swear or affirm that I am a person authorized by s. 98.095 s. (1) A person who Whegoeve willfully swears or affirms falsely to any
9Q8 4, Florida Statutes, to acquire information on registered voters of oath or affirmation, or willfully procures another person to swear or
... . County, Florida; that the information acquired will be used only affirm falsely to an oath or affirmation, in connection with or arising out
for the purposes prescribed in that section and for no other purpose; and of voting-regiatratie', or elections commits i gua'ty-e a felony of the
that I will not permit the use or copying of such information by persons third degree, punishable as provided in s. 775.082, s. 775.083, or s.
not authorized by the Election Code of the State of Florida. 775.084.

· . . (Signature of person acquiring list) . . . (2) A person who willfully submits any false voter registration infor-
mation commits a misdemeanor of the first degree, punishable as pro-

Sworn to and subscribed before me this. . . . day of ..... 19. vided in s. 775.082 or s. 775.083.
· . . (Signature and title of person administering oath) . . .

Section 34. Subsection (4) is added to section 98.212, Florida Stat- Section 39. Section 104.012, Florida Statutes, is amended to read:
utes, to read: 104.012 Consideration for registration; interference with registration;

98.212 Supervisors to furnish statistical and other information.- soliciting registrations for compensation-

(4) The supervisors shall provide information as requested by the (1) Any person who gives anything of value that is redeemable in cash
department for program evaluation and reporting to the Federal Elec- to any person in consideration for his becoming a registered voter com-
tion Commission pursuant to the National Voter Registration Act of mits i-guilty-e a misdemeanor of the first degree, punishable as pro-
1993. vided in s. 775.082 or s. 775.083. This section shall not be interpreted,

however, to exclude such services as transportation to the place of regis-
Section 35. Section 98.321, Florida Statutes, is transferred and tration or baby-sitting in connection with the absence of an elector from

renumbered as section 102.155, Florida Statutes. home for registering.

Section 36. Section 98.461, Florida Statutes, is amended to read: (2) A person who by bribery, menace, threat, or other corruption,
directly or indirectly, influences, deceives, or deters or attempts to98.461 Registration form, precinct register; contents.-A registration influence, deceive, or deter any person in the free exercise of that

form, approved by the Department of State, containing the information person's right to register to vote at any time, upon the first conviction,
required in s. 97.052 a,98444 shall be filed alphabetically in the office of commits a misdemeanor of the first degree, punishable as provided in s.the supervisor as the master list of electors of the county. However, the 775.082 or s. 775.083, and, upon any subsequent conviction, commits a
registration forms may be microfilmed and such microfilms substituted felony of the third degree, punishable as provided in s. 775.082, s.
for the original registration forms; or, when voter registration informa-
tion, including the voter's signature, is maintained digitally or on elec-
tronic, magnetic, or optic media, such stored information may be substi- (3) A person may not solicit or pay another person to solicit voter
tuted for the original registration form. Such microfilms or stored registrations for compensation that is based upon the number of regis-
information shall be retained in the custody of the supervisor of elections. trations obtained. A person who violates the provisions of this subsec-
In the event the original registration forms are microfilmed or main- tion commits a misdemeanor of the first degree, punishable as provided
tained digitally or on electronic or other media, such originals may be in s. 775.082 or s. 775.083.
destroyed in accordance with the schedule approved by the Bureau of
Archives and Records Management of the Division of Library and Infor- Section 40. Section 104.013, Florida Statutes, is amended to read:
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Department of Education to develop minimum performance standards
for all early education and care programs that serve children from birth

THE PRESIDENT PRESIDING through 5 years of age; requiring those departments to submit a joint

On motions by Senator Jones, by two-thirds vote- report to the Legislature by October 1, 1994, presenting the performance
standards and recommending funding procedures; providing an effective

HB 2589-A bill to be entitled An act relating to defense conversion date.
and transition; amending s. 288.03, F.S.; requiring the Division of Eco-
nomic Development of the Department of Commerce to provide assist- -was read the second time by title. On motion by Senator Kirkpatrick,
ance to local governments or certain community base reuse commissions by two-thirds vote CS for SB 2784 was read the third time by title,
for certain purposes; creating s. 288.971, F.S.; providing legislative find- passed and certified to the House. The vote on passage was:
ings; creating s. 288.972, F.S.; providing legislative intent; creating s. Yeas-39 Nays-None
288.973, F.S.; creating the Florida Defense Conversion and Transition eas- ays-one
Commission; providing for membership; providing for meetings of the
commission; providing for staff support; providing for travel and per
diem expenses; providing for future repeal; creating s. 288.974, F.S.; pro- CS for SB 1852-A bill to be entitled An act relating to state
viding for powers and duties of the commission; requiring the commission moneys; amending s. 215.32, F.S.; revising the funds into which all
to develop a state plan of action for certain purposes; requiring an annual moneys received by the state must be deposited and within which they
report; providing for future repeal; creating s. 288.975, F.S.; providing for must be accounted for; specifying the manner of dividing these moneys
military base reuse planning; providing definitions; providing for compo- into these funds; specifying the use and investment of moneys in these
nents of the military base reuse plan; providing requirements for use and funds; repealing s. 212.081(4), F.S., and amending ss. 216.221, 252.37,
adoption of a military base reuse plan; providing for plan time limits; pro- F.S.; conforming provisions pertaining to the existing funds to this revi-
viding for dispute resolution by the Administration Commission; creating sion; repealing s. 420.5094, F.S., relating to the repayment of certain loans
s. 288.976, F.S.; providing powers and duties for certain state agencies by the Florida Housing Finance Agency; amending ss. 265.51, 265.55,
and departments; creating s. 288.977, F.S.; providing for disposition of F.S.; restricting authority of the Department of State to make agree-
military base property; creating s. 288.980, F.S.; providing for the cre- ments to indemnify for certain losses, and of the Comptroller to pay such
ation of a grant program to assist communities with military installations claims, to specific appropriations for that purpose; providing an effective
that would be adversely affected by base realignment or closure actions; date.
providing definitions; providing eligibility requirements; amending s.
403.953, F.S.; providing for eligibility under the Jobs Siting Act for cer- -was read the second time by title.
tain projects located on closed military installations; providing an effec- m 
tive date. Senator Crenshaw moved the following amendment:

-a companion measure, was substituted for CS for SB 2372 and by Amendment 1-On page 5, strike line 13 and insert: provided by s.
two-thirds vote read the second time by title. On motion by Senator 215.18; however, under no circumstances may a transfer be made pursu-
Jones, by two-thirds vote HB 2589 was read the third time by title, ant to s. 215.18 for a deficit occurring in the Election Campaign Financ-
passed and certified to the House. The vote on passage was: ing Trust Fund. If the Comptroller determines that

Yeas-39 Nays-None On motion by Senator Jenne, further consideration of CS for SB
1852 with pending Amendment 1 was deferred.

CS for SB 2784-A bill to be entitled An act relating to education;
clarifying responsibilities of the Department of Education, school dis- SENATOR SCOTT PRESIDING
tricts, and child care providers for meeting the first state education goal,
readiness to start school; requiring the Department of Education to On motions by Senator Kurth, by two-thirds vote-
develop a state plan for the Chapter I program; prohibiting a school dis- CS for CS for HB 1087-A bill to be entitled An act relating to
trict from reporting for funding any kindergarten students unless the dis- child support enforcement; transferring the child support enforcement
trict has collected the key data elements for the first state education goal; program from the Department of Health and Rehabilitative Services to
amending s. 20.19, F.S.; requiring district administrators of the Depart- p a the Departm enue; providing for existing rules and pending
ment of Health and Rehabilitative Services to cooperate with districteedings; requiring the Department of HealthRevenue; provdg for and Rehabilitative Ser-nding
school superintendents to meet the first state education goal; amending pce n r e in the Department of Revenue; authoriz-
s. 230.23, F.S.; requiring school districts to cooperate with other agencies i t Department of Revenue to enter into contracts for services; pro-
to prepare children and families for children's success in school; amend- mg the Department of Revenue to enter tainto ontractyees by for s ervices; pro-
ing s. 230.2305; requiring a school district's plans for the prekindergarten vidig for consideration of certain employees by firms under
early intervention program to assist the school district in meeting the privatization contract; transferringthe Cler the ri x t onct ter t Ce the Court Child Support
first state education goal and to state how the program supports the dis- Enforcement Collection System Trust Fund and the Child Support
trict's efforts to achieve that goal; revising the membership of the district Enforcement Application and User Fee Trust Fund to the Department of
interagency coordinating councils; amending s. 230.33, F.S.; requiring dis- Revenue; amending s. 20.19, F.S.; abolishing the Child Support Enforce-
trict school superintendents to cooperate with the district administrator ment Program Office within the Department of Health and Rehabilita-
of the Department of Health and Rehabilitative Services and administra- tive Services; amending s. 20.21, F.S.; creating a Division of Child Sup-
tors of local public and private agencies to meet the first state education port Enforcement within the Department of Revenue; amending ss.
goal; creating s. 233.059, F S.; requiring education for family life and par- 409.2554, 409.2561, and 409.2567, F.S.; designating the Department of
enthood; amending s. 402.3015, F.S.; requiring subsidized child care pro- Revenue as the state agency responsible for the administration of the
grams serving children below age 5 to provide the elements necessary to child support enforcement program under Title IV-D of the Social Secur-
prepare children for school; requiring the Department of Health and ity Act; amending ss. 61.046 and 61.16, F.S.; redefining "department" as
Rehabilitative Services to seek federal waivers if necessary; amending s. the Department of Revenue for purposes of provisions relating to child
409.933, F.S.; requiring parental activities for AFDC recipients; amending support enforcement; amending ss. 88.031 and 88.171, F.S.; redefining
s. 409.938, F.S.; requiring AFDC recipients to submit proof that their "department" as the Department of Revenue under the Revised Uniform
children have received standard childhood immunizations; providing Reciprocal Enforcement of Support Act; amending ss. 90.502, 213.053,
sanctions; providing for transfer of funds from the Department of Health 287.059, and 411.222, F.S., to conform; authorizing the Department of
and Rehabilitative Services to school districts; amending s. 421.10, F.S.; Health and Rehabilitative Services to contract with the Department of
requiring a housing authority to require certain parental activities in the Revenue for services prior to the transfer; granting the Department of
lease to parents of dependent children; amending s. 411.222, F.S.; estab- Revenue specified budget flexibility for fiscal year 1994-1995; directing
lishing the role of the State Coordinating Council for Early Childhood the Division of Statutory Revision to prepare a reviser's bill; providing
Services to coordinate agency activities to enable school districts to meet effective dates.
the first state education goal, readiness to start school; requiring home
economics teachers to be certified as counselors in family life education; -a companion measure, was substituted for CS for CS for SB 1424
requiring the Department of Health and Rehabilitative Services and the and by two-thirds vote read the second time by title.
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Senator Kurth moved that the rules be waived and CS for CS for HB gather information regarding the following services in the geographic
1087 be read the third time by title. The motion was adopted by the boundaries of their respective circuits and shall provide such information
required two-thirds vote. The vote was: to each law enforcement agency with jurisdiction within such geographic

boundaries. Law enforcement personnel shall ensure, through distribu-
Yeas-32 Nays-5 tion of a victim's rights information card or brochure at the crime scene,

during the criminal investigation, and in any other appropriate manner,
CS for CS for HB 1087 passed and was certified to the House. The that victims are given, as a matter of course at the earliest possible time,

vote on passage was: information about:

Yeas-29 Nays-8 1. The availability of crime victim compensation, when applicable;

2. Crisis intervention services, supportive or bereavement counseling,
social service support referrals, and community-based victim treatment

THE PRESIDENT PRESIDING programs;

CS for CS for SB's 1564,1736 and 2194-A bill to be entitled An 3. The role of the victim in the criminal or juvenile justice process,
act relating to criminal penalties; requiring the court to sentence a including what the victim may expect from the system as well as what the
defendant to life in prison if the defendant is convicted of a forcible system expects from the victim;
felony, or other offense, at specified levels, and the defendant has two or
more prior offenses that are or would be forcible felonies, or other 4. The stages in the criminal or juvenile justice process which are of
offenses, at specified levels on the sentencing guidelines, if such offenses significance to the victim and the manner in which information about
were committed in this state on or after the sentencing guidelines became such stages can be obtained;
effective; providing an effective date. 5. The right of a victim, who is not incarcerated, including the next

-was read the second time by title. of kin of a homicide victim, to be informed, to be present, and to be heard
when relevant, at all crucial stages of a criminal or juvenile proceeding,

Senator Jones moved the following amendments which failed: to the extent that this right does not interfere with constitutional rights
of the accused, as provided by s. 16(b), Art. I of the State Constitution;

Amendment 1 (with Title Amendment)-On page 1, strike line
29 and insert: shall sentence a defendant to a term of 6. In the case of incarcerated victims, the right to be informed and to

submit written statements at all crucial stages of the criminal proceed-
And the title is amended as follows: ings and parole proceedings; and

In title, on page 1, strike all of lines 3 and 4 and insert: prohibiting 7. The right of a victim to a prompt and timely disposition of the case
the early release of a defendant sentenced to prison if the defendant is in order to minimize the period during which the victim must endure the
convicted of responsibilities and stress involved to the extent that this right does not

interfere with the constitutional rights of the accused.
Amendment 2-On page 2, between lines 25 and 26, insert:

(b) Information for purposes of notifying victim.-Each victim shall
(2) Notwithstanding s. 776.08, Florida Statutes, the definition of forc- be requested to fill out a victim notification card that provides informa-

ible felony for the purposes of this section, shall exclude felony convic- tion necessary to contact the victim. The arresting law enforcement offi-
tions under s. 810.02, Florida Statutes, for unarmed burglary of an unoc- cer or personnel of an organization that provides victim assistance may
cupied dwelling or unoccupied structure when the offender makes no fill out a notification card on behalf of the victim. A copy of the victim
assault or battery upon any person. notification information shall be filed with the warrant in the sheriffs

office of the jurisdiction in which the warrant was issued. The chief cor-
(Renumber subsequent subsection.) rectional officer of a county jail, municipal jail, juvenile detention facil-

ity, or involuntary commitment facility shall attempt to notify the rela-
Senator Silver moved the following amendment which was adopted: tive of a homicide victim and the victim of a sex offense, an attempted

Amendment 3-On page 2, line 31, after the period (.) insert: murder or attempted sex offense, stalking, or domestic violence by tele-
phone within 4 hours following the release of the accused on bail. If such

(3) The felony for which a defendant is sentenced under this section correctional officer is unable to contact the victim by telephone, he must
must have been committed within 10 years after the date of conviction send written notice to the victim of such release. The information con-
for the person's last prior felony, or must have been committed within 10 tained on the victim notification card must be provided to the holding
years after the defendant's release, on parole or otherwise, from a prison institution following the incarceration of the offender, and the victim
sentence or other commitment imposed as a result of a prior conviction, shall be notified of the release of the offender from incarceration as pro-
whichever is later. vided in paragraph (e) or paragraph (f). If an accused or an offender

was arrested pursuant to a warrant issued in a jurisdiction other than
Senator Grogan moved the following amendment which was adopted: the jurisdiction in which the accused or offender is released on bail or

furlough, the chief correctional officer of the jurisdiction releasing the
Amendment 4 (with Title Amendment)-On page 3, line 1, accused or the offender shall immediately notify the sheriff of the juris-

insert: diction in which the warrant was issued, and the sheriff shall notify the

Section 2. Subsection (1) of section 960.001, Florida Statutes, is victim, as provided in this paragraph, that the accused or the offender
amended, present subsections (2), (3), (4), (5), and (6) of that section are has been or wil be released.
redesignated as subsections (3), (4), (5), (6), and (7), respectively, and (c)* Information concerning protection available to victim or wit-
new subsections (2) and (8) are added to that section, to read: ness.-A victim or witness shall be furnished, as a matter of course, with

960.001 Guidelines for fair treatment of victims and witnesses in the information on steps that are available to law enforcement officers and
criminal justice and juvenile justice systems.- state attorneys to protect victims and witnesses from intimidation.criminal justice and juvenile justice systems.-

(d)*w h Notification of scheduling changes.-Each victim or witness
(1) The Department of Legal Affairs, the state attorneys, the Depart- who has been scheduled to attend a criminal or juvenile justice proceed-

ment of Corrections, the Parole Commission, the State Courts Adminis- ing shall be notified as soon as possible by the agency scheduling his
trator and circuit court administrators, the Department of Law Enforce- appearance of any change in scheduling which will affect his appearance.
ment, and every sheriffs department, police department, or other law
enforcement agency as defined in s. 943.10(4) shall develop and imple- (e)(d* Advance notification to victim or relative of victim concerning
ment guidelines for the use of their respective agencies, which guidelines judicial proceedings; right to be present.-Any victim, relative of a minor
are consistent with the purposes of this act and s. 16(b), Art. I of the who is a victim, or relative of a homicide victim shall receive from the
State Constitution and are designed to implement the provisions of s. appropriate agency, at the address found in the police report or the
16(b), Art. I of the State Constitution and to achieve the following objec- victim notification card other criminal report or at a mor-e urrent
tives: eddreae if such has been provided to the agency, prompt advance notifi-

cation, unless the agency itself does not have advance notification, of
(a) Information concerning services available to victims of adult and judicial and postjudicial proceedings relating to his case, including all

juvenile crime.-Witness coordination offices as provided in s. 43.35 shall proceedings or hearings relating to:
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1. The arrest of an accused; (j)O4 Notification of right to request restitution.-Law enforcement
agencies and the state attorney shall inform the victim of the victim's

2. Theoreleaseoofethe accused pending judicial proceedings or any right to request and receive restitution pursuant to s. 39.054(1)(a) or s.
modification of release conditions; and 775.089, and of the victim's rights of enforcement under ss. 39.022 and

3. Proceedings in the prosecution or petition for delinquency or the 775.089(5) in the event an offender does not comply with a restitution

accused, including the filing of the accusatory instrument, the arraign- order. The state attorney shall seek the assistance of the victim in the

ment, disposition of the accusatory instrument, trial or adjudicatory documentation of the victim's losses for the purpose of requesting and

hearing, sentencing or disposition hearing, appellate review, subsequent receiving restitution. In addition, the state attorney shall inform the

modification of sentence, collateral attack of a judgment, and, when a victim if and when restitution is ordered.

term of imprisonment, detention, or involuntary commitment is imposed,
the release of the defendant or juvenile offender from such imprison-
ment, detention, or commitment by expiration of sentence or parole and attorney shall inform the victim of the victim's right to submit an oral or

any meeting held to consider such release. written impact statement pursuant to s. 921.143 and shall assist-in the
preparation of such statement if necessary.

A victim or a victim's next of kin may not be excluded from any portion
of any hearing, trial, or proceeding pertaining to the offense based solely (043 Local witness coordinating office.-The requirements for notifi-
on the fact that such person is subpoenaed to testify, unless, upon cation provided for in paragraphs (b), (d), (e), (f), and (i) (e), (d), a- (g

motion, the court determines such person's presence to be prejudicial. may be performed by the local witness coordinating office established by

The appropriate agency with respect to notification under subparagraph s. 43.35, as appropriate.

1. is the arresting law enforcement agency, and the appropriate agency (m)(k* Victim assistance education and tralning-Victim assistance
with respect to notification under subparagraphs 2. and 3. is the Attorney education and training shall be offered to persons taking courses at law
General or state attorney, unless the notification relates to a hearing con- enforcement training facilities and to state attorneys and assistant state
cerning parole, in which case the appropriate agency is the Parole Com- rn
mission. The Department of Corrections, the Department of Health and s so that victims may be promptly, properly, and completely
Rehabilitative Services, or the sheriff is the appropriate agency with assisted.
respect to release by expiration of sentence or any other release program (n)-t4 General victim assistance.-Victims and witnesses shall be pro-

provided by law. The victim must be notified at least 10 days before the vided with such other assistance, such as transportation, parking, sepa-
offender is released from incarceration. Any victim may waive notifica- rate pretrial walting areas, and translator services in attending court, as
tion at any time, and such waiver shall be noted in the agency's files. is practicable.

(f) Information concerning release from incarceration from a county (o)km} Victim's rights information card or brochure.-A victim of a
jail, municipal jail, juvenile detention facility, or involuntary commit- crime shall be provided with a victim's rights information card or bro-
ment facility.-The chief correctional officer of a county jail, municipal chure containing essential information concerning the rights of a victim
jail, juvenile detention facility, or involuntary commitment facility and services available to a victim as required by state law.
shall attempt to notify the relative of a homicide victim and the victim
of a sex offense, an attempted murder or attempted sex offense, stalk- (p)(-4 Information concerning escape from a state correctional insti-

ing, or domestic violence at least 10 days before the offender is released tution, county jail, juvenile detention facility, or involuntary commitment
from incarceration. If notification 10 days before release is not possible facility.-In any case where an offender escapes from a state correctional

due to the duration of the inmate's sentence, the chief correctional offi- institution, county jail, juvenile detention facility, or involuntary com-
cer must immediately notify the victim of the release by telephone and mitment facility, immediate notification shall be made by the institution

in writing. If the offender is released following trial, the chief correc- of confinement to the state attorney of the jurisdiction where the crimi-

tional officer shall attempt to notify the victim by telephone within 4 nal charge or petition For delinquency arose. The state attorney shall

hours following the release of the accused. thereupon make every effort to notify the victim, material witness, par-

(g)4e4 Consultation with victim or guardian or family of victim.-Tn ents or legal guardian of a minor who is a victim or witness, or immediate

addition to being notified of the provisions of s. 921.143, the victim of a relatives of a homicide victim of the escapee. The state attorney shall also
felony involving physical or emotional injury or trauma or, in a case in notify the sheriff of the county where the criminal charge or petition for

which the victim is a minor child or in a homicide, the guardian or family delinquency arose. The sheriff shall offer assistance upon request.

of the victim shall be consulted by the state attorney in order to obtain (q)(-o Presence of victim advocate during discovery deposition.-At
the views of the victim or family about the disposition of any criminal or the request of the victim, the victim advocate designated by state attor-
juvenile case brought as a result of such crime, including the views of the ney's office, sheriffs office, or municipal police department, or one repre-

victim or family about: sentative from a not-for-profit victim services organization, including,

1. The release of the accused pending judicial proceedings; but not limited to, rape crisis centers, domestic violence advocacy groups,
and alcohol abuse or substance abuse groups shall be permitted to attend

2. Plea agreements; and be present during any deposition of the victim.

3. Participation in pretrial diversion programs; and (2) The Secretary of Corrections, the Secretary of Juvenile Justice,
any state attorney, sheriff, or chief correctional officer, or their respec-

4. Sentencing of the accused. tive designee, who acts in good faith in attempting to comply with the

(h)-fl Return of property to victim.-Law enforcement agencies and provisions of this part with respect to timely victim notification, is

the state attorney shall promptly return a victim's property held for evi- immune from civil or criminal liability for an inability to timely notify

dentiary purposes unless there is a compelling law enforcement reason for the victim of such information. However, this subsection does not relieve

retaining it. The trial or juvenile court exercising jurisdiction over the any person from liability if such person is guilty of negligence.

criminal or juvenile proceeding may enter appropriate orders to imple-
ment the provisions of this subsection, including allowing photographs of includes the chief administrator of any involuntary detention facility
the victim's property to be used as evidence at the criminal trial or the
juvenile proceeding in place of the victim's property when no substantial that is not operated by a sheriff.
evidentiary issue related thereto is in dispute. (Renumber subsequent sections.)

(i)(g4 Notification to employer and explanation to creditors of victim And the title is amended as follows:
or witness.-A victim or witness who so requests shall be assisted by law
enforcement agencies and the state attorney in informing his employer In title, on page 1, line 12, after the semicolon (;) insert: amending s.

that the need for victim and witness cooperation in the prosecution of the 960.001, F.S.; providing for obtaining information for notifying the victim

case may necessitate the absence of that victim or witness from work. A of a crime of the release of the offender; requiring the chief correctional

victim or witness who, as a direct result of a crime or of his cooperation officer of a county jail, municipal jail, juvenile detention facility, or invol-

with law enforcement agencies or a state attorney, is subjected to serious untary commitment facility to notify certain victims and relatives of vic-

financial strain shall be assisted by such agencies and state attorney in tims of the release on bail of the accused offender; providing for notifica-

explaining to the creditors of such victim or witness the reason for such tion of the victim if the accused or the offender is released from custody

serious financial strain. in a jurisdiction other than the jurisdiction in which the warrant was
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issued; requiring the chief correctional officer of a county jail, municipal (2)(a) Any person who is convicted of.
jail, juvenile detention facility, or involuntary commitment facility to
notify certain victims of the release of the offender; providing immunity 4-Any murder, sexual battery, robbery, burglary, arson, aggravated
from liability based on a good-faith attempt to comply with timely victim assault, aggravated battery, kidnapping, escape, breaking and entering
notification; defining the term "chief correctional officer"; with intent to commit a felony, or aircraft piracy; an, or any attempt to

commit any of the aforementioned crimes; or a
On motion by Senator Silver, by two-thirds vote CS for CS for SB's

1564, 1736 and 2194 as amended was read the third time by title, 2.-Any battery upon a law enforcement officer or firefighter while the
passed, ordered engrossed and then certified to the House. The vote on officer or firefighter is engaged in the lawful performance of his duties,
passage was: and who:

Yeas-35 Nays-1 1. Had in his possession a "firearm," as defined in s. 790.00146*, or a
"destructive device," as defined in s. 790.001(44, shall be sentenced to a
minimum term of imprisonment of 3 calendar years; or7

SENATOR CHILDERS PRESIDING 2. Willfully discharged a "firearm," as defined in s. 790.001, shall be

SB 1566-A bill to be entitled An act relating to sentencing for sentenced to a minimum term of imprisonment of 10 calendar years.
crimes; amending s. 775.087, F.S.; prescribing a mandatory minimum sen- . ci s
tence of imprisonment for a person convicted of any of specified crimes (b) Any person who is convicted of any of the crimes specified e
if the person willfully discharged a firearm; prescribing a mandatory in this paragraph (a) or of the sale, manufacture, delivery, or purchase of
minimum sentence of imprisonment with respect to a second or subse- a controlled substance, or the possession with intent to distribute a any
quent imposition of a mandatory minimum sentence of imprisonment for controlled substance, and who had in his possession a semiautomatic fire-
any of specified crimes if the person had in his possession a firearm or arm and its high-capacity detachable box magazine or a machine gun, as
destructive device, the person willfully discharged a firearm, or the defined in s. 790.001, shall be sentenced to a minimum term of imprison-
person had in his possession a semiautomatic firearm with a high- ment of 8 calendar years.
capacity detachable box magazine or a machine gun; prohibiting the
withholding of adjudication of guilt or the suspension or deferral of sen- (c) If an offender who is being sentenced to a minimum term of
tence in such cases; providing that an offender sentenced to a mandatory imprisonment under paragraph (a) or paragraph (b) has ever previously
term of imprisonment in any of such cases is not eligible for any form of received a sentence of imprisonment under either paragraph, the
gain-time or early release; providing an effective date. offender shall be sentenced to a minimum term of imprisonment of 25

calendar years.
-was read the second time by title.

(d) Notwithstanding the provisions of s. 948.01, adjudication of guilt
Senator Silver moved the following amendment which was adopted: or imposition of sentence with respect to an offender described in this

Amendment 1 (with Title Amendment)-On page 1, strike subsection may shall not be suspended, deferred, or withheld;, nor is
everything after the enacting clause and insert: such offender shall the defondant bo eligible for any form of parole- or

ststutery gain-time under s. 944.275, or any form of early release, before
Section 1. This act may be cited as the "High-Noon Act." prior to serving the sueh minimum sentence imposed under this subsec-

Section 2. Paragraph (t) is added to subsection (3) of section tion.
921.0016, Florida Statutes, to read: (e)04 As used in this subsection, the term:

921.0016 Recommended sentences; departure sentences; aggravating 1. "High-capacity detachable box magazine" means any detachable
and mitigating circumstances.- box magazine, for use in a semiautomatic firearm, which is capable of

(3) Aggravating circumstances under which a departure from the sen- being loaded with more than 20 centerfire cartridges.
tencing guidelines is reasonably justified include, but are not limited to: 2. "Semiautomatic firearm" means a firearm which is capable of firing

(t) The offense before the court involved a reckless shooting that a series of rounds by separate successive depressions of the trigger and
killed a bystander who did nothing to provoke the shooting. which uses the energy of discharge to perform a portion of the operating

cycle.
Section 3. Paragraph (1) is added to subsection (5) of section 921.141,

Florida Statutes, to read: Section 5. This act shall take effect July 1, 1994.

921.141 Sentence of death or life imprisonment for capital felonies; And the title is amended as follows:
further proceedings to determine sentence.-

In title, on page 1, strike all of lines 2-22 and insert: An act relating
(5) AGGRAVATING CIRCUMSTANCES.-Aggravating circum- to sentencing; creating the "High-Noon Act"; amending s. 921.0016, F.S.;

stances shall be limited to the following: providing an additional circumstance under which a judge may impose a

(l) The victim of the capital felony was under 12 years of age sentence that is more severe than the sentence recommended under the
sentencing guidelines; amending s. 921.141, F.S.; providing an additional

Section 4. Section 775.087, Florida Statutes, is amended to read: circumstance under which a judge may impose the death penalty, not-
withstanding the recommendation of the jury; amending s. 775.087, F.S.;

775.087 Possession or use of weapon; aggravated battery; felony prescribing a mandatory minimum sentence of imprisonment for a
reclassification; minimum sentence.- person convicted of any of specified crimes if the person willfully dis-

(1) Unless otherwise provided by law, whenever a person is charged charged a firearm; prescribing a mandatory minimum sentence of impris-
with a felony, except a felony in which the use of a weapon or firearm is onment with respect to a second or subsequent imposition of a manda-
an essential element, and during the commission of such felony the tory minimum sentence of imprisonment for any of specified crimes if the
person defendant carries, displays, uses, threatens, or attempts to use any person had in his possession a firearm or destructive device, the person
weapon or firearm, or during the commission of such felony the person willfully discharged a firearm, or the person had in his possession a semi-
defendant commits an aggravated battery, the felony for which the automatic firearm with a high-capacity detachable box magazine or a
person is charged shall be reclassified as follows: machine gun; prohibiting the withholding of adjudication of guilt or the

(a) In the case of a felony of the first degree, to a life felony. suspension or deferral of sentence in such cases; providing that an
offender sentenced to a mandatory term of imprisonment in any of such

(b) In the case of a felony of the second degree, to a felony of the first cases is not eligible for any form of gain-time or early release; providing
degree. an effective date.

(c) In the case of a felony of the third degree, to a felony of the second , On motion by Senator Silver, further consideration of SB 1566 as
degree. amended was deferred.
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authority; amending s. 343.74, F.S.; expanding the area in which the
Tampa Bay Commuter Rail Authority may operate to include Hernando

The Senate resumed consideration of- County and Polk County; amending s. 348.7544, F.S.; providing authority

CS for SB 2156-A bill to be entitled An act relating to transporta- for the Orlando-Orange County Expressway Authority to finance, oper-

tion; amending s. 20.23, F.S.; establishing the Florida Turnpike as the ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,

eighth district of the Department of Transportation; amending s. 253.034, F.S.; authorizing the Orlando-Orange County Expressway Authority to

F.S.; providing for an easement to be granted in perpetuity for certain construct, finance, operate, and maintain the Western Beltway Part C;

transportation facilities; amending s. 311.07, F.S.; eliminating the desig- amending s. 479.01, F.S.; providing definitions; amending s. 479.03, F.S.;

nated program account of the Florida Seaport Transportation and Eco- authorizing the department to cross private property in order to remove

nomic Development Program; authorizing funds to be expended for the illegal signs under specified conditions; amending s. 479.04, F.S.; requir-

acquisition of economic benefit and trade data; amending s. 311.09, F.S.; ing a person engaged in the business of outdoor advertising to obtain a

adding members to the Florida Seaport Transportation and Economic license and deleting an exception; amending s. 479.07, F.S.; amending
Development Council; eliminating the references to the designated pro- deadlines relating to sign permits; requiring the permittee to provide the

gram account of the Florida Seaport Transportation and Economic department with a written notice of cancellation; imposing penalties
Development Program; updating a reference to the name of the program; upon a permittee for reinstating a permit that was cancelled because of

amending s. 316.545, F.S.; providing penalties for operating a commercial the permittee's error; amending s. 479.08, F.S.; providing for the date on
motor vehicle without a valid registration; providing penalties for operat- which a permit revocation ordered by the Department of Transportation
ing a commercial motor vehicle with an excess axle weight or an excess is effective; providing for an appeal and a stay of revocation; amending
gross vehicle weight; providing procedures for enforcing such penalties; s. 479.107, F.S.; authorizing the department to immediately remove any
amending s. 316.550, F.S.; providing for a truck crane operated under a unauthorized sign on the rights-of-way of certain state or federal high-
special permit to be taxed under s. 320.08(5)(b), F.S.; amending s. 330.30, ways; amending s. 479.14, F.S.; amending the disposition of fees received
F.S.; extending the expiration date of licenses for certain private and lim- under ch. 479, F.S.; amending s. 479.15, F.S.; prohibiting local govern-
ited airports; amending s. 332.004, F.S.; revising the definition of "airport ments from removing or altering certain signs without first paying just
or aviation development project"; amending s. 332.006, F.S.; revising the compensation; amending s. 479.24, F.S.; providing for the department to
state aviation system plan specifications; amending s. 332.007, F.S.; pro- pay just compensation upon removing certain lawful nonconforming
hibiting retroactive reimbursement by the Department of Transportation signs; amending s. 479.26, F.S.; limiting the specific information panel
for certain airport land acquisition before the execution of certain docu- program to the interstate highway system; amending s. 479.11, F.S.; pro-
ments; amending s. 335.093, F.S., relating to scenic highway designation; viding an exemption authorizing certain signs on new highways; amend-
providing that such a designation is not intended to limit specified uses ing s. 7 and s. 8 of ch. 93-164, Laws of Florida; requiring the department
of adjacent areas; amending s. 336.025, F.S.; requiring periodic review of to make recommendations to the Florida Transportation Commission;
any interlocal agreement which provides the method of distribution of changing a repeal date; providing an effective date.
motor fuel and special fuel taxes; amending s. 337.015, F.S.; providing
flexible start and finish times for construction projects; amending s. -with pending Amendment 1A by Senator Meadows which was

337.11, F.S.; authorizing the secretary to waive competitive bidding pro- withdrawn.
visions to issue limited, interim maintenance contracts; amending s. Senator Diaz-Balart moved the following amendment to Amend-
337.16, F.S.; requiring the department to notify a contractor that he is ment 1 which was adopted:
disqualified from bidding on other state contracts until he complies with
an existing contract; amending s. 337.18, F.S.; revising the provisions that Amendment 1B (with Title Amendment)-On page 71, between
require the department to assess damages each day against a contractor lines 11 and 12, insert:
who fails to complete a state or federally funded project within the
required time period; amending s. 337.25, F.S.; providing for federally Sectlon 33. Subsections (2) and (9) of section 348.0002, Florida Stat-

owned properties to be eligible for participation in the functionally equiv- utes, are amended, and new subsections (12) and (13) are added to that

alent replacement facility program; authorizing the department to sell section, to read:
certain surplus property valued at less than $10,000 by sealed competi- 348.0002 Definitions.-As used in the Florida Expressway Authority
tive bid to the highest bidder without an appraisal; deleting the provision Act, the term:
for payment of appraisal costs by potential purchasers; permitting the
department to negotiate a sale of surplus property with an owner of abut- (2) "Authority" means an expressway authority established pursuant
ting property if the department provides notice to all owners of abutting to the Florida Expressway Authority Act which is a body politic and cor-
property; amending s. 337.276, F.S.; authorizing the issuance of bonds for porate and a public instrumentality. For purposes of the provisions of
right-of-way acquisition for revenue-producing facilities; providing for this part authorizing an authority to issue bonds directly pursuant to
reimbursement of the Right-of-Way Acquisition and Bridge Construction this part, "authority" shall mean an authority established within a
Trust Fund; amending s. 337.407, F.S.; authorizing a county to remove county as defined in s. 125.011(1).
signs from the right-of-way of the county road system; amending s.
338.065, F.S.; deleting a reference to certain types of signs for which the (9) "Expressway system" means any and all expressways within the
Department of Transportation may charge a placement fee; amending s. geographic boundaries of an expressway authority established pursuant

338.155, F.S.; exempting drivers of motor vehicles of the Florida National to the Florida Expressway Authority Act and appurtenant facilities

Guard and exempting sworn law enforcement officers who are driving thereto, including, but not limited to, all approaches, roads, bridges, and

marked motor vehicles and on official business from paying tolls at toll avenues of access for such expressway. In any county as defined in s.

facilities; authorizing the department to suspend the collection of tolls 125.011 (1), for purposes of this part, an expressway system includes a

during emergency evacuations; amending s. 338.223, F.S.; providing that, public transportation facility.
under certain circumstances, funds allocated to turnpike projects do not (12) "Public transportation facility" means real and personal prop-
have to be reimbursed to the State Transportation Trust Fund; amend- erty, structures, improvements, buildings, personnel, equipment, plant,
ing s. 338.2275, F.S.; renaming the North Suncoast Corridor Project and vehicle parking or other facilities, rights-of-way, or any combination
describing the project; deleting the maximum expenditures allocated for thereof used or useful for the purposes of transporting passengers by
approved turnpike projects; amending s. 338.234, F.S.; authorizing con- means of a street railway, elevated railway or guideway, subway, motor
cessions, services, and public events at turnpike plazas; amending s. vehicle, motor bus, or any bus or other means of conveyance operating
338.235, F.S.; authorizing the department to contract for concessions or as a common carrier by a county, as defined in s. 125.011(1).
services on the turnpike; repealing s. 338.244, F.S., which prohibits cer-
tain expenditures to advertise the turnpike system; amending s. 338.251, (13) "Surplus revenues" means revenues in any county as defined in
F.S.; deleting the requirement that local government repayment to the s. 125.011(1) derived from rates, fees, rentals, tolls, and other charges for
Toll Facilities Revolving Trust Fund include interest; amending s. the services and facilities of an expressway system as may exist at the
339.145, F.S.; deleting a budget appropriation category for the services end of a fiscal year after payment of all annually required operating
provided by the Bums Data Center; amending s. 341.052, F.S.; revising and maintenance expenses for the fiscal year and all debt service pay-
a reference to a report to the Urban Mass Transportation Administra- able in the fiscal year on bonds issued or other debts incurred for any
tion; amending s. 343.72, F.S.; redefining the term "commuter rail facili- purpose in connection with an expressway system, including debt
ties" for the purposes of the Tampa Bay Commuter Rail Authority Act; incurred to finance the construction, extension, repair, or maintenance
amending s. 343.73, F.S.; adding members to the governing board of the of an expressway system.
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Section 34. Paragraph (d) is added to subsection (2) of section state, or a county. To borrow money as provided by the State Bond Act.
348.0003, Florida Statutes, to read: An authority ehall roimburoo a county for any sumo expended, together

with intcrcst at the highest rate applicable to the bonds of the authority
348.0003 Expressway authority; formation; membership.- for which the sum were reured, from the county geliRe tax fund fer

(2) The governing body of an authority shall consist of not fewer than payment of the bonds.
five nor more than nine voting members. The district secretary of the (7) In any county as defined in s. 125.011(1), an expressway author-
affected department district shall serve as a nonvoting member of the ity may finance or refinance the planning, design, acquisition, construc-
governing body of each authority located within the district. Each tion, extension, rehabilitation, equipping, preservation, maintenance, or
member of the governing body must at all times during his term of office improvement of a public transportation facility or transportation facili-
be a permanent resident of the county which he is appointed to represent. ties owned or operated by such county, or any programs or projects that

(d) Notwithstanding any provision to the contrary in this subsec- will improve the levels of service on an expressway system, subject to
tion, in any county as defined in s. 125.011 (1), the governing body of an approval of the governing body of such county after public hearing.
authority shall consist of up to 13 members and the following provisions (8) In any county as defined in s. 125.011(1), the governing body of
of this paragraph shall apply specifically to such authority. Except for the county may approve by ordinance the authority's exercise of addi-
the district secretary of the department, the members must be residents tional and supplemental powers consistent with this part, which are not
of the county. Five voting members shall be appointed by the governing specifically delineated in this part, as long as the county specifically
body of the county. At the discretion of the governing body of the finds that the exercise of the powers by the authority is necessary or
county, up to two of the members appointed by the governing body of appropriate to enable the authority to fulfill the powers and purposes
the county may be elected officials residing in the county. Three voting of this part and promotes the efficient and effective transportation of
members of the authority shall be appointed by the Governor. One persons and goods in the county. The governing body of the county may
member shall be the district secretary of the department serving in the enter into an interlocal agreement with an authority pursuant to chap-
district that contains such county, this member shall be an ex officio ter 163, for the joint performance or performance by either governmen-
voting member of the authority. The appointment and qualifications of tal entity of any corporate function of the county or authority necessary
the remaining members, who shall be non-voting members of the author- or appropriate to enable the authority to fulfill the powers and purposes
ity, and the terms of office, and the obligations and rights of members of this part and promote the efficient and effective transportation of
of the authority shall be determined by resolution of the governing body persons and goods in such county.
of the county in a manner that is consistent with subsections (3) and
(4). Section 36. Section 348.0005, Florida Statutes, is amended to read:

Section 35. Paragraph (f) of subsection (2) of section 348.0004, Flor- 348.0005 Bonds.-
ida Statutes, is amended, and a new paragraph (h) is added to said sub-
section (2), and present paragraphs (h) through (1) are renumbered as (i) (1) Bonds may be issued on behalf of an authority as provided by the
through (m), respectively, and subsections (7) and (8) are added to that State Bond Act.
section, to read: (2)(a) An authority in any county as defined in s. 125.011(1), may

348.0004 Purposes and powers.- issue bonds pursuant to this part, which do not pledge the full faith and
credit of the state in such principal amount as, in the opinion of the

(2) Each authority may exercise all powers necessary, appurtenant, authority, is necessary to provide sufficient moneys for achieving its
convenient, or incidental to the carrying out of its purposes, including, corporate purposes.
but not limited to, the following rights and powers:,_ , , L* * j; j*but not limited to, the following rights and powers: (b) The bonds of an authority in any county as defined in s.

(f) To fix, alter, charge, establish, and collect tolls, rates, fees, rentals, 125.011(1), issued pursuant to the provisions of this part, whether on
and other charges for the services and facilities system, which tolls, rates, original issuance or refunding, must be authorized by resolution of the
fees, rentals, and other charges must always be sufficient to comply with authority, after approval of the issuance of the bonds at a public hear-
any covenants made with the holders of any bonds issued pursuant to the ing, and may be either term or serial bonds, shall bear such date or
Florida Expressway Authority Act. However, such right and power may dates, mature at such time or times, bear interest at such rate or rates,
be assigned or delegated by the authority to the department. Notwith- be payable semiannually, be in such denominations, be in such form,
standing s. 338.165 or any other provision of law to the contrary, in any either coupon or fully registered, shall carry such registration,
county as defined in s. 125.011(1), to the extent surplus revenues exist, exchangeability and interchangeability privileges, be payable in such
they may be used for purposes enumerated in subsection (7), provided medium of payment and at such place or places, be subject to such
the expenditures are consistent with the metropolitan planning organi- terms of redemption and be entitled to such priorities on the revenues,
zation's adopted long-range plan. rates, fees, rentals, or other charges or receipts of the authority includ-

ing any county gasoline tax funds received by an authority pursuant to
(h) In any county as defined ins. 125.011(1), to borrow money, make the terms of any interlocal or lease-purchase agreement between an

and issue negotiable notes, bonds, refund bonds and other evidence of authority, the department, or a county, as such resolution or any resolu-
indebtedness, either in temporary or definitive form, of the authority, tion subsequent thereto may provide. The bonds must be executed by
which bonds or other evidence of indebtedness may be issued pursuant such officers as the authority determines under the requirements of s.
to the State Bond Act, or in the alternative, pursuant to the provisions 279.06.
of s. 348.0005(2), to finance an expressway system within the geographic
boundaries of the authority, and to provide for the security of the bonds (c) Said bonds shall be sold by the authority at public sale by com-
or other evidence of indebtedness and the rights and remedies of the petitive bid. However, if the authority, after receipt of a written recom-
holders of the bonds or other evidence of indebtedness. Any bonds or mendation from a financial advisor, shall determine by official action
other evidence of indebtedness pledging the full faith and credit of the after public hearing by a two-thirds vote of all voting members of the
state shall only be issued pursuant to the State Bond Act. authority that a negotiated sale of the bonds is in the best interest of the

authority, the authority may negotiate for sale of the bonds with the
1. An authority shall reimburse the county in which it exists for any underwriter or underwriters designated by the authority and the county

sums expended from any county gasoline tax funds used for payment of in which the authority exists. The authority shall provide specific find-
such obligations. Any county gasoline tax funds so disbursed shall be ings in a resolution as to the reasons requiring the negotiated sale,
repaid in accordance with the terms of any lease-purchase or interlocal which resolution shall incorporate and have attached thereto the writ-
agreement with any county or the department together with interest, at ten recommendation of the financial advisor required by this subsection
the rate agreed to in such agreement. In no event shall any county gaso- (4).
line tax funds be more than a secondary pledge of revenues for repay- 
ment of any obligations issued pursuant to this part. (d) Any such resolution or resolutions authorizing any bonds here-

under which do not pledge the full faith and credit of the state may con-
2. In any county as defined ins. 125.011(1), an authority may refund tain provisions that are part of the contract with the holders of the

any bonds previously issued, to the extent allowable by federal tax laws, bonds, as an authority determines proper. In addition an authority may
to finance or refinance an expressway system regardless of whether the enter into trust indentures or other agreements with its fiscal agent, or
bonds being refunded were issued by such authority, an agency of the with any bank or trust company within or without the state, as security
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for such bonds, and may, under the agreements, assign and pledge the Amendment 1C (with Title Amendment)-On page 71, between
revenues, rates, fees, rentals, tolls, or other charges or receipts of an lines 11 and 12, insert:
authority, including any county gasoline tax funds received by an „, authority, including any county gasoline tax funds received by an Section 62. Notwithstanding any other provision of law, for the

~~~~~~~~~~~~authority. yperiod July l, 1995, through June 30, 1999, the proceeds of the $100 fee
(e) Any of the bonds issued pursuant to this part are negotiable collected pursuant to section 320.072(1), Florida Statutes, after deducting

instrument and have all the qualities and incidents of negotiable instru- the service charge imposed by section 215.20, Florida Statutes, shall be

ments under the law merchant and the negotiable instruments law of deposited into the State Transportation Trust Fund. This section shall
the state. control over any other provision of law enacted in the 1994 regular session

of the Legislature concerning the distribution of moneys collected pursu-
(f) Notwithstanding any of the provisions of this part, each project, ant to section 320.072(1), Florida Statutes.

building, or facility which has been or will be financed by the issuance
of bonds or other evidence of indebtedness under this part and any refi- Section 63. Notwithstanding any other law, beginning July 1, 1995,

nancing thereof is approved for purposes of s. 11, Art. VII of the State and continuing through June 30, 1999, the sum of $25 million is appropri-
Constitution. ated each fiscal year from the State Transportation Trust Fund for the

purpose of funding the Florida Seaport Transportation and Economic
Section 37. Section 348.0011, Florida Statutes, is amended to read: Development Grant Program. This appropriation is in addition to the

amount provided in section 311.07, Florida Statutes. The Department of
348.0011 Exemption from taxation.-The effectuation of the author- Transportation shall include in its annual legislative budget request an

ized purposes of an expressway authority is in all respects for the benefit expenditure of $25 million per year and an expenditure in the amount
of the people of the state, for the increase of their commerce and prosper- provided in section 311.09(10), Florida Statutes, for the Florida Seaport
ity, and for the improvement of their health and living conditions. For Transportation and Economic Development Grant Program.
this reason, each authority is not required to pay any taxes or assess-
ments of any kind or nature whatsoever upon any property acquired by (Renumber subsequent sections.)
it or used by it for such purposes or upon any revenues at any time And the title is amended as follows:
received by it. The bonds issued by or on behalf of an authority, their
transfer, and the income therefrom, including any profits made on the In title, on page 76, line 20, after the second semicolon (,) insert: pro-
sale thereof, are exempt from taxation of any kind by the state or by any viding that certain funds collected from fees imposed on certain motor
political subdivision or other taxing agency or instrumentality thereof, vehicle registrations are to be deposited into the trust fund for a specified
The exemption granted by this section does not apply to any tax imposed period; requiring the Department of Transportation to include a specified
under chapter 220 on interest, income, or profits on debt obligations expenditure in its annual budget request for the purpose of funding the
owned by corporations. Florida Seaport Transportation and Economic Development Grant Pro-

Section 38. Section 348.0012, Florida Statutes, is amended to read: gram;
Amendment 1 as amended was adopted.

348.0012 Exemptions from applicability.-The Florida Expressway
Authority Act does not apply: On motion by Senator Hargrett, CS for SB 2156 as amended was

read the third time by title, passed, ordered engrossed and then certified
(1) In a county in which an expressway authority has been created to the House. The vote on passage was:

pursuant to parts II I through IX of this chapter; or
Yeas-35 Nays- None

(2) To a transportation authority created pursuant to chapter 349.

Section 39. Subsections (2) and (3) of section 338.165, Florida Stat-
utes, are amended to read: On motion by Senator Dantzler, by two-thirds vote-

338 165 Continuation of tolls.- CS for CS for SB 1:346-A bill to be entitled An act relating to wet-
lands; creating s. 373.4211, F.S.; ratifying Rule 17-340, Florida Adminis-

(2) If the revenue-producing project is on the State Highway System, trative Code, with changes; providing a uniform methodology for delinea-
any remaining toll revenue shall be used for the construction, mainte- tion of the landward extent of wetlands and surface waters; directing the
nance, or improvement of any road on the State Highway System within Department of Environmental Protection to file an amended rule to con-
the county or counties in which the revenue-producing project is located, form; amending s. 193.501(6), F.S.; revising delineation methodology to
except as provided in s. 348.0004. be used for definition of "qualified as environmentally endangered" lands;

amending s. 373.414, F.S.; exempting certain projects from certain permit
(3) If the revenue-producing project is on the county road system, any requirements; amending section 21 of ch. 92-132, Laws of Florida; contin-

remaining toll revenue shall be used for the construction, maintenance, uing the Northwest Dade County Freshwater Lake Plan Implementation
or improvement of any other state or county road within the county or Committee; providing additional duties; extending the study area; direct-
counties in which the revenue-producing project is located, except as pro- ing the South Florida Water Management District and the Department
vided in s. 348.0004. of Commerce to carry out certain studies; amending s. 373.421, F.S.; pro-

viding for formal and informal determinations under the rule; providing
(Renumber subsequent sections.) a fee; providing procedures and requirements; creating s. 373.4142, F.S.;

And the title is amended as follows: providing for water quality standards within certain stormwater manage-
ment systems; creating s. 373.4145, F.S.; providing an interim permitting

In title, on page 76, line 20, after the second semicolon (;) program for the Northwest Florida Water Management District; request-
insert: amending s. 348.0002, F.S.; providing definitions; amending s. ing the Governor to pursue regulatory delegation or a statewide program-
348.0003, F.S.; providing for membership of governing body of an author- matic general permit under section 404 of the federal Clean Water Act for
ity in a county defined in s. 125.011(1), F.S.; amending s. 348.0004, F.S.; certain activities; amending s. 380.061, F.S.; revising delineation method-
expanding the powers of an expressway authority in a county defined in ology to be used for the Florida Quality Developments programs; amend-
s. 125.011(1), F.S., to authorize the use of excess revenues for financing ing s. 380.24, F.S.; to revise plant species list to be used in the preparation
the planning, design, acquisition, construction, extension, rehabilitation, of coastal zone protection elements; amending s. 403.031, F.S.; revising

equipping, or improvement of a public transportation facility; providing the definition of waters; amending s. 403.031, F.S.; revising the methodol-
limitations; providing for public hearing; amending s. 348.0005, F.S.; pro- ogy used in delineating waters of the state; redefining the term "state
viding procedures for issuing bonds; amending s. 348.0011, F.S.; providing water policy" to require that it be ratified in bill form by the Legislature;

that bonds issued by or on behalf of an authority are exempt from taxa- repealing ss. 403.817 and 403.8171, F.S., relating to determination of the

tion; amending s. 348.0012, F.S.; providing for nonapplicability of the natural landward extent of waters for regulatory purposes; amending s.
Florida Expressway Authority Act; amending s. 338.165, F.S.; creating an 373.019, F.S.; redefining the term "state water policy" to require that it

exception for the use of remaining toll revenues; be ratified min bill form by the Legislature; amending s. 373.026, F.S.; pro-
viding for ratification by the Legislature of the state water policy; amend-

Senators Hargrett and Grogan offered the following amendment to ing s. 403.061, F.S.; providing for ratification by the Legislature of the
Amendment 1 which was moved by Senator Hargrett and adopted: state water policy; providing an effective date.
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-was read the second time by title. (c) A review of enforcement statutes and rules to identify areas where
actual practice may have resulted in uneven or lenient enforcement out-

Senators Turner and Hargrett offered the following amendment which comes in low-income communities and communities inhabited by peoples
was moved by Senator Turner and adopted: of color or other low-income communities.

Amendment 1 (with Title Amendment)-On page 56, between (d) A review of enforcement statutes and rules related to targeted
lines 27 and 28, insert: sites to determine if alternative or stronger enforcement measures would

„..,-,-,. ,. i t? -4. -iT~~~~~r n ** t . more equitably serve low-income communities and peoples of color.
Section 17. Environmental Equity and Justice Commission created; more equitably serve low-income communities and peoples of color.

membership; duties; public hearings; administration.- (e) A review of enforcement practices related to targeted sites to

(1) The Legislature hereby establishes an Environmental Equity and determine if alternative methods of allocating resources would more equi-(1) The Legislature hereby establishes an Environmental Equity and . .lo-.oecmuiis n epe fclr
Justice Commission, the purpose of which is to examine and determine tably serve low-income communities and peoples of color.
the possible disproportionate and cumulative concentration of environ- (f) A review of factors, including economic factors, that may have
mental hazards for peoples of color and low-income communities; to caused targeted sites that pose a potential threat to human health to be
assess how Florida can best address these inequities, if any, with empha- concentrated in low-income communities and communities of people of
sis on future prevention; and to ensure that the public benefits resulting color in Florida.
from the work of Florida's agencies will be fully and equitably realized by
communities of color and low income, taking into account the greater (g) A review of statutes, rules, and policies used by state, regional,
degree of risk to which such communities may be exposed. and local governments that relate to the location of targeted sites posing

a potential threat to human health.
(2) The commission shall consist of 15 members as follows:

(h) A review of data and methodologies by which state, regional, and
(a) Two members representing the civil rights community. local governments might become more specifically aware of situations in

which neighborhoods are at particularly high risk for potential threats to
(b) Two representatives of the environmental community, including human health.

grassroots community organizations.
(i) A review of the role played by local governments in making and

(c) Two members representing the business community. influencing siting and land-use decisions that may pose significant ele-

(d) One member from the Department of Environmental Protection. ments of risk to human health for low-income communities and peoples
of color.

(e) One member from the Department of Health and Rehabilitative . . .. 1 (e) One member from the Department of Health and Rehabilitative (j) A review of the efforts by state and local agencies in ensuring equi-
~~~~~~~~~~~~Services. ~table representation of peoples of color and low-income communities in

(f) Two members representing hazardous site facilities, one repre- their workforce and in helping youth from these communities learn about
senting the private sector and one representing the public sector. career opportunities in the environmental field.

(g) Two members representing local government, one representing (k) A review of methods used by the Department of Environmental
cities and one representing counties. Protection in communicating with people of color and low-income com-

munities and recommendations on how the department can be more
(h) Two members representing the universities, including historically "user friendly" to people of color and low-income communities.

black college and university representatives.
black college and university representatives. (1) A review of approaches to ensure consideration of environmental

(i) One environmental-risk-assessment professional. equity and justice issues when formulating and implementing policies,
(3) The Governor shall make the appointments described in subsec procedures, and legislation within agencies and other institutions.(3) T he Governor shall make the appointments described mn subsec-

tion (2) after soliciting input from the Speaker of the House of Represen- (m) Consideration of the advisability of creating a permanent institu-
tatives, the President of the Senate, the Chairman of the State Confer- tional review entity to deal with environmental equity issues.
ence of Black Legislators, the Chairman of the Hispanic Caucus, and a
statewide business association. The members of the commission shall be In addition, the commission shall prepare model legislation, if needed, to
appointed by September 30, 1994. The commission shall meet initially address needs identified in the report, to be considered by the Legislature
and make study assignments by November 30, 1994, and shall complete 1996
its study assignments and issue a preliminary report by June 30, 1995. Section 18. Public hearings; location.-

(4) The commission members shall serve without compensation, but (1) Following completion of the preliminary report provided for in
shall be reimbursed for per diem and travel expenses pursuant to section subsection (3) of section 1, the commission shall conduct at least five
112.061, Florida Statutes. The commission shall encourage private contri- public hearings, and may meet more frequently upon the vote of the
butions, which shall be used to enable low-income individuals and people majority of the commission. The location of the hearings shall be deter-
of color to participate in the hearings, mined by the commission, in a manner that allows for participation by

, ..... . . ,~. ~citizens in all parts of the state. The final report shall reflect consider-
(5) The commission shall conduct a scientific analysis, including case ation of the comments presented at the public hearings.

studies, and submit a report to the Speaker of the House of Representa-
tives and the President of the Senate by December 31, 1995, which shall (2) For administrative purposes only, the commission is assigned to
include, but not be limited to: the Florida Agricultural and Mechanical University. The School of Busi-

ness within Florida Agricultural and Mechanical University shall provide
(a) A listing of the major targeted sites located in Florida, with histor- assistance when requested by the commission. However, in the perform-

ical and current demographic information, including health statistics ance of its powers and duties, the commission shall not be subject to con-
concerning the surrounding population of each site. For purposes of this trol, supervision, or direction by the Florida Agricultural and Mechanical
act, targeted sites shall mean a representative sample of sites both in University.
minority and low-income neighborhoods and in other socioeconomic
neighborhoods, throughout the state, but shall include only those busi- Section 19. Access to records.-The commission shall have access to
nesses and facilities regulated by the Department of Environmental Pro- all nonconfidential or exempt records, files, and reports from any pro-
tection, including those targeted sites regulated by the department gram, service, or facility that is operated, funded, or regulated by either
through delegation to local governments and the water management dis- the Department of Environmental Protection or the Department of
tricts; government-owned facilities; and the Superfund National Priority Health and Rehabilitative Services which are material to its monitoring
List sites. duties and are in the custody of either department. The commission's

monitoring may not impede or obstruct matters under investigation by
(b) A review of past enforcement actions taken by the Environmental department, law enforcement, or judicial authorities. The commission

Protection Agency or the Department of Environmental Protection for may not conduct onsite inspections or subpoena records. Access shall not
violations affecting human health in any hazardous or toxic site, includ- be granted if a specific procedure for or prohibition against reviewing rec-
ing those on the CERCLA list. ords is required by federal law and regulations that supersede state law.
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Section 20. Judicial and administrative review.-This act is intended assessed against polluters in minority communities; whether hazardous
only to ensure equitable regulation and enforcement of environmental waste site evaluations are conducted more slowly and the start of cleanup
laws and rules and is not intended to, nor does it, create any right, bene- efforts is delayed longer in minority communities; and whether contain-
fit, or trust responsibility, substantive or procedural, enforceable at law ment as opposed to cleanup is more frequently selected in minority com-
or equity by any party against the businesses studied, or the State of munities, NOW, THEREFORE,
Florida, including municipal and county governments, or their officers, t 
directors, or employees. This act shall not be construed to create any Senator Dantzler moved the following amendments which were
right to administrative or judicial review involving the compliance or adopted:
noncompliance of the businesses studied, or the State of Florida, includ- Amendment 2-On page 10, strike line 1 and insert: Morinda
ing municipal and county governments, or their agents, officers, directors, royoc, Schizachyrim maritimum, Schizachyrim
or employees.

Amendment 3-On page 10, strike line 4 and insert: Michella
Section 21. Appropriation.-There is hereby appropriated the sum of repens, Sambucus conadensis, Sebastiana fruticosa

$150,000 from the Department of Environmental Protection to fund the 
activities and expenses of the commission. Amendment 4-On page 10, strike line 15 and insert: County only,

the following species shall be listed as
(Renumber subsequent section.)

Amendment 5-On page 10, strike line 16 and insert: Facultative
And the title is amended as follows: wet: Alternanthera maritima, Morinda royoc, and

In title, on page 2, strike line 24 and insert: creating the Environmen- Amendment 6-In title, on page 1, line 2, strike "wetlands" and
tal Equity and Justice Commission; providing for the appointment of insert: environmental protection
members to the commission; providing for a report; providing for the con-
tents of the report; providing for public hearings; providing for location Senator Kiser moved the following amendment which was adopted:
of public hearings; providing for access to records; providing an appropri- 
ation; providing an effective date. Amendment 7 (with Title Amendment)-On page 41, between

ation; providing an effective date. ~lines 2 and 3, insert:
WHEREAS, the term "environmental equity" generally refers to con-

sideration of the distribution of environmental risks across population Section 9. Subsection (4) is added to subsection 373.441, Florida Stat-
groups and to governmental policy responses to such risk distribution, utes, to read:
and 373.441 Role of counties, municipalities and local pollution control pro-

WHEREAS, the National Law Journal conducted a study of 1,700 grams in permit processing-
Superfund toxic waste sites throughout the nation, of every environmen- (4) The department shall review environmental resource permit
tal lawsuit filed by the Federal Government related to these sites, and of applications for electrical distribution and transmission lines and other
the methods used by the Environmental Protection Agency in dealing facilities related to the production, transmission and distribution of
with these sites, and electricity which are not certified under sections 403.52 through

WHEREAS, in September of 1992, the National Law Journal pub- 403.5365, Florida Statutes, the Transmission Line Siting Act, regulated

lished the conclusions of its study and found the following: penalties under part IV of this chapter.
assessed against violators in sites located in white communities were (Renumber subsequent sections.)
larger than penalties assessed against polluters in minority communities;
Superfund site evaluations were conducted more slowly and the start of And the title is amended as follows:
cleanup efforts was generally delayed longer in minority communities;
and the remedy of containment as opposed to cleanup was more fre- In title, on page 2, line 2, after "certain activities;" insert: amending
quently selected in minority communities, and s. 373.441, F.S., providing for department review of certain activities;

WHEREAS, in July of 1990, the E.P.A. formed an environmental Senator Dantzler moved the following amendments which were
equity work group to study available evidence that might suggest that adopted:
racial minorities and low-income communities bear a higher environmen- Amendment 8 (with Title Amendment)-On page 41, between
tal risk burden compared to that of the general population, and to con- lines 2 and 3, insert:
sider what E.P.A. might do about any identified disparities, and

Section 9. Subsection (3) of section 373.459, Florida Statutes, is
WHEREAS, in June of 1992, the E.P.A. work group issued a two- amended to read:

volume report demonstrating that:
373.459 Surface Water Improvement and Management Trust

1. The environmental and health data are not routinely collected and Fund.-
analyzed by income and race.

(3) The amount of money that may be released to a water manage-
2. Risk-assessment and risk-management procedures can be ment district from the Surface Water Improvement and Management

improved to better take into account equity considerations. Trust Fund for approved plans, or continuations of approved plans, to

3. There are great opportunities for the E.P.A. and other government improve and manage the surface waters described in ss. 373.451-373.4595
agencies to improve communication about environmental problems with is limited to not more than 60 percent of the amount of money necessary
members of low-income and racial minority groups, and for the approved plans of the South Florida Water Management Dis-

members o ntrict, Southwest Florida Water Management District, and St. Johns

WHEREAS, the E.P.A. work group made recommendations that recog- Riuer Water Management District, and not more than 80 percent of the
nized the need to emphasize increased awareness of environmental equity amount of money necessary for the approved plans of the Northwest
issues and to highlight concerns about environmental equity to state and Florida Water Management District and Suwannee River Water Man-
local governments, and agement District. The remaining funds necessary for the approved

plans shall be provided by the district. The dietrict shall provide at leiot
WHEREAS, Florida has collected very little data to determine the pos- 40 percent-- of the amount of money neceeossary for the plan.

sible disproportionate and cumulative impact of exposure to significant
environmental hazards that people of color and low-income residents of (Renumber subsequent sections.)
Florida may be exposed to, andFlorida may be exposed to, and And the title is amended as follows:

WHEREAS, Florida should establish and maintain information pro-
viding an objective basis for assessment of risks by income and race, and In title, on page 1, line 29, after "District;" insert: amending s.

373.459, F.S.; revising the amount of money released to the Northwest
WHEREAS, there is an affirmative public interest in determining Florida Water Management District and the Suwannee River Water

within Florida whether penalties assessed against violators in sites Management District from the Surface Water Improvement and Manage-
located in white communities are disproportionately larger than penalties ment Trust Fund;
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Amendment 9-On page 35, lines 20-31 and on page 36, lines 1-22, ately under specified circumstances; amending s. 83.60, F.S.; revising pro-
strike all of said lines and insert: visions relating to default judgment upon waiver of tenant's defenses;

amending s. 83.62, F.S.; revising provisions relating to restoration of pos-
(7) Wetlands contiguous to surface waters of the state as defined in session to landlord; amending s. 723.062, F.S.; providing for execution of

s. 403.031(13), Florida Statutes (1991), shall be delineated pursuant to writ of possession of mobile home; amending s. 56.21, F.S.; revising provi-
the department's rules as such rules existed prior to January 24, 1984 sions relating to execution sales; reenacting s. 56.22, F.S., relating to exe-
while wetlands not contiguous to surface waters of the state as defined cution sales, to incorporate said amendment in a reference thereto;
in s. 403.031(13), Florida Statutes (1991), shall be delineated pursuant amending s. 701.04, F.S.; providing for return of writ of execution on
to the applicable methodology in existence prior to the effective date of mortgage, lien, or judgment; amending s. 741.2902, F.S., relating to
the methodology ratified by s. 373.4211 for any development which domestic violence, to authorize payment to the sheriff of certain fees;
obtains an individual permit from the United States Army Corps of amending s. 784.046, F.S.; providing for service with respect to repeat vio-
Engineers under 33 U.S.C. s. 1344: lence at certain times; amending s. 475.483, F.S., relating to recovery from

(a) where a jurisdictional determination validated by the depart- the Real Estate Recovery Fund; requiring an affidavit; repealing s. 56.24,(a) where a jurisdictional determination validated by the depart- F. S. rela ^X 
ment pursuant to rule 17-301.400(8), Florida Administrative Code, as it t.ig, F.i to execution sales where there is no courthouse; amending

existed in rule 17-4 022, Florida Administrative Code, on April 1, 1985, cs. 83.43, F.S.; defining the term "legal holiday" with respect to part II of
is revalidated pursuant to s. 373.414(13) and the affected lands are part ch 83, F.S., the Florida Residential Landlord and Tenant Act; providing
of a project for which a vested rights determination has been issued pur- eecive ates.
suant to s. 380.06, or -was taken up out of order. On motions by Senator Siegel, by two-

thirds vote HB 635 was read the second time by title, and by two-thirds
(b) where the lands affected were grandfathered pursuant to s. vote read the third time b y title passed and certified to the House. The

403.913(6), Florida Statutes (1991), and proof of prior notification pur- vote on passage was:
suant to s. 403.913(6), Florida Statutes (1991), is submitted to the passage was
department within 180 days of the publication of a notice by the depart- Yeas-32 Nays-None
ment of the existence of this provision. Failure to timely submit the
proof of prior notification to the department serves as a waiver of the
benefits conferred by this subsection. On motion by Senator Kirkpatrick, by unanimous consent-

(c) This subsection shall not be applicable to lands: HR 2483-A bill to be entitled An act relating to confidentiality of

1. within the geographical area to which an individual or general records relating to investigation and treatment of impaired harbor pilots;
permit issued prior to June 1, 1994 under rules adopted pursuant to this amending s. 310.102, F.S.; providing exemptions from public records
part applies; or requirements for information obtained from probable cause investiga-

tions of and treatment programs for impaired practitioners; providing for
2. within the geographical area to which a conceptual permit issued future review and repeal; providing a finding of public necessity; provid-

prior to June 1, 1994 under rules adopted pursuant to this part applies ing a contingent effective date.
if wetland delineations were identified and approved by the conceptual
permit as set forth in s. 373.414(12)(b)1. or 2.; or -was taken up out of order and read the second time by title. On

motion by Senator Kirkpatrick, by two-thirds vote HB 2483 was read
3. where no development activity as defined in paragraphs s. the third time by title, passed and certified to the House. The vote on

380.04(1) or (2)(a) through (d) and (f) has occurred within the project passage was:
boundaries since October 1, 1986. Yeas-34 Nays-None

Yeas-34 Nays-None
(d) The wetland delineation methodology required in this subsec-

tion shall only apply within the geographical area of an individual
permit issued by the United States Army Corps of Engineers under 33 On motions by Senator Forman, by two-thirds vote HB 2643 was
U.S.C. s 1344. The requirement to obtain such individual permit to withdrawn from the Committees on Commerce; Finance, Taxation and
secure the benefit of this subsection shall not apply to any activities Claims; and Appropriations.
exempt or not subject to regulation under 33 U.S.C. s 1344.

On motion by Senator Forman, by unanimous consent-
(e) Notwithstanding subsection 373.421(1), the wetland delineation 

methodology required in this subsection and any wetland delination HB 2643-A bill to be entitled An act relating to public records and
pursuant thereto, shall only apply to agency action under this part and proceedings; providing for exempting certain proceedings and documents
shall not be binding on local governments except in their implementa- connected to such proceedings from ss 119.07(1) and 286.011, F.S., and
tion of this part. s. 24(a) and (b), Art. I of the State Constitution; providing for future

review; providing legislative findings of public necessity; providing an
On motion by Senator Dantzler, by two-thirds vote CS for CS for SB effective date

1346 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was: -was taken up out of order. On motions by Senator Forman, by two-

Yeas-38v~~~ Nays-NoneT wthirds vote HB 2643 was read the second time by title, and by two-
Yeas-38 Nays-None thirds vote read the third time by title, passed and certified to the House.

The vote on passage was:

On motions by Senator Siegel, by two-thirds vote HB 635 was with- Yeas-36 Nays-None
drawn from the Committees on Corrections, Probation and Parole; Judi-
ciary; and Finance, Taxation and Claims.

On motions by Senator Forman, by two-thirds vote HB 2653 was
On motion by Senator Siegel, by unanimous consent- withdrawn from the Committees on Commerce; Finance, Taxation and

HB 635-A bill to be entitled An act relating to process and service Claims; and Appropriations.
of process; amending s. 30.231, F.S.; increasing sheriffs' fees for service On motion by Senator Forman, by unanimous consent-
and providing for levy fees; revising language with respect to expenses;
reenacting ss. 11.143(3)(d) and 106.26(1), F.S., relating to standing or HB 2653-A bill to be entitled An act relating to money transmitters;
select committees and powers of the commission, to incorporate said creating the "Money Transmitters Code"; creating part I of chapter 560,
amendment in references thereto; amending s. 48.183, F.S.; revising pro- F.S., consisting of ss 560.101, 560.102, 560.103, 560.104, 560.105, 560.106,
visions relating to service of process in actions for possession of premises; 560.107, 560.108, 560.109, 560.111, 560.112, 560.113, 560.114, 560.115,
amending s. 48.21, F.S., relating to return of execution of process; provid- 560.116, 560.117, 560.118, 560.119, 560.121, 560.122, 560.123, 560.124,
ing reference to a return-of-service form, to conform to actual practice; 560.125, 560.126, 560.127, and 560.128, F.S.; providing a short title; pro-
amending s. 83.241, F.S.; revising language with respect to removal of a viding purpose, scope, and application of the Money Transmitters Code;
mobile home tenant; amending s. 83.56, F.S.; providing for default judg- providing definitions; exempting certain entities from the provisions of
ment for removal of the tenant with a writ of possession to issue immedi- the code; providing powers of the Department of Banking and Finance;
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authorizing the department to adopt rules; providing for construction; with medical malpractice actions; revising the exemption and saving it

requiring the department to observe certain standards; providing for lim- from repeal; amending s. 916.107, F.S., which provides an exemption from

ited liability when acting upon certain rules, orders, or declaratory state- public records requirements for clinical records of forensic clients of the
ments; providing guidelines for administrative enforcement; providing Department of Health and Rehabilitative Services; revising the exemp-
duties and powers of the department relating to investigations, subpoe- tion and saving it from repeal; amending s. 953.15, F.S., which provides
nas, hearings, and witnesses; prohibiting certain acts and practices; pro- an exemption from public records requirements for clinical assessment
viding penalties; providing procedures for disciplinary actions; requiring and treatment records of drug offenders in drug punishment programs;

disciplinary actions to be public; specifying certain actions as violations revising the exemption and saving it from repeal; providing for future
of the code; providing for injunctions; providing the grounds upon which review and repeal; providing a finding of public necessity; providing an
the department may undertake disciplinary actions; providing for surren- effective date.
der of registrations; providing immunity to persons who provide informa-
tion concerning violations of the code; authorizing the department to -was taken up out of order and read the second time by title.

impose administrative fines under certain circumstances; authorizing the The Committee on Health and Rehabilitative Services recommended
department to conduct examinations of money transmitters, to recover the following amendment which was moved by Senator Myers and
costs of such examination, to require quarterly reporting, and to impose adopted:
administrative fines; requiring fees and assessments to be deposited into
the Financial Institutions' Regulatory Trust Fund; providing penalties; Amendment 1 (with Title Amendment)-On page 1, line 26,
requiring registration of existing money transmitters; providing proce- strike everything after the enacting clause and insert:
dures for applications; creating the "Florida Control of Money Launder-
ing in Money Transmitters Act"; providing purposes; providing applica- Section 1. Notwithstanding the October 1, 1994, repeal specified in

tion; requiring money transmitters to file certain reports with the section 119.14(3)(a), Florida Statutes, paragraph (c) of subsection (7) of

department; requiring the department to maintain such reports for a cer- section 766.106, Florida Statutes, is reenacted and amended to read:

tain time; providing additional enforcement powers of the department
providing penalties; providing for the reporting of certain financial trans- 766.106 Notice before filing action for medical malpractice; presuit

actions; providing immunity to persons who provide information con- screening period; offers for admission of liability and for arbitration;

cerning violations of the code; prohibiting operation of a money transmit- formal discovery; review.-
ter business by unauthorized persons; providing penalties; providing for (7) Informal discovery may be used by a party to obtain unsworn
administrative fines; requiring notice of certain specified events; specify- statements, the production of documents or things, and physical and
ing conditions of control of a money transmitter; requiring notice of mental examinations, as follows:
change in control; authorizing the department to disapprove changes in
control under certain circumstances; requiring money transmitters to (c) Physical and mental examinations.-A prospective defendant

provide a toll-free telephone number for consumer contacts; creating part may require an injured prospective claimant to appear for examination

II of chapter 560, F.S., consisting of ss. 560.200, 560.202, 560.203, 560.204, by an appropriate health care provider. The defendant shall give reason-

560.205, 560.206, 560.207, 560.208, 560.209, 560.210, 560.211, 560.212, and able notice in writing to all parties as to the time and place for examina-

560.213, F.S.; providing a short title; providing definitions; exempting tion. Unless otherwise impractical, a prospective claimant is required to

vendors of registrants from registration requirements; requiring registra- submit to only one examination on behalf of all potential defendants. The

tion for engaging in specified activities; specifying qualifications of appli- practicality of a single examination must be determined by the nature of

cants for registration; providing application requirements; authorizing the potential claimant's condition, as it relates to the liability of each

the department to investigate applicants; providing for registration potential defendant. Such examination The report is available to the

renewal; providing for a renewal fee; providing for the conduct of busi- parties and their attorneys of the examiner must b maide availahlc to all

ness at more than one location; providing requirements for net worth, parties upon payment of the reasonable cost of reproduction. Such r-eport

surety bonds, and collateral deposit in lieu of a bond; authorizing the may bo provided only to partis and their attorneys and may be used only

department to waive or reduce such requirements under certain circum- for the purpose of presuit screening. Otherwise, such examination report
stances; specifying certain permissible investments; authorizing the is confidential and exempt from the provisions of s. 119.07(1) and s.

department to waive certain requirements under certain circumstances; 24(a), Art. I of the State Constitution. This exemption is subject to the
requiring money transmitters to maintain certain records for a certain Open Government Sunset Review Act in accordance with s. 119.14.
time; providing for financial liability of registrants under certain circum-
stances; requiring payment instruments to contain certain information; Section 2. The Legislature finds that exempting from the public rec-

creating part III of chapter 560, F.S., consisting of ss. 560.301, 560.302, ords law physical and mental examination reports is a public necessity in

560 303, 560.304, 560.305, 560.306, 560.307, 560.308, 560.309, and 560.310, that harm caused by releasing such information outweighs any public

F.S.; providing a short title; providing definitions; providing for regis- benefit derived from releasing such information. Information contained

trant to engage in certain activities; restricting certain activities; provid- in such reports is of a sensitive and personal nature, and such information

ing exemptions; providing application procedures; providing standards could be used to discriminate against the person to whom the report per-

for registration; providing powers of the department; providing for an tains.
application fee; providing for terms of registrations; providing for regis- 
tration renewal and ,renewal fees; specifying conditions of operation of Section 3. Notwithstanding the October 1, 1994, repeal specified intration. renewal and, renewal fees; specifying conditions of operation of scin19.14(3)(a), Florida Statutes, subsection (8) of section 916.107,
registrants; authorizing the department to adopt rules; providing limita- section 1194(3)(a), Florida Statutes, subsection (8) of section 916.107,read:
tions on certain fees and charges; requiring registrants to maintain cer- Florida Statutes, is reenacted and amended to read:

tain records of transactions; amending 658.295(2)(j); providing an appro- 916.107 Rights of forensic clients.-
priation; repealing ss. 560.01, 560.02, 560.03, 560.04, 560.05, 560.06,
560.07, 560.08, 560.09, 560.10, 560.11, 560.12, 560.131, 560.133, 560.135, (8) CLINICAL RECORD; CONFIDENTIALITY.-A clinical record

560.151, 560.16, 560.17, and 560.201, F.S., relating to sale of money for each patient must shall be maintained. The record must shall include

orders; providing severability; providing an effective date. data pertaining to admission and such other information as is may be
required under rules of the department. Unless waived by express and

-was taken up out of order and read the second time by title. On informed consent by the patient or his legal guardian or, if the patient is
motion by Senator Forman, by two-thirds vote HB 2653 was read the deceased, by the patient's personal representative or by that family
third time by title, passed and certified to the House. The vote on pas- member who stands next in line of intestate succession, the privileged
sage was: and confidential status of the clinical record shall not be lost by either

Yeas-34 Nays-None authorized or unauthorized disclosure to any person, organization, or
agency.

(a) The clinical record is shaell not be a public record and is exempt

On motion by Senator Myers, by unanimous consent- from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Con-
stitution, and no part of it shall be released, unless one of the following

HB 467-A bill to be entitled An act relating to the confidentiality of exceptions is met exeept:
certain medical records and information; amending s. 766.106, F.S., which
provides an exemption from public records requirements for physical and 1. The record may be released to such persons and agencies as are

mental examination reports held by health care providers in connection designated by the patient or his legal guardian.
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2. The record shall be released to persons authorized by order of (b) To persons authorized by order of court, excluding matters privi-
court, excluding matters privileged by other provisions of law. leged by other provisions of law.

3. The record or any part thereof may be disclosed to a qualified (c) To a qualified researcher, a staff member of the designated treat-
researcher, as defined by rule; a staff member of the facility;, or an ment facility, or an employee of the department when the administrator
employee of the department when the administrator of the facility or sec- of the facility or the secretary deems it necessary for treatment of the
retary of the department deems it necessary for treatment of the patient, drug offender maintenance of adequate records, compilation of treat-
maintenance of adequate records, compilation of treatment data, or eval- , 
uation of programs. ment data, or evaluation of programs.

4. Information from the clinical records may be used for statistical (d) For statistical and research purposes if the information is
and research purposes if the information is abstracted in such a way as abstracted in such a way as to protect the identity of individual drug
to protect the identity of individuals. offenders.

5. Whenever a patient receiving services pursuant to this chapter has (2) Any law enforcement agency, designated treatment facility, gov-
declared an intention to harm other persons, such declaration may be dis- ernmental or community agency, or other entity receiving information
closed. pursuant to this section shall maintain such information as a nonpublic

6. Nothing in this subsection is intended to prohibit the parent of a record as otherwise provided herein.
mentally ill or mentally retarded person who is committed to, or is being (3)(a) The department shall provide to the circuit courts forms to be
treated by, a forensic mental health facility or program from requesting condition of drug treatment probation, providing the drug
and receiving information limited to that person's treatment plan and signed as a condition of drug treatment probation, providing the drug
current physical and mental condition. Release of such information shall ofnder s informed consent to treatment and consent to release of rec-
be in accordance with the code of ethics of the profession involved. ords and information required pursuant to this part.

7. Notwithstanding other provisions of this subsection, the depart- (b) All drug punishment program assessment and treatment records
ment may request or, receive from, or and provide to any of the following are confidential to the extent described in this section and exempt from
entities client information to facilitate treatment, rehabilitation, and the provisions of s. 119.07(1). This exemption is subject to the Open Gov-
continuity of care of any forensic client from any of the following: ernment Sunset Review Act in accordance with s. 119.14.

a. The Social Security Administration and the United States Depart- Section 5. This act shall take effect October 1, 1994.
ment of Veterans Affairs;

And the title is amended as follows:
b. Law enforcement agencies, state attorneys, public defenders or

other attorneys defending the patient, and judges in regard to the In title, on page 1, line 1, strike everything before the enacting clause
patient's status; and insert: A bill to be entitled An act relating to the confidentiality of

c. Jail personnel in the jail to which a client may be returned; and certain records and reports; amending s. 766.106, F.S.; revising an exemp-
tion from public records requirements for physical and mental examina-

d. Community mental health agencies and others expected to provide tion reports held by health care providers for presuit screening; saving
followup mntl halth care to the patient upon his return to the commu- the exemption from repeal; providing for future review and repeal; pro-
nity. viding a finding of public necessity; reenacting and amending s.

8. The department may provide notice to any patient's next of kin or 916.107(8), F.S.; revising conditions under which confidential information
first representative regarding any serious medical illness or the death of will be made public; providing for future review and repeal of the exemp-
the patient. tion; reenacting s. 953.15(1), (2), (3), F.S.; continuing the exemption of

treatment and assesment provider records from public-records law provi-
(b)1. Any law enforcement agency, treatment facility, or other gov- sions; providing for future review and repeal; providing an effective date.

ernmental agency that receives information pursuant to this subsection
shall maintain such information as a nonpublic record as otherwise pro- On motion by Senator Myers, by two-thirds vote HB 467 as amended
vided herein. was read the third time by title, passed and certified to the House. The

2. Any agency or private mentalon passage was:
tioner who acts in good faith in releasing information pursuant to this Yeas-34 Nays-None
subsection is not subject to civil or criminal liability for such release.

(c) The exemption from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution provided in this subsection is subject to the Open Govern- Consideration of CS for CS for SB 680, CS for SB 2872, CS for
ment Sunset Review Act in accordance with s. 119.14. CS for SB 2918, CS for SB's 1268 and 1160, CS for CS for SB

Section 4. Notwithstanding the October 1, 1994, repeal specified in 3060 and CS for SB's 2878 and 2358 was deferred.
section 119.14, Florida Statutes, subsections (1), (2), and (3) of section
953.15, Florida Statutes, are reenacted to read:

953.15 Records of drug punishment program assessment and treat- CS for SB's 1864 and 2212-A bill to be entitled An act relating
ment providers; confidentiality.-Drug test results may be divulged to to the Hurricane Andrew Recovery and Rebuilding Trust Fund; amend-
the drug punishment program treatment community and department ing s. 1, ch. 92-350, Laws of Florida; providing for transfer of revenues
correctional personnel who are involved with the drug offender. All rec- from the General Revenue Fund to the trust fund for fiscal years 1994-
ords of drug punishment program assessment and treatment providers 1995 and 1995-1996; providing that the Governor shall submit recom-
shall be maintained by the individual provider and shall include the drug mendations regarding requests for funding relief and recovery activities
offender's assessment and treatment information and such other infor- to the Legislature; prohibiting expenditure of such funds for certain pur-
mation as may be required under rules of the department. Unless waived poses; providing for audits; providing for recovery of improperly
by express and informed consent by the drug offender or his guardian or, expended funds; amending s. 7, ch. 92-350, Laws of Florida; providing for
if the drug offender is deceased, by his personal representative or by the transfer of the unobligated balance in the trust fund to the Working Cap-
person who stands next in line of intestate succession, the privileged and on une 3 m pr trus ft t .
confidential status of the clinical assessment and treatment record shall ital Fund on June 30 1996; provlidg an effective date
not be lost by either authorized or unauthorized disclosure. -was read the second time by title. On motion by Senator Jones, by

(1) Drug punishment program assessment and treatment records two-thirds vote CS for SB's 1864 and 2212 was read the third time
shall not be public records and shall not be released, except: by title, passed by the required constitutional three-fifths vote of the

membership and certified to the House. The vote on passage was:
(a) To such persons and agencies as are designated by the drug

offender or his guardian. Yeas-34 Nays-None
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Amendment 7-On page 4, strike all of lines 16 and 17 and insert: of
a valid exemption certificate issued by the department. The exemption

Consideration of SB 1976 was deferred. certificate

Amendment 8-On page 4, line 24, after "tax-free"

CS for SB's 1268 and 1160-A bill to be entitled An act relating insert: pursuant to the list provided under s 288 045(5)(e)

to trust funds; amending s. 318.21, F.S.; providing percentage of civil pen- Kirkpatrick, by two-thirds vote CS for SB's
alties to be distributed to the General Revenue Fund and to the Addi- On moton by Senator Krkpatrick, by two-thirds vote bCS for SB's 
tional Court Cost Clearing Trust Fund; amending s. 943.25, F.S.- provid- 2878 and 358 as amended was read the third time by title, passed,

ing for certain surplus funds to remain in the Criminal Justice Training ordered engrossed and then certified to the House. The vote on passage

Trust Fund, the Administrative Trust Fund, and the Operating Trust was:
Fund; providing for disposition of funds remaining in the Criminal Jus- Yeas-36 Nays-None
tice Training Improvement Trust Fund; providing an effective date.

-was read the second time by title. On motion by Senator Diaz-Balart,
by two-thirds vote CS for SB's 1268 and 1160 was read the third SB 1976-A bill to be entitled An act relating to elections; amending
time by title, passed by the required constitutional three-fifths vote of ss. 100.342, F.S., 101.161, F.S.; prohibiting certain legal actions for the
the membership and certified to the House. The vote on passage was: failure to provide notice of a special election or referendum or to comply

Yeas-34 Nays-None with certain provisions governing the substance or title requirements for
the ballot; providing for applicability to certain pending actions; provid-
ing an effective date.

CS for SB's 2878 and 2358-A bill to be entitled An act relating -was read the second time by title.
to media productions; amending s. 212.08, F.S.; revising a use tax exemp-
tion for motion picture or video equipment; providing procedures for The Committee on Executive Business, Ethics and Elections recom-

qualified producers to receive the exemption; amending s. 288.045, F.S.; mended the following amendment which was moved by Senator Silver

requiring the Division of Economic Development of the Department of and adopted:
Commerce to adopt rules providing procedures for qualified producers to Amendment 1 (with Title Amendment)-n page 1, line 13,
apply for and receive the exemption; amending s. 288.053, F.S.; revising Amendment 1 (with Title Amendment)-On page 1, line 13,
the membership of the Florida Film and Television Investment Board; strike everything after the enacting clause and insert:

amending s. 288.054, F.S.; authorizing the board to contract with the Section 1. Section 101.161, Florida Statutes, is amended to read:
Florida Film and Television Investment Corporation for certain pur-
poses; amending s. 288.055, F.S.; providing for additional authorized 101.161 Referenda; ballots; notice; prohibited challenge.-

expenditures from the Florida Film and Television Investment Trust
Fund; amending s. 288.056, F.S.; requiring additional information for cer- (1) Whenever a constitutional amendment or other public measure is

tain projects; providing additional powers of the board; creating s. submitted to the vote of the people, the substance of such amendment or

288.058, F.S.; authorizing the board to establish the Florida Film and other public measure shall be printed in clear and unambiguous language

Television Investment Corporation as a direct-support organization of on the ballot after the list of candidates, followed by the word "yes" and

the board for certain purposes; providing definitions; providing for uses also by the word "no," and shall be styled in such a manner that a "yes"

of property; providing for a board of directors of the corporation; provid- vote will indicate approval of the proposal and a "no" vote will indicate

ing for an annual audit; providing an effective date. rejection. The wording of the substance of the amendment or other public
measure and the ballot title to appear on the ballot shall be embodied in

-was read the second time by title. the joint resolution, constitutional revision commission proposal, consti-

Senator Kirkpatrick moved the following amendments which were tutional convention proposal, taxation and budget reform commission
adSenatorpted proposal, or enabling resolution or ordinance. The substance of the

~~~~~~~~~~~~adopted: ~amendment or other public measure shall be an explanatory statement,

Amendment 1-On page 3, strike all of lines 7 and 8 and insert: not exceeding 75 words in length, of the chief purpose of the measure.
The ballot title shall consist of a caption, not exceeding 15 words in

2. For the purpose of the exemptions enemptien provided in sub- length, by which the measure is commonly referred to or spoken of.
paragraphs bporagaph 1. and 3.:

or" and (2) The substance and ballot title of a constitutional amendment pro-
Amendment 2-On page 3, line 11, strike "more orposed by initiative shall be prepared by the sponsor and approved by the

insert: more Secretary of State in accordance with rules adopted pursuant to s. 120.54.

Amendment 3-On page 3, strike line 16 and insert: property pro- The Department of State shall give each proposed constitutional amend-

vided under s. 288.045(5)(d) or (5)(e); however, motion picture or ment a designating number for convenient reference. This number desig-
nation shall appear on the ballot. Designating numbers shall be assigned

Amendment 4-On page 5, strike all of lines 2-5 and insert: in the order of filing or certification of the amendments. The Department

e. Contracted production scenic design, construction, and assembly of State shall furnish the designating number, the ballot title, and the
e. Cntrcte prducionsceic esin, onsrucion an asemby. sustnc of eac amendment to the supervisor of elections of each

Notwithstanding the provisions of subparagraph (f)2.a., tangible per- substance of each amendment to the supervisor of elections of each
sonal property comprising contracted production scenic design need not county in which such amendment is to be voted on.

meet the definition of "section 38 property." (3) When notice of a constitutional amendment or other public mea-

Amendment 5-On page 7, strike all of lines 7-11 and insert: sure is provided pursuant to law, such notice shall include the full text
of the proposed amendment or other public measure, as well as the

(d) Provide a list of tangible personal property items subject to the ballot title and substance of the amendment or other public measure.

exemption provided in s. 212.08(5)(f)1. which are used by qualified pro-
ducers in connection with production activities described in s. (4) After a constitutional amendment or public measure has been

212.08(5)(f)2.b., which is certified periodically by the division to the submitted to and approved by vote of the electors, the validity of that

Department of Revenue. measure is not subject to challenge by any litigation that is based on a
failure to comply with the provisions of this section pertaining to the

(e) Provide a list of tangible personal property items subject to the wording of the substance of the measure or its ballot title and that is ini-
exemption provided ins. 212.08(5)(f)3. which are used by qualified pro- tiated after the holding of the election at which the measure was

ducers in connection with production activities described in s. approved, unless the wording of the measure or the title is found to have
212.08(5)(f)2.b., which is certified periodically by the division to the been deceptive or materially misleading.
Department of Revenue.

Section 2. This act shall take effect upon becoming a law and shall
Amendment 6-On page 3, strike all of lines 23 and 24 and insert: apply to causes of action occuring on or after that date.

list of prescribed tangible personal property provided under s.
288.045(5) (d) or (5) (e) not specifically suited to production activities. In And the title is amended as follows:
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In title, on page 1, strike all of lines 2-10 and insert: An act relating that the resolution or ordinance adopted by a taxing authority stating its
to elections; amending s. 101.161, F.S.; providing notice requirements; millage rate be sent to the department; amending ss. 193.1142 and
prohibiting initiation of a legal challenge to a public measure upon the 196.011, F.S.; requiring the inclusion of the social security numbers of an
basis of a failure to comply with ballot substance and title requirements, applicant for specified ad valorem tax exemptions and the applicant's
after that measure has been approved by the electorate; providing an spouse in exemption applications and assessment rolls; providing proce-
exception; providing an effective date. dures for refiling of applications that omit the social security numbers;

providing for implementation; providing a contingent effective date;
On motion by Senator Boczar, further consideration of SB 1976 as amending s. 193.075, F.S.; revising provisions relating to the taxable

amended was deferred. status of mobile homes being held for display; amending s. 194.013, F.S.;
increasing the maximum fee which may be charged for filing a petition
before the value adjustment board; revising the amount and application

On motions by Senator Wexler, by unanimous consent CS for SB of the single filing fee for joint petitions; amending s. 196.011, F.S.; revis-
1074 was taken up out of order. ing provisions relating to penalties imposed when property improperly

receives exemption in a county in which the annual exemption applica-
On motions by Senator Wexler, by two-thirds vote HB 2557 was with- tion requirement has been waived; amending s. 196.031, F.S.; deleting the

drawn from the Committees on Finance, Taxation and Claims; and requirement that ownership documents be recorded in the official records
Appropriations. for homestead exemption purposes, retroactive to January 1, 1994; pro-

viding a revised requirement effective January 1, 1995; authorizing the
On motions by Senator Wexler, the rules were waived and- property appraiser to request additional ownership documents; amending

s. 196.041, F.S.; providing that persons owning a leasehold interest in a
HB 2557-A bill to be entitled An act relating to taxation; amending lease having a term of 98 years or more in a residential parcel are deemed

s. 45.031, F.S., which provides procedures for judicial sales of real or per- to have title to the property for homestead exemption purposes; amend-
sonal property; providing for filing a copy of the report of disbursements ing s. 196.161, F.S.; requiring the property appraiser to serve a notice of
with the Department of Revenue; providing application; amending s. intent to record a notice of tax lien against property that improperly
69.041, F.S., which provides requirements relating to certain civil actions received homestead exemption and allow the owner 30 days to pay taxes,
in which the state is named a party; providing requirements relating to penalties, and interest; clarifying that only property owned by the person
the right of the department to participate in the disbursement of surplus improperly receiving homestead exemption is subject to tax lien; amend-
funds in mortgage foreclosure actions; providing application; amending s. ing s. 212.0306, F.S., which authorizes certain charter counties to levy a
199.185, F.S.; exempting certain liquor distributors from intangible per- local option tax on food and beverages for specified purposes; requiring
sonal property tax on accounts receivable derived from certain sales of businesses to determine their taxable status with respect to the exemp-
alcoholic beverages; amending s. 199.232, F.S.; directing the department tion applicable to businesses which had revenues of $400,000 or less in
to issue a refund for overpayment of intangible taxes upon discovery, or the previous year at the end of each year and notify the tax collector of
submission to it of proof, of the overpayment, without written claim for any change; requiring new businesses to collect taxes for a specified
refund; specifying a time limit for making a refund; prescribing a statute period to determine their exemption status; providing a method of deter-
of limitation for bringing an action for refund; providing that penalties mining projected annual gross revenues for such businesses; revising the
and interest not be assessed against an overpayment of an automatic exemption for veterans', fraternal, and other clubs; revising the author-
refund if the taxpayer reimburses the department within a specified ized uses of the tax on food, beverages, or alcoholic beverages sold in
period after notification; amending s. 213.21, F.S.; authorizing the establishments licensed for on-premises consumption; clarifying language
department to settle or compromise a taxpayer's liability for the service regarding application of that tax; requiring the appointment of an over-
fee imposed on a dishonored check or draft under certain conditions; sight board and providing its duties; repealing s. 212.0306(7), F.S., which
amending ss. 538.09 and 538.25, F.S.; revising the fee required for finger- provides for October 1, 2008, repeal of said section; amending s. 220.13,
print processing of applicants for registration as a secondhand dealer or F.S., which provides requirements for determination of adjusted federal
secondary metals recycler; authorizing the department to modify report- income for corporate income tax purposes; providing for subtraction from
ing or filing periods to facilitate calculation of penalty and interest due taxable income of amounts included in taxable income under s. 951 of the

ing or filn. g. perod toA fai t c o o pe al an i s du Internal Revenue Code; amending ss. 72.011 and 120.575, F.S.; providingunder certain conditions; amending s. 624.5091, F.S.; clarifying provisions that provisions relating to the contesting of certain tax matters are appli-
which specify taxes and assessments to which the insurance retaliatory cable to chapters relating to tax on tobacco products, pari-mutuel wager-
tax does not apply; including sales and use taxes; deleting reference to the ing, and the Beverage Law; amending s. 72.031, F.S.; providing that the
domicile of alien insurers and defining "similar insurer'; providing legisla- Department of Business and Professional Regulation is the defendant in
tive intent; amending s. 125.0108, F.S.; authorizing counties levying the such actions; reenacting and amending s. 95.091, F.S.; specifying the time
areas of critical state concern tourist impact tax to collect and administer limits for the department to determine and assess taxes; reenacting ss.
the tax on a local basis; amending s. 206.028, F.S.; authorizing the depart- 215.26(6) and 26.012(2), F.S., for the purpose of incorporating changes to
ment to contract with private companies to investigate applicants for a s. 72.011, F.S.; amending s. 72.011, F.S.; granting a plaintiff additional
motor fuel refiner, importer, or wholesaler license; amending s. 561.025, time to comply with jurisdictional requirements in certain instances; pro-
F.S., relating to the distribution of funds deposited into the Alcoholic viding a rebuttable presumption relating to de minimus errors; providing
Beverage and Tobacco Trust Fund; creating s. 561.12, F.S., relating to legislative intent; amending s. 212.0305, F.S.; revising the use of proceeds
deposit of revenues; amending s. 196.011, F.S.; providing for granting late of the charter county convention development tax; revising requirements
filed application for property tax exemption; providing retoractive appli- relating to appointment of authorities and terms and qualifications of
cation; amending ss. 212.03, 212.06, and 212.18, F.S.; providing that per- members; providing additional powers of authorities; providing require-
sons who rent or grant a license to use accommodations in apartment ments relating to approval of authorities' budgets; creating s. 196.1994,
houses, roominghouses, and tourist or trailer camps for periods longer F.S.; providing an exemption; providing for retroactivity; amending s.
than 6 months are not exercising a taxable privilege and are not consid- 212.08, F.S., creating an exemption for the sales tax on the lease of or
ered sales tax dealers; amending s. 212.11, F.S.; revising conditions under license to use a taxicab or taxicab related equipment and services by a
which the department may authorize quarterly or semiannual sales tax taxicab company to an independent taxicab operation; providing effec-
returns; providing for filing periods; amending s. 212.67, F.S., which tive dates.
authorizes refunds of the tax on sales of fuels; authorizing transit sys-
tems, municipalities, counties, and school districts that are licensed as -a companion measure, was substituted for CS for SB 1074 and
special fuel dealers to take a credit in lieu of refund; amending ss. 193.085 read the second time by title.
and 194.171, F.S.; revising provisions relating to assessment of railroad Senator Wexler moved the following amendment:
property for ad valorem tax purposes; authorizing the sharing of informa-
tion; providing for venue in actions relating to such property; providing Amendment 1 (with Title Amendment)-On page 7, line 18,
that payment of taxes a taxpayer admits to be due and timely filing of an strike everything after the enacting clause and insert:
action under s. 194.171, F.S., suspends tax collection procedures; amend- Section 1. Effective July 1, 1994, subsection (7) of section 45.031,
ing s. 196.101, F.S.; revising the types of documents that must be submit- Florida Statutesff is amended Ju to(7) of sectread:on 45031
ted to qualify for the homestead exemption for totally and permanently
disabled persons; authorizing osteopathic physicians to certify disability; 45.031 Judicial sales procedure.-In any sale of real or personal prop-
revising requirements for the physician's certification form; amending s. erty under an order or judgment, the following procedure may be fol-
196.131, F.S.; revising the penalty for giving false information to claim lowed as an alternative to any other sale procedure if so ordered by the
homestead exemption; amending s. 200.065, F.S.; deleting a requirement court:
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(7) DISBURSEMENTS OF PROCEEDS.-On filing a certificate of (b) An audit is shall be commenced by service in person or by certi-

title the clerk shall disburse the proceeds of the sale in accordance with fied mail of a written notice to the taxpayer of intent to audit upon the
the order or final judgment, and shall file a report of such the disburse- taxpayer, either in person or by certified mail.
ments and serve a copy of it on each party not in default, and on the
Department of Revenue if it was named as a defendant in the action, in (2) The department may inspect all records of the taxpayer which

substantially the following form: may be relevant to the audit, and the department may compel the testi-
mony of the taxpayer under oath or affirmation. The department may

(Caption of Action) also issue subpoenas to compel the testimony of third parties under oath

CERTIFICATE OF DISBURSEMENTS or affirmation and the production of records and other evidence held by
~CERTIFICATE OF DISBURSEMENTSthird parties, including corporations and brokers. Any duly authorized

The undersigned clerk of the court certifies that he disbursed the pro- representative of the department may administer an oath or affirmation.

ceeds received from the sale of the property as provided in the order or If the taxpayer fails to give testimony or to produce any requested rec-
final judgment to the persons and in the amounts as follows: ords, or if a third party fails to comply with a subpoena, any circuit court

having jurisdiction over the taxpayer or third party may, upon applica-
Name Amount tion of the department, issue such orders as are necessary to secure com-

Total pliance.

WITNESS my hand and the seal of the court on . . . . , 19 (3) With or without an audit, the department may assess any tax defi-
(Clerk) ciency resulting from nonpayment or underpayment of the tax, as well as

By . . . (Deputy Clerk) any applicable interest and penalties. The department shall assess on the
basis of the best information available to it, including estimates based on

If no objections to the report are served within 10 days after it is filed, the the best information available to it if the taxpayer fails to permit inspec-
disbursements by the clerk shall stand approved as reported. If timely tion of the taxpayer's records, fails to file an annual return, files a grossly
objections to the report are served, they shall be heard by the court. Ser- incorrect return, or files a false and fraudulent return.
vice of objections to the report does not affect or cloud the title of the
purchaser of the property in any manner. (4) Following an assessment, the department shall collect the

assessed amount from the taxpayer. The assessment is hallbhe consid-
Section 2. Effective July 1, 1994, subsection (4) is added to section ered prima facie correct, and the taxpayer has shall have the burden of

69.041, Florida Statutes, to read: showing any error in the assessment it.

69.041 State named party; lien foreclosure, suit to quiet title.- (5) The department shall credit or refund any overpayment of tax

(4)(a) The Department of Revenue has the right to participate in that whieh is revealed on an audit or for which a claim for refund is filed.

the disbursement of funds remaining in the registry of the court after A claim for refund may be-filed within 3 years after from the due date of

distribution pursuant to s. 45.031(7). The department shall participate the tax or the payment of the tax, whichever date is later. It must shed

in accordance with applicable procedures in any mortgage foreclosure be filed by the taxpayer, or the taxpayer's heirs, personal representatives,

action in which the department has a duly filed tax warrant against the successors, or assigns, and must shall include such information as the

subject property and with the same priority, regardless of whether a department requires ay require.

default against the department has been entered for failure to file an (6) In its discretion, the department may, for reasonable cause, grant

answer or other responsive pleading. extensions of time not to exceed 3 months for paying any tax due, or for

(b) This section applies only to mortgage foreclosure actions initi- filing any return or report required, under this chapter.

ated on or after July 1, 1994, and to those mortgage foreclosure actions
initiated before July 1, 1994, in which no default has been entered (7)(a) If it appears, upon examination of an intangible tax return

against the Department of Revenue before July 1, 1994. made under this chapter or upon proof submitted to the department by
the taxpayer, that an amount of intangible personal property tax has

Section 3. Effective July 1, 1994, paragraph (a) of subsection (10) of been paid in excess of the amount due, the department shall refund the

section 125.0104, Florida Statutes, is amended to read: amount of the overpayment to the taxpayer by a warrant of the Comp-
troller, drawn upon the Treasurer. The department shall refund the

uses125.0104 T ourist developrcement tax;- overpayment without regard to whether the taxpayer has filed a written
uses; referendum; enforcement.- claim for a refund; however, the department may request that the tax-

(10) LOCAL ADMINISTRATION OF TAX.- payer file a statement affirming that the taxpayer made the overpay-
ment.

(a) A county levying a tax under the provisiono of this section and s.
125.0108 may be exempted exempt from the requirements of this section (b) Notwithstanding paragraph (a), a refund of the intangible per-

and s. 125.0108 that the tax collected be remitted to the Department of sonal property tax may not be made nor is a taxpayer entitled to bring

Revenue before being returned to the county, and that such taxes tea be an action for a refund of the intangible personal property tax more than

administered according to the proiion of part I of chapter 212, if the 3 years after the due date of the tax or the payment of the tax, which-

county adopts an ordinance providing for the collection and administra- ever date is later.
tion of the tax on a local basis.

(c) If a refund issued by the department under this section is found

Section 4. Effective July 1, 1994, subsection (6) is added to section to exceed the amount of refund legally due to the taxpayer, the provi-

199.185, Florida Statutes, to read: sions of s. 199.282 concerning penalties and interest do not apply if the

199.185 Property exempted from annual and nonrecurring taxes.- taxpayer reimburses the department for any overpayment within 60
days after the taxpayer is notified that the overpayment was made.

(6) Every liquor distributor that is domiciled in this state, that is
authorized to do business under the Beverage Law, and that has paid Section 6. Effective July 1, 1994, section 206.028, Florida Statutes, is

the license taxes required by s. 565.03(2) is exempt from paying tax on amended to read:

accounts receivable owned by the taxpayer which are derived from, arise 206.028 Costs of investigation; department to charge applicants; con-
out of, or are issued in connection with a sale of alcoholic beverages tracts with private companies authorized.-
transacted in another state with a customer in another state.

Section 5. Effective July 1, 1994, section 199.232, Florida Statutes, is (1) The department may i authorized to charge any anticipated costs
amended to read: incurred by the department in determining the eligibility of any person

~~~~~~~~~~~amended to read: or entity specified in s. 206.026(1)(a) to hold a license against such person

199.232 Powers of department.- or entity.

(l)(a) The department may audit the books and records of any (2) The department may, by rule, determine the manner of payment
person to determine whether an annual tax or a nonrecurring tax has of its anticipated costs land the procedure for filing applications for eligi-

been properly paid. bility in conjunction with payment of those said costs.



April 8, 1994 JOURNAL OF THE SENATE 987

(3) The department must shall furnish to the applicant an itemized b.% Nonresidential cleaning and nonresidential pest control services
statement of actual costs incurred during the investigation to determine (SIC Industry Group Number 734).

~~~~~~~~~~~eligibility. ~2. As used in this paragraph, "SIC" means those classifications con-

(4) If In the -eveAnt there are unused funds at the conclusion of the tained in the Standard Industrial Classification Manual, 1987, as pub-
sueh investigation, the unused sueh funds must shell be returned to the lished by the Office of Management and Budget, Executive Office of the
applicant within 60 days after the determination of eligibility has been President.
made. 3. Charges for detective, burglar protection and other protection

(5) If the In the -event actual costs of investigation exceed anticipated security services performed in this state but used outside this state are
costs, the department must shae assess the applicant those moneys nec- exempt from taxation. Charges for detective, burglar protection and
essary to recover all actual costs. other protection security services performed outside this state and used

in this state are subject to tax.
(6) The department may enter into contracts with private compa-

nies to conduct investigations to determine the eligibility of any person 4. If a transaction involves both the sale or use of a service taxable
or entity specified in s. 206.026(1) (a) to hold a license. The costs of the under this part and the sale or use of a service or any other item not tax-
investigations must be charged to the applicant as provided in this sec- able under this part, the consideration paid must be separately identi-
tion. fied and stated with respect to the taxable and exempt portions of the

transaction or the entire transaction shall be presumed taxable. The
Section 7. Effective January 1, 1995, subsection (1) of section 212.03, burden shall be on the seller of the service or the purchaser of the ser-

Florida Statutes, is amended to read: vice, whichever applicable, to overcome this presumption by providing
documentary evidence as to which portion of the transaction is exempt

212.03 Transient rentals tax; rate, procedure, enforcement, exemp- from tax. The Department is authorized to adjust the amount of consid-
tions.- eration identified as the taxable and exempt portions of the transac-

(1) It is hereby declared to be the legislative intent that every person tion; however, a determination that the taxable and exempt portions are
(1) It is .. 11 .*inaccurately stated and that the adjustment is applicable must be sup-

is exercising a taxable privilege who engages in the business of renting, inaccurately stated and that the adjustment is applicable must be sup-
leasing, or letting, or granting a license to use any living quarters or ported by substantial competent evidence.
sleeping or housekeeping accommodations in, from, or a part of, or in 5. Each seller of services subject to sales tax pursuant to this para-
connection with any hotel, apartment house, roominghouse, or tourist or graph shall maintain a monthly log showing each transaction for which
trailer camp. However, any person who rents, leases, lets, or grants a sales tax was not collected because the services meet the requirements
license to others to use, occupy, or enter upon any living quarters or of subparagraph 3. for out-of-state use. The log must identify the pur-
sleeping or housekeeping accommodations in apartment houses, room- chasers name, location and mailing address, and federal employer iden-
inghouses, tourist camps, or trailer camps, and who exclusively enters tification number, if a business, or the social security number, if an indi-
into a bona fide written agreement for continuous residence for longer vidual, the service sold, the price of the service, the date of sale, the
than 6 months in duration at such property is not exercising a taxable reason for the exemption and the sales invoice number. The monthly log
privilege. For the exercise of such taxable privilege, a tax is hereby levied shall be maintained pursuant to the same requirements and subject to
in an amount equal to 6 percent of and on the total rental charged for the same penalties imposed for the keeping of similar records pursuant
such living quarters or sleeping or housekeeping accommodations by the to this chapter.
person charging or collecting the rental. Such tax shall apply to hotels, . E , 1 , p (
apartment houses, roominghouses, or tourist or trailer camps whether or Section 9., Effectlve January 1, 1995, paragraph ) of subsection (2)
not there is in connection with any of the same any dining rooms, cafes,of section 212-06, Florida Statutes, is amended to read:
or other places where meals or lunches are sold or served to guests. 212.06 Sales, storage, use tax; collectible from dealers; "dealer"

Section 8. Effective July 1, 1994, paragraph (k) of subsection (1) of defined; dealers to collect from purchasers; legislative intent as to scope

section 212.05, Florida Statutes, is amended to read: of tax.-

212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- (2)
tive intent that every person is exercising a taxable privilege who engages (j) The term "dealer" is further defined to mean any person who
in the business of selling tangible personal property at retail in this state, leases, or grants a license to use, occupy, or enter upon, living quarters,
including the business of making mail order sales, or who rents or fur- sleeping or housekeeping accommodations in hotels, apartment houses,
nishes any of the things or services taxable under this chapter, or who roominghouses, tourist or trailer camps, real property, space or spaces in
stores for use or consumption in this state any item or article of tangible parking lots or garages for motor vehicles, docking or storage space or
personal property as defined herein and who leases or rents such property spaces for boats in boat docks or marinas, or tie-down or storage space or
within the state. spaces for aircraft at airports. The term "dealer" also means any person

, For the exercseos .. .prvlee. a ta ilvwho has leased, occupied, or used or was entitled to use any living quar-
(1) For the exercise of such privilege, a tax is levied on each taxable ters, sleeping or housekeeping accommodations in hotels, apartment

transaction or incident, which tax is due and payable as follows: houses, roominghouses, tourist or trailer camps, real property, space or

Wl(k)1. At the rate of 6 percent on charges for all: spaces in parking lots or garages for motor vehicles or docking or storage
space or spaces for boats in boat docks or marinas, or who has purchased

a.t Detective, burglar protection, and other protection services (SIC communication services or electric power or energy, and who cannot
Industry Numbers 7381 and 7382). Any law enforcement officer, as prove that the tax levied by this chapter has been paid to the vendor or
defined in s. 943.10, who is performing approved duties as determined by lessor on any such transactions. The term "dealer" does not include any
his local law enforcement agency in his capacity as a law enforcement person who leases, lets, rents, or grants a license to use, occupy, or enter
officer, and who is subject to the direct and immediate command of his upon any living quarters, sleeping quarters, or housekeeping accommo-
law enforcement agency, and in his uniform as authorized by his law dations in apartment houses, roominghouses, tourist camps, or trailer
enforcement agency, is performing law enforcement and public safety ser- camps, and who exclusively enters into a bona fide written agreement
vices and is not performing detective, burglar protection, or other protec- for continuous residence for longer than 6 months in duration with any
tive services, if the law enforcement officer is performing his approved person who leases, lets, rents, or is granted a license to use such prop-
duties in a geographical area in which the law enforcement officer has erty.
arrest jurisdiction. Such law enforcement and public safety services are Section 10. Effective July 1, 1994, paragraph (ee) is added to subsec-
not subject to tax irrespective of whether the duty is characterized as ton 10 o eto 210 , 194 pates to S ad 
extra duty," "off-duty, or secondary employment, and irrespective of

whether the officer is paid directly or through his agency by an outside 212.08 Sales, rental, use, consumption, distribution, and storage tax;
source. The term "law enforcement officer" includes full-time or part- specified exemptions.-The sale at retail, the rental, the use, the con-
time law enforcement officers, and any auxiliary law enforcement officer, sumption, the distribution, and the storage to be used or consumed in
when such auxiliary law enforcement officer is working under the direct this state of the following are hereby specifically exempt from the tax
supervision of a full-time or part-time law enforcement officer. imposed by this part.
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(7) MISCELLANEOUS EXEMPTIONS.- when required hereunder is a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083, or subject to injunctive proceed-

(ee) Taxicab leases.-The lease of or license to use a taxicab or taxi- ings as provided by law. Such failure or refusal also subjects the offender

cab-related equipment and services provided by a taxicab company to to a $100 initial registration fee in lieu of the $30 registration fee author-
an independent taxicab operator are exempt, provided, however, the ized in this paragraph.
exemptions provided under this paragraph only apply if sales or use tax
has been paid on the acquisition of the taxicab and its related equip- Section 13. Effective July 1, 1994, paragraphs (a), (c), and (d) of sub-

ment. section (1) of section 212.67, Florida Statutes, are amended to read:

Section 11. Effective July 1, 1994, paragraph (c) of subsection (1) of 212.67 Refunds.-
section 212.11, Florida Statutes, is amended, present paragraph (d) of
that subsection is redesignated as paragraph (e), and a new paragraph (d) (1) The following refunds apply to the tax imposed by this part, to

is added to that subsection, to read: the extent provided in this section:

212.11 Tax returns and regulations.- (a) Refunds on fuel used for local transit operations.-Any person
who uses motor fuel or special fuel on which the taxes imposed by this

(1) part have been paid for any system of mass public transportation author-
ized to operate within any city, town, municipality, county, or transit

(c) However, the department may authorize a quarterly return and authority region in this state, as distinguished from any over-the-road or
payment when the tax remitted by the dealer for the preceding four charter system of public transportation, is entitled to a refund of such
quarters quarter did not exceed $1,000 $400 and may authorize a semian- taxes. However, such transit system shall be entitled to take a credit on
nual return and payment when the tax remitted by the dealer for the pre- the monthly special fuel tax return not to exceed the tax imposed under

ceding four quarters 6 months did not exceed $500 $200. ss. 212.62 and 336.026 on those gallons which would otherwise be eligible

(d) The Department of Revenue may authorize dealers who are for refund, when such transit system is licensed as a dealer of special

newly eligible for quarterly filing under this subsection to file returns fuel. A public transportation system or transit system as defined above

for the 3-month periods ending in February, May, August, and Novem- may operate outside its limits when such operation is found necessary to

ber, and may authorize dealers who are newly eligible for semiannual adequately and efficiently provide mass public transportation services for

filing under this subsection to file returns for the 6-month periods the city, town, or municipality involved. A transit system as defined

ending in May and November. above includes demand service that is an integral part of a city, town,
municipality, county, or transit or transportation authority system but

Section 12. Effective January 1, 1995, paragraph (a) of subsection (3) does not include independent taxicab or limousine operations. The terms

of section 212.18, Florida Statutes, as amended by this act, is amended to "city," "county," and "authority" as used in this paragraph include any

read: city, town, municipality, county, or transit or transportation authority
organized in this state by virtue of any general or special law enacted by

212.18 Administration of law; registration of dealers; rules.- the Legislature.

(3)(a) Every person desiring to engage in or conduct business in this (c) Return of tax to municipalities and counties.-The portion of the
state as a dealer, as defined in this chapter, or to lease, rent, or let or tax imposed by this part which results from the collection of such taxes
grant licenses in living quarters or sleeping or housekeeping accommoda- paid by a municipality or county on motor fuel or special fuel for use in
tions in hotels, apartment houses, roominghouses, or tourist or trailer a motor vehicle operated by it shall be returned to the governing body of
camps which are subject to tax under s. 212.03, or to lease, rent, or let such municipality or county for the construction, reconstruction, and
or grant licenses in real property, as defined in this chapter, and every maintenance of roads and streets within the municipality or county. A
person who sells or receives anything of value by way of admissions, shall municipality or county, when licensed as a dealer of special fuel, shall
file with the department an application for a certificate of registration for be entitled to take a credit on the monthly special fuel tax return not

each place of business, showing the names of the persons who have inter- to exceed the tax imposed under ss. 206.60 and 212.62 on those gallons
ests in such business and their residences, the address of the business, which would otherwise be eligible for refund.
and such other data as the department may reasonably require. The
application shall be made to the department before the person, firm, (d) Return of tax to school districts and nonpublic schools.-
copartnership, or corporation may engage in such business, and it shall be
accompanied by a registration fee of $30. However, no registration fee is 1. The portion of the tax imposed by this part which results from the

required to accompany an application to engage in or conduct business to collection of such tax paid by a school district or a private contractor
make mail order sales. The department, upon receipt of such application, operating school buses for a school district or by a nonpublic school on

will grant to the applicant a separate certificate of registration for each motor fuel or special fuel for use mi a motor vehicle operated by such dis-
place of business, which certificate may be canceled by the department trict, private contractor, or nonpublic school shall be returned to the gov-

or its designated assistants for any failure by the certificateholder to erning body of such school district or to such nonpublic school. A school
comply with any of the provisions of this chapter. The certificate shall district, when licensed as a dealer of special fuel, shall be entitled to

not be assignable and shall be valid only for the person, firm, copartner- take a credit on the monthly return not to exceed the tax imposed under

ship, or corporation to which issued, and such certificate shall be placed ss 206.60 and 212.62 on those gallons which would otherwise be eligible
in a conspicuous place in the business or businesses for which it is issued for refund.
and shall be so displayed at all times. Except as provided in this para- 2. Funds returned to school districts shall be used to fund construc-
graph, no person shall engage in business as a dealer or in leasing, rent- tion, reconstruction, and maintenance of roads and streets within the

ing, or letting of or granting licenses in living quarters or sleeping or school district required as a result of the construction of new schools or
housekeeping accommodations in hotels, apartment houses, rooming- the renovation of existing schools. The school board shall select the proj-
houses, tourist or trailer camps, or real property as hereinbefore defined, ects to be funded; however, the first priority shall be given to projects
nor shall any person sell or receive anything of value by way of admis- required as the result of the construction of new schools, unless a waiver
sions, without first having obtained such a certificate or after such certifi- is granted by the affected county or municipal government. Funds
cate has been canceled; no person shall receive any license from any returned to nonpublic schools shall be used for transportation-related
authority within the state to engage in any such business without first purposes.
having obtained such a certificate or after such certificate has been can-
celed. The engaging in the business of selling or leasing tangible personal Section 14. Effective July 1, 1994, paragraph (min) is added to subsec-

property or services or as a dealer, as defined in this chapter, or the tion (7) of section 213.053, Florida Statutes, as amended by sections 3

engaging in leasing, renting, or letting of or granting licenses in living and 7 of chapter 93-414, Laws of Florida, to read:
quarters or sleeping or housekeeping accommodations in hotels, apart- 
ment houses, roominghouses, or tourist or trailer camps which are tax- 213.053 Confidentiality and information sharing.-
able under this part, or real property as hereinbefore defined, or the (7) Notwithstanding any other provision of this section, the depart-
engaging in the business of selling or receiving anything of value by way ment may provide:
of admissions, without such certificate first being obtained or after such
certificate has been canceled by the department is prohibited. The failure (m) Information relative to part I of chapter 212 to the Office of

or refusal of any person, firm, copartnership, or corporation to so qualify Agriculture Law Enforcement of the Department of Agriculture and
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Consumer Services in the conduct of the Bill of Lading Program. This tice information as defined in s. 943.045. The cost of processing such fin-
information is limited to the business name and whether the business is gerprints shall be payable to the Department of Law Enforcement by the
in compliance with part I of chapter 212. Department of Revenue. The department may issue a temporary regis-

tration to each location pending completion of the background check by
Disclosure of information under this subsection shall be pursuant to a state and federal law enforcement agencies, but shall revoke such tempo-
written agreement between the executive director and the agency. Such rary registration if the completed background check reveals a prohibited
agencies, governmental or nongovernmental, shall be bound by the same criminal background. An applicant for a secondhand dealer registration
requirements of confidentiality as the Department of Revenue. This must be a natural person who has reached the age of 18 years.
exemption is subject to the Open Government Sunset Review Act in
accordance with s. 119.14. Breach of confidentiality is a misdemeanor of (a) If the applicant is a partnership, all the partners must apply.
the first degree, punishable as provided by s. 775.082 or s. 775.083., ,, ,. *, .1the first degree, punishable as provided by s. 775.082 or s. 775.083. (b) If the applicant is a joint venture, association, or other noncorpo-

Section 15. Effective July 1, 1994, subsection (3) of section 213.21, rate entity, all members of such joint venture, association, or other non-
Florida Statutes, is amended, and subsection (6) is added to that section, corporate entity must make application for registration as natural per-
to read: sons.

213.21 Informal conferences; compromises.- (c) If the applicant is a corporation, the registration must include the
name and address of such corporation's registered agent for service of

(3)(a) A taxpayer's liability for any tax or interest specified in s. process in the state and a certified copy of statement from the Secretary
72.011(1) may be compromised by the department upon the grounds of of State that the corporation is duly organized in the state or, if the cor-
doubt as to liability for or collectibility of such tax or interest. A taxpay- poration is organized in a state other than Florida, a certified copy of
er's liability for penalties under any of the chapters specified in s. statement from the Secretary of State that the corporation is duly quali-
72.011(1) may be settled or compromised if it is determined by the fied to do business in this state. If the dealer has more than one location,
department that the noncompliance is due to reasonable cause and not to the application must list each location owned by the same legal entity
willful negligence, willful neglect, or fraud. In addition, a taxpayer's lia- and the department shall issue a duplicate registration for each location.
bility for penalties under any of the chapters specified in s. 72.011(1) in
excess of 25 percent of the tax shall be settled or compromised if the Section 17. Effective July 1, 1994, paragraph (a) of subsection (1) of
department determines that the noncompliance is due to reasonable section 538.25, Florida Statutes, is amended to read:
cause and not to willful negligence, willful neglect, or fraud. The depart-
ment shall maintain records of all compromises, and the records shall 538.25 Registration.-
state the basis for the compromise. The records of compromise under this (1) No person shall engage in business as a secondary metals recycler
paragraph shall not be subject to disclosure pursuant to s. 119.07(1) and at any location without registering with the department.
shall be considered confidential information governed by the provisions
of s. 213.053. This exemption is subject to the Open Government Sunset (a) A fee equal to the federal and state costs for processing required
Review Act in accordance with s. 119.14. fingerprints must be submitted to the department with each application

for registration. A fc of $24 shall bc submitted to the department with
(b) A taxpayer's liability for the service fee required by s. 215.34(2) ech application fer regisotration, which fee inecludcs the federal and state

may be settled or compromised if it is determined that the dishonored coeto for proeoesoing required fingerprinto. One application is required for
check, draft, or order was returned due to an error committed by the each secondary metals recycler. If a secondary metals recycler is the
issuing financial institution, and the error is substantiated by the owner of more than one secondary metals recycling location, the applica-
department. The department shall maintain records of all compromises, tion must list each location, and the department shall issue a duplicate
and the records shall state the basis for the compromise. registration for each location. For purposes of subsections (3). (4). and (5)

(6) The Department of Revenue may modify the reporting or filing of this section, these duplicate registrations shall be deemed individual
periods required for any tax enumerated in s. 213.05, for purposes of registrations. A secondary metals recycler shall pay a fee of $6 per loca-
facilitating the calculation of penalty and interest due on tax payments tion at the time of registration and an annual renewal fee of $6 per loca-
made as a result of a taxpayer's voluntary self-disclosure or the depart- tion on October 1 of each year. All fees collected, less costs of administra-
ment's selection of a taxpayer for self-analysis. Interest or penalty cal- tion, shall be transferred into the Secondhand Dealer and Secondary
culations may not be based on a filing period longer than 1 year. Modi- Metals Recycler Clearing Trust Fund established pursuant to s. 538.09.
fied reporting periods apply only to taxpayers not previously registered Section 18. Effective July 1, 1994, subsections (3) and (4) of section
for the specific tax disclosed and to registered taxpayers with annual 624.5091, Florida Statutes, as amended by chapter 93-409, Laws of Flor-
gross receipts of less than $500,000. Annual filing periods must be based ida, are amended to read:
on a calendar year or the fiscal year used for federal income tax report-
ing by the taxpayer. 624.5091 Retaliatory provision, insurers.-

Section 16. Effective July 1, 1994, subsection (1) of section 538.09, (3) This section does not apply as to personal income taxes, nor as to
Florida Statutes, is amended to read: sales or use taxes, nor as to ad valorem taxes on real or personal property,

nor as to reimbursement premiums paid to the Florida Hurricane Catas-
538.09 Registration.- trophe Fund, nor as to emergency assessments paid to the Florida Hurri-

(1) A secondhand dealer shall not engage in the business of purchas- cane Catastrophe Fund, nor as to special purpose obligations or assess-
ing, consigning, or pawning secondhand goods from any location without ments imposed by another state in connection with particular kinds of
registering with the Department of Revenue. A fee equal to the federal insurance other than property insurance, except that deductions, from
and state costs for processing required fingerprints must be submitted premium taxes or other taxes otherwise payable, allowed on account of
to the department with each application for registration. A foo of$24 real estate or personal property taxes paid shall be taken into consider-
ohall hA oubmittd to th department with each applic for registra ation by the department in determining the propriety and extent of retal-
tiefn, which fee includcs the federal and state eeosto for procesoing rquird iatory action under this section.
fingerprints. One application is required for each dealer. If a secondhand (4) For the purposes of this section, a "similar insurer" is an insurer
dealer is the owner of more than one secondhand store location, the with identical premiums, personnel, and property to that of the alien or
application must list each location, and the department shall issue a foreign insurer's Florida premiums, personnel, and property. The simi-
duplicate registration for each location. For purposes of subsections (4) lar insurer's premiums, personnel, and property shall be used to calcu-
and (5) of this section, these duplicate registrations shall be deemed mindi- late any taxes, licenses, other fees, in the aggregate, or any fines, penal-
vidual registrations. A dealer shall pay a fee of $6 per location at the time ties, deposit requirements, or other material obligations, prohibitions, or
of registration and an annual renewal fee of $6 per location on October restrictions that are or would be imposed under Florida law and under
1 of each year. All fees collected, less costs of administration, shall be the law of the foreign or alien insurer's state of domicile. theodomile-of
transferred into a trust fund to be established and entitled the Second- an alien inAurer nelhl be an dfin;d in 624 07(2)
hand Dealer and Secondary Metals Recycler Clearing Trust Fund. The e b 
Department of Revenue shall forward the full set of fingerprints to the Section 19. It is the intent of the Legislature that the amendment to
Department of Law Enforcement for state and federal processing, pro- section 624.5091, Florida Statutes, provided in this act, is remedial legis-
vided the federal service is available, to be processed for any criminal jus- lation intended to clarify the application of the tax.
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Section 20. Effective July 1, 1994, section 561.025, Florida Statutes, (4) State funds collected pursuant to s. 561.501 shall be paid into the

is amended to read: State Treasury and credited to the following accounts:

561.025 Alcoholic Beverage and Tobacco Trust Fund.-There is cre- (a) Nine and eight- eenths of the surcharge on the sale of alcoholic

ated within the State Treasury the Alcoholic Beverage and Tobacco beverages for consumption on premises shall be transferred to the Chil-

Trust Fund. All funds collected by the division under ss. 210.15, 210.40, dren and Adolescents Substance Abuse Trust Fund, which shall remain

or under s. 569.003 and the Beverage Law with the exception of state with the Department of Health and Rehabilitative Services for the pur-

funds collected pursuant to ss. 561.501, 563.05, 564.06 and 565.12 shall pose of funding programs directed at reducing and eliminating substance

be deposited in the State Treasury to the credit of the trust fund, not- abuse problems among children and adolescents.

withstanding any other provision of law to the contrary.-and shall be di- (b) The remainder of collections shall be credited to the General Rev-
tributed as follow: enue Fund.

44 Moneys deposited to the credit of the trust fund shall be used to Section 22. Effective upon becoming a law and applicable retroactive
operate the division and to provide a proportionate share of the operation to January 1, 1992, subsection (11) is added to section 196.011, Florida
of the office of the secretary and the Division of Administration of the Statutes, to read:
Department of Business and Professional Regulation; except that:, 

196.011 Annual application required for exemption.-
(1)Q The revenue transfer provisions of ss. 561.32 and 561.342(1)

and (2) shall continue in full force and effect, and the division shall cause (11) Notwithstanding subsection (1), when the owner of property

such revenue to be returned to the municipality or county in the manner otherwise entitled to a religious exemption from ad valorem taxation

provided for in s. 561.32 or s. 561.342(1) and (2); and, fails to timely file an application for exemption, and because of a misi-
dentification of property ownership on the property tax roll the owner

(2)43 Ten percent of the revenues derived from retail tobacco prod- is not properly notified of the tax obligation by the property appraiser

ucts dealer permit fees collected under s. 569.003 shall be transferred to and the tax collector, the owner of the property may file an application

the Department of Education to provide for teacher training and for for exemption with the property appraiser. The property appraiser

research and evaluation to reduce and prevent the use of tobacco prod- must consider the application, and if he determines the owner of the

ucts by children, pursuant to s. 233.067(4). property would have been entitled to the exemption had the property
owner timely applied, the property appraiser must grant the exemp-

(4) Nine and eight tonth peroecnt of tho urchargo on tho alo of lo tion. Any taxes assessed on such property shall be cancelled, and if

holic bovoragon for consumption on premiaca an provided in o. 561.501 paid, refunded. Any tax certificates outstanding on such property shall

ahall bc tranofcrrcd to the Childrcn and AdolocntSubtan Abu be cancelled and refund made pursuant to s. 197.432(10).
Trutt Fund, which ahall remain with thc Dcpartmcnt of Hoalth and
Rehabilitative Srvic for the purpoo of funding programS direetd at Section 23. Effective October 1, 1994, paragraph (a) of subsection (1)
rcdueing and eliminating zubstance abuse problems among children and and subsection (2) of section 72.011, Florida Statutes, are amended to

adoloocents. read:

(5) Thc balance of roipt into th trut fund hall b transferrd 72.011 Jurisdiction of circuit courts in specific tax matters; adminis-
th5 Tnhral Rc f Th Dcpartmcnt of Bun inan Rglton- trative hearings and appeals; time for commencing action; parties; depos-

ohall oausc ouch tranofcro to occur on or about the 5th, 20th, and last day its.
of each month. In determining tho amount to bo trantfcrrcd to the Cen (1)(a) A taxpayer may contest the legality of any assessment or denial
eral Revenue Fund, thc dcpartmcnt it allowed to withhold only those of refund of tax, fee, surcharge, permit, interest, or penalty provided for

fuads sary for the~-effeetive and efficient adminiotration and under s. 125.0104, s. 125.0108, chapter 198, chapter 199, chapter 201,

enforcement of this chapter and chaptero 210, 562, 563, 564, 565, 6 6 , 6 chapter 203, chapter 206, chapter 207, chapter 210, chapter 211, chapter

and 569 and that ar within tho dpartmcnt' approved budget as dofinod 212, chapter 213, chapter 220, chapter 221, s. 336.021, s. 336.025, s.

in chapter 216. 336.026, s. 370.07(3), chapter 376, s. 403.717, s. 403.718, s. 403.7185, s.
403.7195, s. 403.7197, s. 538.09, s. 538.25, chapter 550, chapter 561, chap-

Section 21. Effective July 1, 1994, section 561. 121, Florida Statutes, ter 562, chapter 563, chapter 564, chapter 565, chapter 624, or s. 681.117
is created to read: by filing an action in circuit court; or, alternatively, the taxpayer may file

561.121 Deposit of Revenue- a petition under the applicable provisions of chapter 120. However, once
an action has been initiated under s. 120.56, s. 120.565, s. 120.57, or s.

(1) All state funds collected pursuant to ss. 563.05, 564.06, and 565.12 120.575, no action relating to the same subject matter may be filed by the

shall be paid into the State Treasury and disbursed in the following taxpayer in circuit court, and judicial review shall be exclusively limited

manner: to appellate review pursuant to s. 120.68; and once an action has been ini-
tiated in circuit court, no action may be brought under chapter 120.

(a) Two percent of monthly collections of the excise taxes on alcoholic u 
beverages established in ss. 563.05, 564.06, and 565.12 shall be deposited (b) A taxpayer may not file an action under paragraph (a) to contest

into the Alcoholic Beverage and Tobacco Trust Fund to meet the divi- an assessment or a denial of refund of any tax, fee, surcharge, permit,

sion's appropriation for the state fiscal year. interest, or penalty relating to the statutes listed in paragraph (a) until
the taxpayer complies with the applicable registration requirements con-

(b) The remainder of collection shall be credited to the General Reve- tained in those statutes which apply to the tax for which the action is

nue Fund. filed.

(2) The unencumbered balance in the Alcoholic Beverage and (2) No action may be brought to contest an assessment of any tax,

Tobacco Trust Fund at the close of each fiscal year may not exceed interest, or penalty assessed under a section or chapter specified in sub-

$2,000,000. These funds shall be held in reserve for use in the event that section (1) after 60 days from the date the assessment becomes final. No

trust fund revenues are unable to meet the division's appropriation for action may be brought to contest a denial of refund of any tax, interest,

the next fiscal year. In the event of a revenue shortfall, these funds shall or penalty paid under a section or chapter specified in subsection (1)

be spent pursuant to subsection (3). Notwithstanding subsection (1), if after 60 days from the date the denial becomes final. The Department of

the unencumbered balance on June 30 in any fiscal year is less than Revenue or, with respect to assessments or refund denials under chapter

$2,000,000, the department is authorized to retain the difference between 207, the Department of Highway Safety and Motor Vehicles or, with

the June 30 unencumbered balance in the trust fund and $2,000,000 from respect to assessments or refund denials under chapters 210, 550, 561,

July's collections of state funds collected pursuant to ss. 563.05, 564.06, 562, 563, 564, and 565, the Department of Business and Professional

and 565.12. Any unencumbered funds in excess of reserve funds shall be Regulation, shall establish by rule when an assessment or refund denial

transferred unallocated to the General Revenue Fund by August 31 of the becomes final for purposes of this section and a procedure by which a tax-

next fiscal year. payer shall be notified of the assessment or refund denial. It is not neces-
sary for the applicable department to file or docket any assessment or

(3) Funds deposited into the Alcoholic Beverage and Tobacco Trust refund denial with the agency clerk in order for such assessment or

Fund pursuant to subsection (1) shall be used for administration and refund denial to become final for purposes of an action initiated pursuant

enforcement of chapters 210, 561, 562, 563, 564, 565, 567, 568, and 569. to this chapter or chapter 120.
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Section 24. Effective October 1, 1994, subsection (1) of section 72.031, does not request a delay and the department does not begin the audit
Florida Statutes, is amended to read: within 120 days after issuing the notice, the tolling period shall termi-

72.031 Actions under s. 72.011(1); parties; service of process.-
(4) If administrative or judicial proceedings for review of the tax

(1) In any action brought in circuit court pursuant to s. 72.011(1), the assessment or collection are begun within a period of limitation pre-
person initiating the action shall be the plaintiff and the Department of scribed in this section, the running of the period shall be tolled during the
Revenue shall be the defendant, except that for actions contesting an pendency of the proceeding. Administrative proceedings shall include
assessment or denial of refund under chapter 207 the Department of taxpayer protest proceedings initiated under s 213.21 and department
Highway Safety and Motor Vehicles shall be the defendant, and except rules.
that for actions contesting an assessment or denial of refund under
chapters 210, 550, 561, 562, 563, 564, and 565 the Department of Busi- Section 26. Effective October 1, 1994, for the purpose of incorporat-
ness and Professional Regulation shall be the defendant. It shall not be ing the amendment to section 72.011, Florida Statutes, subsection (6) of
necessary for the Governor and Cabinet, constituting the Department of section 215.26, Florida Statutes, is reenacted to read:
Revenue, to be named as party defendants or named separately as indi-
vidual parties; nor shall it be necessary for the executive director of the 215.26 Repayment of funds paid into State Treasury through error.-
department to be named as an individual party.

(6) A taxpayer may contest a denial of refund of tax, interest, or pen-
Section 25. Effective October 1, 1994, for the purpose of incorporat- alty paid under a section or chapter specified in s. 72.011(1) pursuant to

ing the amendment to section 72.011, Florida Statutes, section 95.091, the provisions of s. 72.011.
Florida Statutes, is reenacted, and subsection (3) of said section is
amended, to read: Section 27. Effective October 1, 1994, for the purpose of incorporat-

ing the amendment to section 72.011, Florida Statutes, subsection (2) of
95.091 Limitation on actions to collect taxes.- section 26.012, Florida Statutes, is reenacted to read:

(1)(a) Except in the case of taxes for which certificates have been sold 26.012 Jurisdiction of circuit court.-
or of taxes enumerated in s. 72.011, any tax lien granted by law to the
state or any of its political subdivisions, any municipality, any public cor- (2) They shall have exclusive original jurisdiction:
poration or body politic, or any other entity having authority to levy and (a) In all actions at law not cognizable by the county courts;
collect taxes shall expire 5 years after the date the tax is assessed or
becomes delinquent, whichever is later. No action may be begun to collect (b) Of proceedings relating to the settlement of the estates of dece-
any tax after the expiration of the lien securing the payment of the tax. dents and minors, the granting of letters testamentary, guardianship,

involuntary hospitalization, the determination of incompetency, and(b) Any tax lien granted by law to the state or any of its political sub- other jurisdiction usually pertaining to courts of probate;
divisions for any tax enumerated in s. 72.011 shall expire 20 years after
the last date the tax may be assessed, after the tax becomes delinquent, (c) In all cases in equity including all cases relating to juveniles
or after the filing of a tax warrant, whichever is later. An action to collect except traffic offenses as provided in chapters 39 and 316;
any tax enumerated in s. 72.011 may not be commenced after the expira-
tion of the lien securing the payment of the tax. (d) Of all felonies and of all misdemeanors arising out of the same cir-

cumstances as a felony which is also charged;
(2) If no lien to secure the payment of a tax is provided by law, no

action may be begun to collect the tax after 5 years from the date the tax (e) In all cases involving legality of any tax assessment or toll or
is assessed or becomes delinquent, whichever is later. denial of refund, except as provided in s. 72.011;

(3)(a)1. With the exception of taxes levied under chapter 198 and tax (f) In actions of ejectment; and
adjustments made pursuant to s. 220.23, the Department of Revenue may
determine and assess the amount of any tax, penalty, or interest due (g) In all actions involving the title and boundaries of real property.
under any tax enumerated in s. 72.011 which it has authority to adminis- Section 28. Effective October 1, 1994, subsection (1) and paragraph
ter and the Department of Business and Professional Regulation may (b) of subsection (3) of section 120.575, Florida Statutes, are amended to
determine and assess the amount of any tax, penalty, or interest due read:
under any tax enumerated in s. 72.011 which it has authority to admin-
ister: 120.575 Taxpayer contest proceedings.-

a. Within 5 years after the date the tax is due, any return with respect (1) In any administrative proceeding brought pursuant to chapter 120
to the tax is due, or such return is filed, whichever occurs later; as authorized in s. 72.011(1), the taxpayer or other substantially affected

b. Within 6 years after the date the taxpayer either makes a substan- partyshall be designated the "petitioner" and the Department of Reve-
tial underpayment of tax, or files a substantially incorrect return; nue sha be designated the respondent, except that for actions contest-

ing an assessment or denial of refund under chapter 207 the Department
c. At any time while the right to a refund or credit of the tax is avail- of Highway Safety and Motor Vehicles shall be designated the "respon-

able to the taxpayer; dent" and for actions contesting an assessment or denial of refund under
chapters 210, 550, 561, 562, 563, 564, and 565 the Department of Busi-

d. At any time after the taxpayer has failed to make any required ness and Professional Regulation shall be designated the "respondent."
payment of the tax, has failed to file a required return, or has filed a
grossly false or fraudulent return; or (3)

e. In any case in which there has been a refund of tax erroneously (b) The requirements of s. 72.011(2) and (3)(a) are jurisdictional for
made for any reason, within 5 years after making such refund, or at any any action under this chapter to contest an assessment or denial of
time after making such refund if it appears that any part of the refund refund by the Department of Revenue, or by the Department of Highway
was induced by fraud or the misrepresentation of a material fact. Safety and Motor Vehicles, or the Department of Business and Profes-

2. For the purpose of this paragraph, a tax return filed before the last sional Regulation.
day prescribed by law, including any extension thereof, shall be deemed Section 29. (1) Effective July 1, 1994, subsection (3) of section
to have been filed on such last day, and payments made prior to the last 72.011, Florida Statutes, is amended to read:
day prescribed by law shall be deemed to have been paid on such last day.

72.011 Jurisdiction of circuit courts in specific tax matters; adminis-
(b) The limitations in this subsection shall be tolled for a period of 2 trative hearings and appeals; time for commencing action; parties; depos-

years if the Department of Revenue has issued a notice of intent to con- its.-
duct an audit or investigation of the taxpayer's account within the appli-
cable period of time as specified in this subsection. The department shall (3) In any action filed in circuit court contesting the legality of any
commence an audit within 120 days after it issues a notice of intent to tax, interest, or penalty assessed under a section or chapter specified in
conduct an audit, unless the taxpayer requests a delay. If the taxpayer subsection (1), the plaintiff must:
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(a) Pay to the applicable department the amount of the tax, penalty, Section 32. Subsections (1) and (3) of section 194.171, Florida Stat-

and accrued interest assessed by such department which is not being con- utes, are amended to read:

tested by the taxpayer; and either~~tested by the taxpayer; and either 194.171 Circuit court to have original jurisdiction in tax cases.-

(b)1. Tender into the registry of the court with the complaint the (1) The circuit courts have original jurisdiction at law of all matters
amount of the contested assessment complained of, including penalties relating to property taxation. Venue is in the county where the property

and accrued interest, unless this requirement is waived in writing by the is located, except that venue shall be in Leon County when the property

executive director of the applicable department; or is assessed pursuant to s. 193 085(4).

2. File with the complaint a cash bond or a surety bond for the (3) Before an action to contest a tax assessment may be brought, the

amount of the contested assessment endorsed by a surety company taxpayer shall pay to the collector not less than the amount of the tax

authorized to do business in this state, or by any other security arrange- which he admits in good faith to be owing. The collector shall issue a

ment as may be approved by the court, and conditioned upon payment receipt for the payment, and the receipt shall be filed with the complaint.

in full of the judgment, including the taxes, costs, penalties, and interest, Notwithstanding the provisions of chapter 197, payment of the taxes

unless this requirement is waived in writing by the executive director of the taxpayer admits to be due and owing and the timely filing of an

the applicable department. action pursuant to this section shall suspend all procedures for the col-
lection of taxes prior to final disposition of the action.

Failure to pay the uncontested amount as required in paragraph (a) shall
result in the dismissal of the action and imposition of an additional pen- Section 33. Effective upon this act becoming a law and applicable

alty in the amount of 25 percent of the tax assessed. Provided, however, retroactively to January 1, 1994, subsection (1) of section 196.031, Florida

that if, at any point in the action, it is determined or discovered that a Statutes, is amended to read:

plaintiff, due to a good faith de minimus error, failed to comply with Exemption of homesteads-
any of the requirements of paragraph (a) or paragraph (b), the plaintiff 196.031 Exempton of homesteads.-

shall be given a reasonable time within which to comply before the (1) Every person who, on January 1, has the legal title or beneficial

action is dismissed. For purposes of this subsection, there shall be a title in equity to real property in this state, as recorded in the official rec

rebuttable presumption that if the error involves an amount equal to or ordo of the coeunty in which the property is located, and who resides

less than 5 percent of the total assessment the error is de minimus and thereon and in good faith makes the same his permanent residence, or the

that if the error is more than 5 percent of the total assessment the error permanent residence of another or others legally or naturally dependent

is not de minimus. upon such person, is entitled to an exemption from all taxation, except
for assessments for special benefits, up to the assessed valuation of $5,000

(2) It is the intent of the Legislature that the amendment to subsec- on the residence and contiguous real property, as defined in s. 6, Art. VII

tion (3) of section 72.011, Florida Statutes, as set forth in this section, be of the State Constitution. Such title may be held by the entireties, jointly,

applied in all pending and future actions. or in common with others, and the exemption may be apportioned among

Section 30. Subsection (1) of section 193.075, Florida Statutes, is such of the owners as shall reside thereon, as their respective interests
Section 30. Subsection (1) of section 193s075, llorda Statutes, I shall appear. If only one of the owners of an estate held by the entireties

amended to read: or held jointly with the right of survivorship resides on the property, that

193.075 Mobile homes.- owner is allowed an exemption of up to the assessed valuation of $5,000
on the residence and contiguous real property. However, no such exemp-

(1) A mobile home shall be taxed as real property if the owner of the tion of more than $5,000 is allowed to any one person or on any one dwell-

mobile home is also the owner of the land on which the mobile home is ing house, except that an exemption up to the assessed valuation of

permanently affixed. A mobile home shall be considered permanently $5,000 may be allowed on each apartment or mobile home occupied by a

affixed if it is tied down and connected to the normal and usual utilities. tenant-stockholder or member of a cooperative corporation and on each

However, this provision does not apply to a mobile home that is perma condominium parcel occupied by its owner. Except for owners of an

ncntly affixcd shall not be taxed as real property if it is being held for dis- estate held by the entireties or held jointly with the right of survivorship,

play by a licensed mobile home dealer or a licensed mobile home manu- the amount of the exemption may not exceed the proportionate assessed

facturer and that is not rented or, occupied, or located on property used valuation of all owners who reside on the property.

for mobile home occupancy. A mobile home that is taxed as real property Section 34. Effective January 1, 1995, subsection (1) of section

shall be issued an "RP" series sticker as provided in s. 320.0815. 196.031, Florida Statutes, as amended by this act, is amended to read:

Section 31. Paragraph (c) of subsection (4) of section 193.085, Florida 196.031 Exemption of homesteads.-
Statutes, is amended, and paragraphs (d) and (e) are added to that sub-
section, to read: (1) Every person who, on January 1, has the legal title or beneficial

title in equity to real property in this state, as recorded in the official rce
193.085 Listing all property.- ords of the county in which the property io located, and who resides

(4) The department shall promulgate such rules as are necessary to thereon and in good faith makes the same his permanent residence, or the
ensure that all railroad property of all types is properly listed in the permanent residence of another or others legally or naturally dependent

eappropriate county and shall submit the county railroad property of all types isassess- upon such person, is entitled to an exemption from all taxation, except
appropriate county and shall submit the county ralroad property aassess- for assessments for special benefits, up to the assessed valuation of $5,000
ments to the respective county property appraisers not later than June 1 on the residence and contiguous real property, as defined in s. 6, Art. VII
in each year. However, in those counties in which railroad assessments of the State Constitution. Such title may be held by the entireties, jointly,

are not completed by the department by June 1, for millage certification or in common with others, and the exemption may be apportioned among
purposes, the property appraiser may utilize the prior year's values for such of the owners as shall reside thereon, as their respective interests

such property. shall appear. If only one of the owners of an estate held by the entireties

(c) The values determined by the department pursuant to this sub- or held jointly with the right of survivorship resides on the property, that
s ection s valeeis deterond is aloe aemhall be cert o tifieup to the propassessed valuation of $5,000
section suhcctiono () and (5) shal be certified b the dproperty appraior tos- on the residence and contiguous real property. However, no such exemp-
era when such values have been finalized by the department. Prior to tio of mor tha $500 is allowed to any one person or on any one dwell-
finalizing the values to be certified to the property appraisers, the depart- in of ext ta exemption up to the assessed valuation of
ment shall provide an affected taxpayer a notice of a proposed assess- ig house, except that an exemption up to the assessed valuation of
ment shall provide an affected taxpayer a notice of a proposed assess- $5,000 may be allowed on each apartment or mobile home occupied by a
ment and an opportunity for informal conference before the executive tenant-stockholder or member of a cooperative corporation and on each
director's designee. A property appraiser shall certify to the tax collector condominium parcel occupied by its owner. Except for owners of an
for collection the value as certified by the Department of Revenue. estate held by the entireties or held jointly with the right of survivorship,

(d) Returns and information from returns required to be made pur- the amount of the exemption may not exceed the proportionate assessed

suant to this subsection may be shared pursuant to any formal agree- valuation of all owners who reside on the property. Before such exemp-

ment for the mutual exchange of information with another state. tion may be granted, the deed or instrument shall be recorded in the
official records of the county in which the property is located. The prop-

(e) In any action challenging final assessed values certified by the erty appraiser may request the applicant to provide additional owner-

department under this subsection, venue is in Leon County. ship documents to establish title.
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Section 35. Subsection (1) of section 196.041, Florida Statutes, is NOTICE TO TAXPAYER AND PHYSICIAN: Section 196.131(2), Flor-
amended to read: ida Statutes, provides that any person who shall knowingly and willfully

give false information for the purpose of claiming homestead exemption
196.041 Extent of homestead exemptions.- shall be guilty of a misdemeanor of the first degree, punishable by a term

(1) Vendees in possession of real estate under bona fide contracts to of imprisonment not exceeding 1 year or a fine not exceeding $5,000
purchase when such instruments, under which they claim title, are rec- $2500, or both.
orded in the office of the clerk of the circuit court where said properties Section 37. The amendment to section 196.101(3) and (5), Florida
lie, and who reside thereon in good faith and make the same their perma- Statutes, made by this act applies to claims for homestead exemption
nent residence; persons residing on real estate by virtue of dower or other filed for the 1995 tax roll and thereafter.
estates therein limited in time by deed, will, jointure, or settlement; and <
lessees owning the leasehold interest in a bona fide lease having an origi- Section 38. Subsection (2) of section 196.131, Florida Statutes, is
nal term of 98 years or more in a residential parcel or in a condominium amended to read:
parcel as defined in chapter 718, or persons holding leases of 50 years or 196.131 Homestead exemptions; claims.-
more, existing prior to June 19, 1973, for the purpose of homestead
exemptions from ad valorem taxes and no other purpose, shall be deemed (2) Any person who knowingly and willfully gives false information
to have legal or beneficial and equitable title to said property. In addi- for the purpose of claiming homestead exemption as provided for in this
tion, a tenant-stockholder or member of a cooperative apartment corpo- chapter is guilty of a misdemeanor of the first degree, punishable as pro-
ration who is entitled solely by reason of his ownership of stock or mem- vided in s. 775.082 or by fine not exceeding $5,000 $2,500, or both.
bership in the corporation to occupy for dwelling purposes an apartment Section 39. The amendment to section 196.131(2), Florida Statutes,
in a building owned by the corporation, for the purpose of homestead made by this act applies to claims for homestead exemption filed for the
exemption from ad valorem taxes and for no other purpose, is deemed to 1995 tax roll and thereafter
have beneficial title in equity to said apartment and a proportionate
share of the land on which the building is situated. Section 40. Subsection (1) of section 196.161, Florida Statutes, is

amended to read:
Section 36. Subsections (3) and (5) of section 196.101, Florida Stat-

utes, aie amended to read: 196.161 Homestead exemptions; lien imposed on property of person
claiming exemption although not a permanent resident.-

196.101 Exemption for totally and permanently disabled persons.-
(1)(a) When the estate of any person is being probated or adminis-

(3) The production by any totally and permanently disabled person tered in another state under an allegation that such person was a resident
entitled to the exemption in subsection (1) or subsection (2) of a certifi- of that state and the estate of such person contains real property situate
cate of such disability from two licensed doctors of this state or from the in this state upon which homestead exemption has been allowed pursuant
United States Department of Veterans Affairs or its predecessorr-,e-an to s. 196.031 for any year or years within 10 years immediately prior to
award lecttcr from the Social Security Administration to the property the death of the deceased, then within 3 years after the death of such
appraiser of the county wherein the property lies, is prima facie evidence person the property appraiser of the county where the real property is
of the fact that he is entitled to such exemption. located shall, upon knowledge of such fact, record a notice of tax lien

against the property among the public records of that county, and the
(5) The physician's certification shall read as follows: property shall be subject to the payment of all taxes exempt thereunder,

PHYSICIAN'S CERTIFICATION a penalty of 50 percent of the unpaid taxes for each year, plus 15 percent
interest per year, unless the circuit court having jurisdiction over the

OF ancillary administration in this state determines that the decedent was a
permanent resident of this state during the year or years an exemption

TOTAL AND PERMANENT DISABILITY was allowed, whereupon the lien shall not be filed or, if filed, shall be can-
celed of record by the property appraiser of the county where the real

I,. . . (name of physician) . . ., a physician licensed pursuant to chapter estate is located.
458 or chapter 459, Florida Statutes, hereby certify Mr ..... Mrs.
.... . Miss . . . Ms. ...... (name of totally and permanently dis- (b) In addition, upon determination by the property appraiser that
abled person) . . ., social security number . . . . is totally and perma- for any year or years within the prior 10 years a person who was not enti-
nently disabled as of January 1, . . . (year) . . ., due to the following tied to a homestead exemption was granted a homestead exemption from
mental or physical condition(s): ad valorem taxes, it shall be the duty of the property appraiser making

such determination to serve upon the owner a notice of intent to record
.... . Quadriplegia in the public records of the county a notice of tax lien against that

~~~~~~~~~~Paraplegia peroen's property which wa -improperly receiving the exemption and any
other property owned by that person in the county, and such property

.... . Hemiplegia shall be identified in the notice of tax lien. Such property which is situ-
ated in this state shall be subject to the taxes exempted thereby, plus a

.... . Other total and permanent disability requiring use of a wheel- penalty of 50 percent of the unpaid taxes for each year and 15 percent
chair for mobility interest per annum. Before any such lien may be filed, the owner so noti-

...Legal Blindness ,fied must be given 30 days to pay the taxes, penalties, and interest..... Legal Blindness
Section 41. Subsection (4) of section 200.065, Florida Statutes, is

It is my professional belief that the above-named condition(s) render Mr. amended to read:
.... . Mrs ... Miss . . . . Ms... totally and permanently dis-
abled, and that the foregoing statements are true, correct, and complete 200.065 Method of fixing millage.-
to the best of my knowledge and professional belief. . , . , .,. „to the best of my knowledge and professional belief. (4) The resolution or ordinance approved in the manner provided for
Signature............................................................................................................. in this section shall be forwarded to the property appraiser and- the tax
Address (print)................................................................................................ collector, and the Departm ent of Revenue within 3 days after the adop-
Date tion of such resolution or ordinance. No millage other than that approvedDate..................................................................................................................... tion of such resolution or ordinance. No m illage other than that approved
Florida Board of Medicine license number by referendum may be levied until the resolution or ordinance to levy
.............................................................................................................................. required in subsection (2) is approved by the governing board of the
Issued on taxing authority and submitted to the property appraiser and; the taxIssued on .............................................................................................................. taxing authority and submitted to the property appraiser andT the tax

collector, and the Department of Revenue. The receipt of the resolution
NOTICE TO TAXPAYER: Each Florida resident applying for a total or ordinance by the property appraiser shall be considered official notice
and permanent disability exemption must present to the county property of the millage rate approved by the taxing authority, and that millage
appraiser, on or before March 1 of each year, a copy of this form or1 a rate shall be the rate applied by the property appraiser in extending the
letter from the United States Department of Veterans Affairs or its pred- rolls pursuant to s. 193.122, subject to the provisions of subsection (5).
ecessor, or an award letter from the Social Security Administration. Each These submissions shall be made within 101 days of certification of value
form is to be completed by a licensed Florida physician. pursuant to subsection (1).
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Section 42. The amendment to section 200.065(4), Florida Statutes, taxes exempted. Except for homestead exemptions controlled by s.

made by this act applies beginning with the 1994 property tax rolls. 196.161, it is shell be the duty of the property appraiser making such
determination to record in the public records of the county a notice of tax

Section 43: Subsection (1) of section 193.1142, Florida Statutes, is lien against that-pe n's property whieh was impreperlyf reeiving the
amended to read: exemption, except for -roperty reeiving homcetcad exemption which is

193.1142 Approval of assessment rolls.- controlled by- 9 , and any ther property owned by that person or
entity in the county, and such property must sheall be identified in the

(1) Each assessment roll shall be submitted to the executive director notice of tax lien. Such property is or properties shall bhe subject to the

of the Department of Revenue for review in the manner and form pre- payment of all taxes arid penalties. Such lien when filed shall attach to

scribed by the department on or before July 1. The department shall any properly, identified in the notice of tax lien, owned by the person

require the assessment roll submitted under this section to include the who illegally or improperly received the exemption. Should such person

social security numbers required under s. 196.011. The roll submitted to no longer own property in that county, but own property in some other

the department need not include eantain centrally assessed properties county or counties in the state, it shall be the duty of the property
prior to approval under this subsection and subsection (2). Such review appraiser to record a notice of tax lien in such other county or counties,
by the executive director shall be made to determine if the rolls meet all identifying the property owned by such person or entity in such county
the appropriate requirements of law relating to form and just value. Upon or counties, and it shall become a lien against such property in such

approval of the rolls by the executive director or his designee, the hear- county or counties.

ings required in s. 194.032 may be held. (11) For exemptions enumerated in paragraph (1)(b), granted for

Section 44. The amendment to section 193.1142(1), Florida Statutes, the 2000 tax year and thereafter, social security numbers of the appli-

made by this act shall take effect on the effective date of SB 670 or simi- cant and the applicant's spouse, if any, are required and must be sub-

lar legislation amending section 193.1142(1), Florida Statutes, to provide mitted to the department. Applications filed pursuant to subsection (5)

a public records exemption for such social security numbers, and the or subsection (6) may be required to include social security numbers of

amendment made to that section shall apply to information included in the applicant and the applicant's spouse, if any, and shall include such

claims for exemption filed for the 1995 tax roll or thereafter. information if filed for the 2000 tax year or thereafter. For counties
where the annual application requirement has been waived, property

Section 45. Subsection (1) and paragraph (a) of subsection (9) of sec- appraisers may require refiling of an application to obtain such infor-

tion 196.011, Florida Statutes, are amended, and subsection (11) is added mation.
to that section, to read:

Section 46. The amendment to section 196.011(1), Florida Statutes,
196.011 Annual application required for exemption.- and the addition of subsection (11) to that section, made by this act shall

(1)(a) Every person or organization who, on January 1, has the legal take effect on the effective date of SB 670 or similar legislation amending

title to real or personal property, except inventory, which is entitled by section 193.114(6), Florida Statutes, to provide a public records exemp-

law to exemption from taxation as a result of its ownership and use shall tion for such social security numbers, and the amendments made to that

on or before March 1 of each year, file an application for exemption with section shall apply to claims for exemption filed for the 1995 tax roll and

the county property appraiser, listing and describing the property for thereafter. The new subsection (12) of section 196.011, Florida Statutes,

which exemption is claimed and certifying its ownership and use. The added by this act shall apply to the 1992 property tax year and thereafter.

Department of Revenue shall prescribe the forms upon which the appli- Section 47. Effective October 1, 1994, subsection (5) of section
cation is made. Failure to make application, when required, on or before 199.232, Florida Statutes, is amended to read:
March 1 of any year shall constitute a waiver of the exemption privilege
for that year, except as provided in subsection (7) or subsection (8). 199.232 Powers of department-

(b) The form to apply for an exemption under s. 196.031, s. 196.081, (5) The department shall credit or refund any overpayment of tax

s. 196.091, s. 196.101, or s. 196.202 must include a space for the applicant which is revealed on an audit or for which a claim for refund is filed. A

to list the social security number of the applicant and of the applicant's claim for refund may be filed within the period specified in s. 215.26(2)

spouse, if any. If an applicant files a timely and otherwise complete 3-yeer-from the due dote of the tax or the payment of the tax, whichever
application, and omits the required social security numbers, the appli- is later. It must shell be filed by the taxpayer, or the taxpayer's heirs, per-

cation is incomplete. In that event, the property appraiser shall contact sonal representatives, successors, or assigns, and must shall include the

the applicant, who may refile a complete application by April 1. Failure saeh information required by as the department may require.

to file a complete application by that date constitutes a waiver of the
exemption privilege for that year, except as provided in subsection (7) Section 48. Effective October 1, 1994, subsection (6) of section

or subsection (8). 211.125, Florida Statutes, is amended to read:

(9)(a) A county may, at the request of the property appraiser and by 211.125 Administration of law; books and records; powers of the

a majority vote of its governing body, waive the requirement that an department; refunds; enforcement provisions; confidentiality-

annual application or statement be made for exemption of property (6)(a) The department may credit or refund any overpayments of
within the county after an initial application is made and the exemption amounts due under this part which are revealed by an audit or for which
granted. The waiver under this subsection of the annual application or atmel du r rf pas b properly filed.
statement requirement applies to all exemptions under this chapter a timely claim for refund has been properly filed.
except the exemption under s. 196.1995. Notwithstanding such waiver, (b) A claim for refund may be filed within the period specified in s.
refiling of an application or statement shall be required when any prop- 215.26(2) a yearf after the date of payment or the due date of the tax,
erty granted an exemption is sold or otherwise disposed of, when the whiehvr is later.
ownership changes in any manner, when the applicant for homestead
exemption ceases to use the property as his or her homestead, or when (c) A claim for refund must sheall be signed by the taxpayer or the tax-

the status of the owner changes so as to change the exempt status of the payer's duly authorized representative, successor, or assigns and must

property. In its deliberations on whether to waive the annual application shall include auseh information as the department requires may require to

or statement requirement, the governing body shall consider the possibil- determine the correctness of the claim.
ity of fraudulent exemption claims which may occur due to the waiver ofEffective Otober 1,1994, subsection (6) of section 212.67,
the annual application requirement. It is the duty of the owner of any SeFtion 49. Effective Oc tober 1, 1994, subsection (6) of section 212.67,
property granted an exemption who is not required to file an annual Floda Statutes, is amended to read:
application or statement to notify the property appraiser promptly when- 212.67 Refunds.-
ever the use of the property or the status or condition of the owner
changes so as to change the exempt status of the property. If any prop- (6)(a) Each refiner, importer, wholesaler, dealer, or retail dealer shall,

erty owner fails to so notify the property appraiser and the property in accordance with the requirements of the department, keep at his prin-

appraiser determines that for any year within the prior 10 years the cipal place of business in this state or at the bulk plant where the sale is

owner was not entitled to receive such exemption, the owner of the prop- made a complete record of or duplicate sales tickets for of all motor fuel
erty is shell be subject to the taxes exempted as a result of such failure or special fuel sold by him for which a refund provided in this section

plus 15 percent interest per annum and a penalty of 50 percent of the may be claimed, which records must shell give the date of each such sale,
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the number of gallons sold, the name of the person to whom sold, and the (b)W2 The amount of any credit or refund resulting from a claim for
sale price. A Noe refiner, importer, wholesaler, dealer, or retail dealer, or refund shall be limited as follows:
his agent or employee, may not acknowledge or assist in the preparation 1 If the claim was filed during the 3-year period prescribed in sub-
of an cli forta reud 1 .4Wf If the claim was filed during the 3-year period prescribed in sub-of any claim for tax refund.

section (1), the amount of the credit or refund shall not exceed the por-
(b) Every person to whom a refund permit has been issued under this tion of tax paid within the period, equal to 3 years plus the period of any

section shall, in accordance with the requirements of the department, extension of time for filing the return, immediately preceding the filing
keep at his residence or principal place of business in this state a record of the claim.
of each purchase of motor fuel or special fuel from a refiner, importer, 2.4 If the claim was not filed within such 3-year period, the amount
wholesaler, dealer, or retail dealer, or his authorized agent; the number of of the credit or refund shall not exceed the portion of the tax paid during
gallons purchased; the name of the seller; the date of the purchase; and the year immediately preceding the filing of the claim.
the sale price.

(c)* For purposes of subsection (2) thi- scetion, a tax return filed
(c) The records required to be kept under this subsection are subject, on or before the last day prescribed by law for the filing of such return,

hal at all reasonable hours, be-subject to audit or inspection by the determined without regard to any extensions thereof, shall be deemed to
department or by any person duly authorized by the department it. Such have been filed on such last day.
records shall be preserved and may not be destroyed until the period
specified in s. 215.26(2) has elapsed 3 yearn after the date the motor fuel Section 52. (1) Notwithstanding the provisions of section 201.02,
or spial fuel t which they relato was old or puchasd. Florida Statutes, the tax imposed pursuant to that section shall not apply

to any deed, instrument, writing or other document executed after Janu-
(d) The department shall keep a permanent record of the amount of ary 1, 1994 by which a corporation grants, assigns, transfers, or otherwise

refund claimed and paid to each claimant. Such records are ohell-be open conveys to a qualifying corporation, as defined below, any lands, tene-
to public inspection. ments, or other real property, or any interest therein, including without

Section 50 EffectiveOctober 1, 1994, subsection (2) of section 215 26 limitation buildings and improvements thereon. As used herein, a
Florida Statuteset is amended to read: 19sbeto 2ofecin1 "qualifying corporation" shall mean a corporation which meets all of the
Florida Statutes, is amended to read: following requirements:

215.26 Repayment of funds paid into State Treasury through error.- (a) it is a member of the same affiliated group of corporations, as

(2) Application for refunds as provided by this section must shell be defined in s. 1504(a) of the Internal Revenue Code of 1986, as the corpo-
filed with the Comptroller, except as otherwise provided in this subsec- ration which grants, assigns, transfers or otherwise conveys the subject
tion herein, within 3 years after the right to the sueh refund has shall real property interest;
have accrued or else the ueh right is shall-be barred. However, an appli- (b) it receives the subject real property interest in exchange for the
cation for a refund of a tax enumerated in s. 72.011, except for chapter issuance of shares of its stock to the affiliate corporation in a transaction
198 and s. 220.23, which tax was paid after September 30,1994, must be described in s. 351 of the Internal Revenue Code of 1986; and
filed with the Comptroller within 5 years after the date the tax is paid.
The Comptroller may delegate the authority to accept an application for (c) there is assigned to such corporation one or more contracts
refund to any state agency, or the judicial branch, vested by law with the between the transferring affiliate corporation and the U.S. Government
responsibility for the collection of any tax, license, or account due. The or agencies thereof relating to the development of aircraft engines or
Suh application for refund must shall be on a form approved by the engine parts or to space propulsion related products.
Comptroller and must shal be supplemented with seh additional proof i r *^ i 1 1 i .. u- iComptroller and must shall be supplemented with such additional proof The qualifying corporation shall, at the time such document is presented
as the Comptroller deems necessary to establish the sueh claim; provided, for recording, furnish to the clerk a written s tatement certifying that it
the such claim is not otherwise barred under the laws of this state. Upon meets the foregoing requirements.
receipt of an application for refund, the judicial branch or the state
agency to which the funds were paid shall make a determination of the (2) This section is repealed on December 31, 1995.
amount due. If an application for refund is denied, in whole or in part,
the judicial branch or such state agency shall se notify the applicant stat- Section 53. Effective July 1, 1994, and applying retroactively to Janu-
ing the reasons therefor. Upon approval of an application for refund, the ary 1, 1994, section 196.1994, Florida Statutes, is created to read:
judicial branch or such state agency shall furnish the Comptroller with a 196.1994 Space laboratories exemption-
properly executed voucher authorizing payment.

(1) Notwithstanding other provisions of this chapter, modules, racks,
Section 51. Effective October 1, 1994, section 220.727, Florida Stat- lockers and their necessary subsystems owned by any person and

utes, is amended to read: intended for use as space laboratories launched into space aboard the

220.727 Limitations on claims for refund.- space shuttle for the primary purpose of conducting scientific research in
space are deemed to carry out a scientific purpose and are exempt from

(1) Except as otherwise provided in this section: ad valorem taxation.

(a) A claim for refund must shall be filed within the period specified (2) This section is repealed July 1, 2004.
in s. 215.26(2) nt later thn 3 ye after the date theo return was fild Section 54. Effective January 1, 1995, section 197.332, Florida Stat-
or 1 year after the date the tax was paid, whichever is the later; and utes, is amended to read:

(b) For purposes of this subsection, payments of estimated tax shall 197.332 Duties of tax collectors-The tax collector has the authority
be deemed paid either at the time the taxpayer files its return under and obligation to collect all taxes as shown on the tax roll by the date of
this code or at the time such return is required to be filed under this delinquency or to collect delinquent taxes by sale of tax certificates on
code, whichever occurs first, and not at such earlier time as such pay- real property and by seizure and sale of personal property. The tax col-
ments of estimated tax were actually made. No credit or rfund shall be lector shall be allowed to collect reasonable attorney's fees and court
allewed r made with repct to the taxable year for whieh a claim was costs in actions on proceedings to recover delinquent taxes.
filed unleoos uch claim is filed withi- such period.

Section 55. Effective January 1, 1995, subsection (3) of section
(2) Returns that were filed or taxes paid on or before September 30, 197.402, Florida Statutes, is amended to read:

1994:
197.402 Advertisement of real or personal property with delinquent

(a)l. A claim for refund shall be filed not later than 3years after the taxes.-
date the return was filed or 1 year after the date the tax was paid,
whichever is the later; and (3) Except as provided in s. 197.432(4), on or before June 1 or the

60th day after the date of delinquency, whichever is later, the tax collec-
2. No credit or refund shall be allowed or made with respect to the tor shall advertise once each week for 3 4 weeks and shall sell tax certifi-

taxable year for which a claim was filed unless such claim is filed within cates on all real property with delinquent taxes. He shall make a list of
such period. such properties in the same order in which the lands were assessed, speci-
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fying the amount due on each parcel, including interest at the rate of 18 the Federal Government and used for defense and space exploration pur-
percent per year from the date of delinquency to the date of sale; the cost poses or which is put te a use in support thereof shall be deemed to per-
of advertising; and the expense of sale. form an essential national governmental purpose and shall be exempt.

"Owned by the lessee" as used in this chapter does not include personal
Section 56. Effective January 1, 1995, subsections (1) and (10) of sec- property, buildings, or other real property improvements used for the

tion 197.413, Florida Statutes, are amended to read: administration, operation, business offices and activities related specifi-

197.413 Delinquent personal property taxes; warrants; court order for cally thereto in connection with the conduct of an aircraft full service

levy and seizure of personal property; seizure; fees of tax collectors.- fixed based operation which provides goods and services to the general
aviation public in the promotion of air commerce provided that the real

(1) Prior to May 1 of each year immediately following the year of property is designated as an aviation area on an airport layout plan
assessment, the tax collector shall prepare a list of the unpaid personal approved by the Federal Aviation Administration. For purposes of deter-
property taxes containing the names and addresses of the taxpayers and mination of "ownership," buildings and other real property improvements
the property subject to the tax as the same appear on the tax roll. Prior which will revert to the airport authority or other governmental unit
to April 30 of the next year, the tax collector shall prepare warrants upon expiration of the term of the lease shall be deemed "owned" by the
against the delinquent taxpayers providing for the levy upon, and seizure governmental unit and not the lessee.
of, tangible personal property. The tax collector is not required to issue
warrants if delinquent taxes are less than $50. However, such taxes shall Section 60. If the provision of this act amending section 196.012(6),
remain due and payable. Florida Statutes, is held to be invalid or inoperative for any reason, it is

the legislative intent that the invalidity shall not affect other provisions
(10) The tax collector is entitled to a fee of $2 from each delinquent which can be given effect without the invalid provision, and to this end

taxpayer at the time delinquent taxes are collected. The tax collector is the provisions of this act are declared to be severable.
entitled to receive an additional $8 for each warrant issued.

Section 61. Subsections (2) and (8) of section 192.001, Florida Stat-
Section 57. Effective January 1, 1995, subsection (4) of section utes, are amended to read:

197.462, Florida Statutes, is amended to read:
192.001 Definitions.-All definitions set out in chapter 1 and chapter

197.462 Transfer of tax certificates held by individuals.- 200 that are applicable to this part are included herein. In addition, the

(4) The tax collector shall receive $2.25 $4 as a service charge for each following definitions shall apply in the imposition of ad valorem taxes:

endorsement. (2) "Assessed value of property" means an annual determination of

Section 58. Effective January 1, 1995, subsection (3) of section the just or fair market value of an item or property or the value of the
197.472, Florida Statutes, is amended to read: homestead property as limited pursuant to s. 4(c), Art. VII of the State

Constitution or, if a property is assessed solely on the basis of character
197.472 Redemption of tax certificates.- or use or at a specified percentage of its value, pursuant to s. 4(a) or s.

4(b), Art. VII of the State Constitution, its classified use value or frac-
(3) The tax collector shall receive a fee of $6.25 $5 for each tax certifi- tional value.

cate purchased or redeemed.
(8) "Homestead" means that property described in s. 6(a), Art. VII

Section 59. Effective upon this act becoming law and applying to the and -. ()(l-)Art-X of the State Constitution.
1994 and subsequent tax rolls, subsection (6) of section 196.012, Florida
Statutes, is amended to read: Section 462. Section 193.155, Florida Statutes, is created to read:

196.012 Definitions.-For the purpose of this chapter, the following 193.155 Homestead assessments.-Homestead property shall be
terms are defined as follows, except where the context clearly indicates assessed at just value as of January 1, 1994. Property receiving the home-
otherwise: stead exemption after January 1, 1994, shall be assessed at just value as

of January 1 of the year in which the property receives the exemption.
deemed to be served or performed when the lessee under any leasehold Thereafter, determination of the assessed value of the property is subject

deemed to be served or performed when the lessee under any leasehold
interest created in property of the United States, the state or any of its to the following provisions:
political subdivisions, or any municipality, agency, authority, or other (1) Beginning in 1995, or the year following the year the property
public body corporate of the state is demonstrated to perform a function receives homestead exemption, whichever is later, the property shall be
or serve a governmental purpose which could properly be performed or reassessed annually on January 1. Any change resulting from such reas-
served by an appropriate governmental unit or which is demonstrated to sessment shall not exceed the lower of the following:
perform a function or serve a purpose which would otherwise be a valid
subject for the allocation of public funds. For purposes of the preceding (a) Three percent of the assessed value of the property for the prior

sentence, an activity undertaken by a lessee which is permitted under the year; or
terms of its lease of real property designated as an aviation area on an air-
port layout plan which has been approved by the Federal Aviation aeOnn(b) The percentage change in the Consumer Price Index for all urban

Administration and which real property is used for the administration consumers, U.S. City Average, all items 1967-100, or successor reports
Administration and which realaproperly .s used for the preceding calendar year as initially reported by the United States

operation, business offices and activities related specifically thereto in for the preceding calendar year as initially reported by the United States

connection with the conduct of an aircraft full service fixed base opera- Department of Labor, Bureau of Labor Statistics.
tion which provides goods and services to the general aviation public in (2) If the assessed value of the property as calculated under subsec-
the promotion of air commerce shall be deemed an activity which serves tion (1) exceeds the just value, the assessed value of the property shall be
a governmental, municipal, or public purpose or function. The use by a lowered to the just value of the property.
lessee, licensee, or management company of real property or a portion
thereof as a convention center, visitor center, sports facility with perma- (3) Except as provided in this subsection, property assessed under
nent seating, concert hall, arena, stadium, park, or beach is deemed a this section shall be assessed at just value as of January 1 of the year fol-

use that serves a governmental, municipal, or public purpose or function lowing a change of ownership. Thereafter, the annual changes in the

when access to the property is open to the general public with or with- assessed value of the property are subject to the limitations in subsec-
out a charge for admission. If property deeded to a municipality by the tions (1) and (2). For the purpose of this section, a change in ownership

United States is subject to a requirement that the Federal Government, means any sale, foreclosure, or transfer of legal title or beneficial title in
through a schedule established by the Secretary of the Interior, deter- equity to any person, except as provided in this subsection. There is no
mine that the property is being maintained for public historical preser- change of ownership if:
vation, park, or recreational purposes and if those conditions are not
met the property will revert back to the Federal Government, then such (a) Subsequent to the change or transfer, the same person is entitled

property shall be deemed to serve a municipal or public purpose. The to the homestead exemption as was previously entitled and:
term "governmental purpose" also includes a direct use of property on 1. The transfer of title is to correct an error; or
federal lands in connection with the Federal Government's Space Explo-
ration Program. Real property and tangible personal property owned by 2. The transfer is between legal and equitable title;
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(b) The transfer is between husband and wife, including a transfer to Section 63. Paragraph (d) is added to subsection (3) of section
a surviving spouse or a transfer due to a dissolution of marriage; 193.461, Florida Statutes, to read:

(c) The transfer occurs by operation of law under s. 732.4015; or 193.461 Agricultural lands; classification and assessment.-

(d) Upon the death of the owner, the transfer is between the owner (3)
and another who is a permanent resident and is legally or naturally
dependent upon the owner. (d) When property receiving an agricultural classification contains

a residence under the same ownership, the portion of the property con-
(4)(a) Changes, additions, or improvements to homestead property sisting of the residence and curtilage must be assessed separately, pur-

shall be assessed at just value as of the first January 1 after the changes, suant to s. 193.011, to qualify for the assessment limitation set forth in
additions, or improvements are substantially completed. s. 193.155. The remaining property may be classified under the provi-

(b) Changes, additions, or improvements do not include replacement sions of paragraphs (a) and (b).
of a portion of real property damaged or destroyed by misfortune or Section 64. Subsection (1) of section 195 073, Florida Statutes, is
calamity when the just value of the damaged or destroyed portion as amended to read:
replaced is not more than 125 percent of the just value of the damaged
or destroyed portion. The value of any replaced real property, or portion 195.073 Classification of property.-All items required by law to be
thereof, which is in excess of 125 percent of the just value of the damaged on the assessment rolls shall receive a classification based upon the use
or destroyed property shall be deemed to be a change, addition, or of the property. The department shall promulgate uniform definitions for
improvement. Replaced real property with a just value of less than 100 all classifications. The department may designate other subclassifications
percent of the original property's just value shall be assessed pursuant to of property. No assessment roll may be approved by the department
subsection (5). which does not show proper classifications.

(c) Changes, additions, or improvements include improvements made (1) Real property shall be classified according to the assessment basis
to common areas or other improvements made to property other than to of the land into the following classes:
the homestead property by the owner or by an owner association, which (a) Residential, subclassified into categories, one category for home-
improvements directly benefit the homestead property. Such changes, stead property and one for nonhomestead property:
additions, or improvements shall be assessed at just value, and the just
value shall be apportioned among the parcels benefiting from the 1. Single family.
improvement.

2. Mobile homes.
(5) When property is destroyed or removed and not replaced, the

assessed value of the parcel shall be reduced by the assessed value attrib- 3. Multifamily.
utable to the destroyed or removed property. 4. Condominiums.

(6) Only property that receives a homestead exemption is subject to 5. Cooperatives.
this section. No portion of property that is assessed solely on the basis of
character or use pursuant to s. 193.461 or s. 193.501, or assessed pursuant 6. Retirement homes.
to s. 193.505, is subject to this section. When property is assessed under
s. 193.461, s. 193.501, or s. 193.505 and contains a residence under the (b) Commercial and industrial.
same ownership, the portion of the property consisting of the residence (c) Agricultural
and curtilage must be assessed separately, pursuant to s. 193.011, for the
assessment to be subject to the limitation in this section. (d) Nonagricultural acreage.

(7) If a person received a homestead exemption limited to that (e) Exempt, wholly or partially.
person's proportionate interest in real property, the provisions of this sec-
tion apply only to that interest. (f) Centrally assessed.

(8) Erroneous assessments of homestead property assessed under this (g) Leasehold interests.
section may be corrected in the following manner: (h) Time-share property.

(a) If errors are made in arriving at any annual assessment under this (i) Other
section due to a material mistake of fact concerning an essential charac-
teristic of the property, the assessment must be recalculated for every Section 65. Section 195.0985, Florida Statutes, is amended to read:
such year.

195.0985 Annual ratio studies; publication.-Annually, not later than
(b) If changes, additions, or improvements are not assessed at just 15 days following approval of the assessment roll for a county pursuant

value as of the first January 1 after they were substantially completed, to s. 193.1142, the Department of Revenue shall publish sales assess
the property appraiser shall determine the just value for such changes, ment to loes ratio studies for that county.
additions, or improvements for the year they were substantially com-
pleted. Assessments for subsequent years shall be corrected, applying this Section 66. Subsection (13) of section 196.012, Florida Statutes, is
section if applicable. amended to read:

If back taxes are due pursuant to s. 193.092, the corrections made pursu- 196.012 Definitions.-For the purpose of this chapter, the following
ant to this subsection shall be used to calculate such back taxes, terms are defined as follows, except where the context clearly indicates

otherwise:
(9) If the property appraiser determines that for any year or years

within the prior 10 years a person who was not entitled to the homestead (13) "Real estate used and owned as a homestead" means real prop-
property assessment limitation granted under this section was granted erty to the extent provided in s. 6(a), Art. VII and S. 4(a)(1), Art. X of the
the homestead property assessment limitation, the property appraiser State Constitution, but less any portion thereof used for commercial pur-
making such determination shall record in the public records of the poses, with the title of such property being recorded in the official records
county a notice of tax lien against any property owned by that person in of the county in which the property is located.
the county, and such property must be identified in the notice of tax lien. Section 67. Subsections (8) and (9) of section 200.069, Florida Stat-
Such property that is situated in this state is subject to the unpaid taxes, utes, are amended to read:
plus a penalty of 50 percent of the unpaid taxes for each year and 15 per-
cent interest per annum. However, when a person entitled to exemption 200.069 Notice of proposed property taxes.-Pursuant to s.
pursuant to s. 196.031 inadvertently receives the limitation pursuant to 200.065(2)(b), the property appraiser, in the name of the taxing authori-
this section following a change of ownership, the assessment of such prop- ties within his jurisdiction and at the expense of the county, shall prepare
erty must be corrected as provided in paragraph (8)(a), and the person and deliver by first-class mail to each taxpayer to be listed on the current
need not pay the unpaid taxes, penalties, or interest. year's assessment roll a notice of proposed property taxes, which notice
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shall be in substantially the following form. Notwithstanding the provi- (2) Where no instrument is recorded, the tax shall be paid to the
sions of s. 195.022. no county officer shall use a form other than that pro- department as provided by rule.
vided by the department for this purpose, except as provided in subsec-
tion (11) and a. 200 065(13). (3) No later than 7 working days after the end of each week, each

clerk shall transmit to the department all nonrecurring intangible taxes
(8) The notice shall further read: collected during the preceding week, together with a report certifying the

Your- roperty- value as of jn ry 1 amount of tax collected with respect to all instruments upon which the
Yo~ur prop~rty -valuz a of January1:tax was paid. Each clerk shall be compensated 0.5 percent of any tax he

Market Assessed Exemptions Taxable collects under s. 199.133 as collection costs in the form of a deduction
Value Value Value from the amount of tax due and remitted by him, and the department

shall allow the deduction to the clerk remitting the tax in the manner as
Your Property provided by the department.
Value Last
Year $. . . . $. . . . $. . . . $. . . (4) With respect to the nonrecurring tax imposed pursuant to s.
Your Property 199.133, the taxpayer shall be solely liable for payment of the tax but
Value This may pass on the amount of such tax to the borrower or mortgagor.
Year $. . . . $. . . . $. . . -S. . . -

Section 69. It is the intent of the Legislature that the amendment to
Last year's assessed value: $ .. (amount). (ao section 199.135, Florida Statutes, made by this act, is made for the pur-

If you feel that the market assessed value of your property is inaccu- pose of clarifying and confirming the existing authority of mortgage lend-
rate or does not reflect fair market value, contact your county property ers, under applicable law and practice, to pass on to borrowers and mort-
appraiser at .. . (phone number) . . .or ... (location) gagors the nonrecurring tax imposed pursuant to section 199.133, Florida

Statutes.
If the property appraiser's office is unable to resolve the matter as to

market value, you may file a petition for adjustment with the Value Section 70. Effective July 1, 1994, and applicable to taxable years
Adjustment Board. Petition forms are available from the county property beginning on or after January 1, 1993, paragraph (b) of subsection (1) of
appraiser and must be filed ON OR BEFORE . . . (date) section 220.13, Florida Statutes, is amended to read:

(9) The reverse side of the form shall read: 220.13 "Adjusted federal income" defined.-

EXPLANATION (1) The term "adjusted federal income" means an amount equal to
the taxpayer's taxable income as defined in subsection (2), or such tax-

*COLUMN 1-"YOUR PROPERTY TAXES LAST YEAR" able income of more than one taxpayer as provided in s. 220.131, for the
This column shows the taxes that applied last year to your property. taxable year, adjusted as follows:
These amounts were based on budgets adopted last year and your prop-
erty's previous taxable assessed value. (b) Subtractions.--
*COLUMN 2-"YOUR TAXES IF PROPOSED BUDGET CHANGE IS
MADE" 1. There shall be subtracted from such taxable income:
This column shows what your taxes will be this year under the BUDGET operating loss deduction allowable for federal income tax
ACTUALLY PROPOSED by each local taxing authority. The proposal ppa. The net operating loss deduction allowabl Revenue Code for thederal incom taxable yetaxr,
is NOT final and may be amended at the public hearings shown on the purposes under . 172 of the Internal Revenue Code for the taxable year,
front side of this notice. b. The net capital loss allowable for federal income tax purposes
*COLUMN 3-"YOUR TAXES IF NO BUDGET CHANGE IS MADE" under s. 1212 of the Internal Revenue Code for the taxable year,
This column shows what your taxes will be this year IF EACH TAXING
AUTHORITY DOES NOT INCREASE ITS PROPERTY TAX LEVY. c. The excess charitable contribution deduction allowable for federal
These amounts are based on last year's budgets and your current assess- income tax purposes under s. 170(d)(2) of the Internal Revenue Code for
ment. The difference between columns 2 and 3 is the tax change proposed the taxable year, and
by each local taxing authority and is NOT the result of higher assess-
ments d. The excess contributions deductions allowable for federal income

tax purposes under s. 404 of the Internal Revenue Code for the taxable
ASSESSED VALUE means: year.

For homestead property: value as limited by the State Constitution; However, a net operating loss and a capital loss shall never be carried

For agricultural and similarly assessed property: classified us value back as a deduction to a prior taxable year, but all deductions attribut-
For agricultural and similarly assessed property: classified use value; able to such losses shall be deemed net operating loss carryovers and cap-

For all other property: market value. ital loss carryovers, respectively, and treated in the same manner, to the
same extent, and for the same time periods as are prescribed for such car-

*Note: Amounts shown on this form do NOT reflect early payment dis- ryovers in ss. 172 and 1212, respectively, of the Internal Revenue Code.
counts you may have received or may be eligible to receive. (Discounts
are a maximum of 4 percent of the amounts shown on this form.) 2. There shall be subtracted from such taxable income any amount to

the extent included therein the following:
Section 68. (1) Subsection (4) is added to section 199.135, Florida

Statutes, to read: a. Dividends treated as received from sources without the United
States, as determined under s. 862 of the Internal Revenue Code.

199.135 Due date and payment of nonrecurring tax.-The nonrecur-
ring tax imposed on notes, bonds, and other obligations for payment of b. All amounts included in taxable income under s. 78 or s. 951 of the
money secured by a mortgage, deed of trust, or other lien evidenced by Internal Revenue Code.
a written instrument presented for recordation shall be due and payable
when the instrument is presented for recordation. If there is no written However, as to any amount subtracted under this subparagraph, there
instrument or if it is not so presented within 30 days following creation shall be added to such taxable income all expenses deducted on the tax-
of the obligation, then the tax shall be due and payable within 30 days payer's return for the taxable year which are attributable, directly or
following creation of the obligation, indirectly, to such subtracted amount. Further, no amount shall be sub-

tracted with respect to dividends paid or deemed paid by a Domestic
(1) Where an instrument giving rise to the mortgage, deed of trust, or International Sales Corporation.

other lien is recorded, the person recording it shall pay the tax to the
clerk of the circuit court to whom the instrument is presented for record- 3. In computing "adjusted federal income" for taxable years beginning
ing. The clerk shall note the amount received upon the instrument. If the after December 31, 1976, there shall be allowed as a deduction the
instrument is being recorded in more than one county, the tax may be amount of wages and salaries paid or incurred within this state for the
paid to the clerk of circuit court in any such county, and, upon request, taxable year for which no deduction is allowed pursuant to s. 280C(a) of
such clerk shall notify the clerks of circuit court in the other counties as the Internal Revenue Code (relating to credit for employment of certain
to such payment. new employees).
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4. There shall be subtracted from such taxable income any amount of employment and training, education, and housing. Thereafter, not less
nonbusiness income included therein. than 15 percent of these funds shall be made available for construction

and operation of domestic violence centers a spouse abuse omcrgcncy
5. There shall be subtracted any amount of taxes of foreign countries treatment and shoelter facility, and the remainder shall be used for the

allowable as credits for taxable years beginning on or after September 1, other purposes set forth in this paragraph. In addition, the proceeds of
1985, under s. 901 of the Internal Revenue Code to any corporation which the tax and the interest accrued on those proceeds may be used as col-
derived less than 20 percent of its gross income or loss for its taxable year lateral, pledged, or hypothecated for projects authorized by this para-
ended in 1984 from sources within the United States, as described in s. graph, including bonds issued in connection therewith. Prior to enact-
861(a)(2)(A) of the Internal Revenue Code, not including credits allowed ment of the ordinance levying and imposing the tax provided for by
under ss. 902 and 960 of the Internal Revenue Code, withholding taxes on paragraph (1)(b), the county shall appoint a representative task force
dividends within the meaning of subparagraph 2.a., and withholding including, but not limited to, service providers, homeless persons' advo-
taxes on royalties, interest, technical service fees, and capital gains. cates, and impacted jurisdictions to prepare and submit to the governing

6. Notwithstanding any other provision of this code, except with board of the county for its approval a plan for addressing the needs of
respect to amounts subtracted pursuant to subparagraphs 1. and 3., any persons who have become, or are about to become, homeless. The govern-
increment of any apportionment factor which is directly related to an mg board of the county shall adopt this countywide plan for addressing
increment of gross receipts or income which is deducted, subtracted, or homeless needs as part of the ordinance levying the tax.
otherwise excluded in determining adjusted federal income shall be (7) Each county shall also appoint an oversight board including, but
excluded from both the numerator and denominator of such apportion- is not limited to, service providers, domestic violence victim advocates,
ment factor. Further, all valuations made for apportionment factor pur- members of the judiciary, concerned citizens, a victim of domestic vio-
poses shall be made on a basis consistent with the taxpayer's method of lence, and impacted jurisdictions to prepare and submit to the govern-
accounting for federal income tax purposes. ing board of the county for its approval a plan for disbursing the funds

Section 71. Effective July 1, 1994, paragraph (b) of subsection (1),made available for the construction and operation of domestic violenceSection 71. Effective July 1, 1994, paragraph (b) of subsection (1), centers. Each member of the county's governing board shall appoint a
paragraphs (a) and (b) of subsection (2), and paragraph (b) of subsection centers Each member the countys rning board shall appoint a
(3) of section 212.0306, Florida Statutes, are amended, and subsection (7) membeh and dhe county manager shall appoint two members, to the
is added to that section, to read:

Section 72. Effective July 1, 1994, subsection (7) of section 212.0306,
212.0306 Local option food and beverage tax; procedure for levying; Florida Statutes, as created by chapter 93-233, Laws of Florida, is

authorized uses; administration.- repealed.

(1) Any county, as defined in s. 125.011(1), may impose the following Section 73. Subsection (2) of section 193.1142, Florida Statutes, is
additional taxes, by ordinance adopted by a majority vote of the govern- amended to read:
ing body:

193.1142 Approval of assessment rolls.-(b) At the rate of 1 percent on the sale of food, beverages, or alcoholic
beverages in establishments that are licensed by the state to sell alcoholic (2)(a) The executive director or his or her designee shall disapprove
beverages for consumption on the premises, except for hotels and motels; all or part of any assessment roll of any county not in full compliance
however, the tax shall not apply to any alcoholic beverage item sold by with the administrative order of the executive director issued pursuant to
the package for off-premises consumption. the notice called for in s. 195.097 and shall otherwise disapprove all or

, __\, _ _a ** TI ________cc ____4___e 1 any part of any roll not assessed in substantial compliance with law, as
(2)(a)1. Beginning July 1 of each year, and cffcetive until the follow disclosed during the investigation by the department, including, but not

ing June 30- The sales in any establishment licensed by the state to sell limited to, audits by the Department of Revenue and Auditor General
alcoholic beverages for consumption on the premises, except for hotels establishing noncompliance.
and motels, that had gross annual revenues of $400,000 or less in the pre-
vious calendar year, are exempt from the tax authorized by paragraph (b)1. If an assessment roll is disapproved under paragraph (a) and the
(1)(b). reason for the disapproval is noncompliance due to material mistakes of

.. r- . .i .^~~~ *fact relating to physical characteristics of property, the executive director2. For purposes of determining qualification for this exemption, or his or her designee may issue an administrative order as provided in
each such establishment must determine the annual gross revenues of s. 195.097. In such event, the millage adoption process, extension of tax
the business at the end of each calendar year. If an establishment s rolls, and tax collection shall proceed and the interim roll procedures of
exemption status changes, the establishment must cease or begin collec- s. 193.1145 shall not be invoked.
tion of the tax effective the following February 1, in accordance with its
new exemption status. An establishment must notify the tax collector of 2. For the 1993 and 1994 assessment rolls, the executive director or
the county levying the tax of such change in writing no later than 20 his or her designee may invoke subparagraph 1. without disapproving an
days after the end of the calendar year. assessment roll or portion of an assessment roll. This subparagraph shall

not be applied to a county more than once. This subparagraph expires3. Each newly opened establishment must collect the tax authorized December 31, 1994.
by paragraph (1)(b) for 45 days commencing with its first day of busi-
ness. After such time a newly opened business may cease collecting the c. For purposes of this subsection, "material mistakes of fact" means
tax if its projected gross annual revenues are $400,000 or less. Projected any and all mistakes of fact relating to physical characteristics of prop-
gross annual revenues shall be determined by dividing gross revenues erty that, if included in the assessment of property, would result in a
for the first 45 days by 45, and multiplying the resulting quotient by deviation or change in assessed value of the parcel of property.
365. Newly opened businesses which cease collecting the tax must notify
the tax collector of the county levying the tax within 20 days after the Section 74. Except as otherwise provided herein, this act shall take
last day the tax is collected. A newly opened establishment which has effect upon becoming a law.
been in business for less than 45 days as of the end of its first calendar And the title is amended as follows:
year is exempt from the provisions of subparagraph 2. for that calendar
year. In title, on page 7, line 16, strike everything before the enacting clause

\ Sales in any veterans' organiz n r- eand insert: An act relating to tax administration; amending s. 45.031,
(b) Sales in any veterans' organization, fratcrnal, or othcr chartered F.S., which provides procedures for judicial sales of real or personal prop-

or incorporated club licensed under o. 565.02(3 are exempt from the tax erty; providing for filing a copy of the report of disbursements with the
authorized by paragraph (1)(b). Department of Revenue; amending s. 69.041, F.S., which provides

(3) requirements relating to certain civil actions in which the state is named
a party; providing requirements relating to the right of the department

(b) For the first 12 months, the proceeds from the tax authorized by to participate in the disbursement of surplus funds in mortgage foreclo-
paragraph (1)(b) shall be used by the county to assist persons who have sure actions; providing applicability; amending s. 125.0104, F.S.; autho-
become, or are about to become, homeless. These funds shall be made rizing counties levying the areas of critical state concern tourist impact
available for emergency homeless shelters, food, clothing, medical care, tax to collect and administer the tax on a local basis; amending s. 199.185,
counseling, alcohol and drug abuse treatment, mental health treatment, F.S., exempting certain taxpayers from intangible personal property tax
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on accounts receivable derived from certain sales of alcoholic beverages; appraiser to serve a notice of intent to record a notice of tax lien against
amending a. 199.232, F.S.; requiring the department to refund overpay- property that improperly received homestead exemption and allow the
ments of intangible personal property tax without written claim; amend- owner 30 days to pay taxes, penalties, and interest; clarifying that only
ing s. 206.028, F.S.; authorizing the Department of Revenue to contract property owned by the person improperly receiving the homestead
with private companies to investigate applicants for a motor fuel refiner, exemption is subject to tax lien; amending ss. 119.232, 211.125, 220.727,
importer, or wholesaler license; amending ss. 212.03, 212.06, and 212.18, F.S.; revising the period within which a claim for refund of an overpay-
F.S.; providing that persons who rent or grant a license to use accommo- ment of tax may be filed with the Department of Revenue; amending s.

dations in apartment houses, roominghouses, and tourist or trailer camps 212.67, F.S.; revising the period during which records of the purchase of
for periods longer than 6 months are not exercising a taxable privilege motor fuel and special fuel must be retained for purposes of claiming a

and are not considered sales tax dealers; amending s. 212.05, F.S.; provid- tax refund; amending s. 215.26, F.S.; specifying the period within which

ing an exemption from the sales and use tax for out-of-state sales of an application for certain tax refunds must be filed with the Comptroller;

detective, burglar protection, and other protection services; providing for providing an exemption from the documentary stamp tax imposed by s.

record keeping; amending s. 212.08, F.S.; exempting certain leases of or 201.02, F.S., for real property transfers by certain corporations; providing

licenses to use taxicabs or taxicab related equipment and services from for the repeal of the exemption; creating a. 196.1994, F.S.; providing an

the sales and use tax; amending s. 212.11, F.S.; revising conditions under exemption from ad valorem taxes for certain space laboratories; amend-

which the department may authorize quarterly or semiannual sales tax ing a. 197.332, F.S.; providing that tax collectors shall be allowed to col-

returns; amending a. 212.67, F.S., which authorizes refunds of the tax on lect attorney's fees and court costs in performing their duties; amending

sales of fuels; authorizing transit systems, municipalities, counties, and s. 197.402, F.S.; revising the number of advertisements required for real

school districts that are licensed as special fuel dealers to take a credit in property with delinquent taxes: amending a. 197.413, F.S.; providing that

lieu of refund; amending s. 213.053, F.S.; authorizing the department to the tax collector is not required to issue a warrant for delinquent personal

provide certain information relating to part I of chapter 212, F.S., to the property taxes of less than $50; providing an additional fee for each war-

Office of Agriculture Law Enforcement of the Department of Agriculture rant issued; amending as 197.462 and 197.472, F.S.; increasing the fees

and Consumer Services; amending s. 213.21, F.S.; authorizing the depart- collected by tax collectors for administering the transfer or redemption

ment to settle or compromise a taxpayer's liability for the service fee of tax certificates; amending s. 196.012, F.S.; revising the definition of

imposed on a dishonored check or draft under certain conditions; amend- "governmental, municipal, or public purpose or function" to provide that

ing as. 538.09 and 538.25, F.S.; revising the fee required for fingerprint use of property by a lessee, licensee, or management company as a con-

processing of applicants for registration as a secondhand dealer or secon- vention center, concert, hall, arena, stadium, park, or beach which is open

dary metals recycler; authorizing the department to modify reporting or to the public is deemed to serve such purpose or function; providing that

filing periods to facilitate calculation of penalty and interest due under property deeded to a municipality by the United States which is required

certain conditions; amending a. 624.5092, F.S.; clarifying provisions which to be maintained for historical preservation, park, or recreational pur-

specify taxes and assessments to which the insurance retaliatory tax does poses is deemed to serve a municipal or public purpose; providing for sev-

not apply; including sales and use taxes; deleting reference to the domi- erability; amending a. 220.13, F.S., which provides requirements for

cile of alien insurers and defining "similar insurer"; providing legislative determination of adjusted federal income for corporate income tax pur-

intent; amending a. 561.025, F.S., relating to the distribution of funds poses; providing for subtraction from taxable income of amounts

deposited into the Alcoholic Beverage and Tobacco Trust Fund; creating included in taxable income under s. 951 of the Internal Revenue Code;

a. 561.12, F.S., relating to deposit of revenues; amending s. 196.011, P.S.; amending s. 192.001, F.S.; redefining the term "assessed value of proper-

providing for granting late filed application for property tax exemption; ty," for purposes of ad valorem taxation, to include a reference to a. 4(c),

providing retroactive application; amending ss. 72.011 and 120.575, P.S. Art. VII of the State Constitution; redefining the term "homestead" to

providing that provisions relating to the contesting of certain tax matters delete reference toe. 4 (a)(1), Art. X of the State Constitution; creating a.
are applicable to chapters relating to tax on tobacco products, pan- 193.155, F.S.; providing for implementing s. 4(c), Art. VII of the State

mutuel wagering, and the Beverage Law; amending a. 72.031, F.S.; pro- Constitution, which prescribes limits in increases in valuation of home-

viding that the Department of Business and Professional Regulation is stead property; amending s. 193.461, F.S.; providing for separation of

the defendant in such actions; reenacting and amending s. 95.091, P.S.; property containing a residence from property receiving agricultural clas-

specifying the time limits for the department to determine and assess sification which is under the same ownership; amending s. 195.073, F.S.,

taxes; reenacting as. 215.26(6) and 26.012(2), F.S., for the purpose of to require that tax rolls be subdivided into homestead and nonhomestead

incorporating changes to a. 72.011, F.S.; amending s. 72.011, F.S.; granting property; amending s. 195.0985, F.S., to change the type of sales studies

a plaintiff additional time to comply with jurisdictional requirements in to be conducted by the department with county tax rolls; amending s.

certain instances; providing a rebuttable presumption relating to de mini- 196.012, F.S.; redefining the term "real estate used and owned as a home-

mus errors; providing legislative intent; amending a. 193.075, F.S.; stead," for purposes of tax exemptions, to delete reference to s. 4(a)(. )

exempting certain mobile homes from ad valorem taxation; amending as. Art. X of the State Constitution; amending s. 200.069, F.S.; including

193.085, 194.171, F.S.; revising provisions relating to assessment of rail- additional assessment information pertaining to homesteads; amending s.

road property; authorizing the sharing of information; providing for 199.135, F.S.; providing that the taxpayer is solely liable for payment of

venue in actions relating to such property; providing for suspension of the nonrecurring tax; providing authority to pass on the amount of the

collection of taxes in certain circumstances; amending s. 196.031, F.S.; tax; providing intent; amending s. 212.0306, F.S.; relating to the county

prescribing requirements to be eligible for a homestead exemption; local option food and beverage tax; clarifying the applicability of the

amending a. 196.101, F.S.; removing an award letter from the Social optional 1-percent tax; providing for projecting the annual gross revenues

Security Administration to certify total and permanent disability for of certain new businesses, to determine their eligibility for exemption

receiving an ad valorem tax exemption; permitting osteopathic physi- from the tax; providing additional purposes, including bonds, for which

cians, in addition to physicians, to certify total and permanent disability; the tax proceeds and the interest accrued thereon may be used; requiring

requiring the address of the physician on the physician's certificate certi- an advisory body to the county commissioners; repealing a. 212.0306(7),
fying disability; amending as. 196.101, 196.131, F.S.; requiring willfulness, F.S., which provides for October 1, 2008, repeal of such section; amending

in addition to knowledge, to he guilty of a misdemeanor and revising the a. 193.1142, F.S.; defining "material mistakes of fact" for purposes of a.

penalty for giving false information to claim disability; amending a. 193.1142 (2), F.S.; providing effective dates.

200.065, F.S.; deleting a requirement that the resolution or ordinance Senator Wexler moved the following amendment to Amendment 1
adopted by a taxing authority stating its millage rate be sent to the which was adopted:
Department of Revenue; amending as. 193.1142 and 196.011, F.S.; requir-
ing the inclusion of the social security numbers of an applicant for speci- Amendment 1A (with Title Amendment)-On page 74, between

fied ad valorem tax exemptions, and of the applicant's spouse, if any, in lines 27 and 28, insert:
exemption applications and assessment rolls; providing procedures for
refiling of applications that omit the social security numbers; providing Section 74. Subsection (2) of section 320.131, Florida Statutes, as

for implementation; providing a contingent effective date; providing that amended by chapter 93-120, Laws of Florida, is amended to read:

only property owned by persons not entitled to an exemption is subject 320.131 Temporary tags.-
to a tax lien; amending s. 196.041, F.S.; allowing lessees owning the lease-
hold interest in a bona fide lease having an original term of 98 years or (2) The department is authorized to sell temporary tags, in addition
more in a parcel in a residential subdivision to be deemed to have legal to those listed above, to their agents and where need is demonstrated by
or beneficial and equitable title to property, thus qualifying them for a a consumer complainant. The fee shall be $2 $43 each. One dollar from

homestead exemption; amending a. 196.161, F.S.; requiring the property each tag sold shall be deposited into the Impaired Drivers and Speeders
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Trust Fund, with the remaining proceeds being deposited into the High- as an aviation area on an airport layout plan approved by the Federal
way Safety Operating Trust Fund. Agents of the department shall sell Aviation Administration. For purposes of determination of "ownership,"
temporary tags for $2 $1 each and shall charge the service charge author- buildings and other real property improvements which will revert to the
ized by s. 320.04 per transaction, regardless of the quantity sold. Requests airport authority or other governmental unit upon expiration of the term
for purchase of temporary tags to the department or its agents shall be of the lease shall be deemed "owned" by the governmental unit and not
made, where applicable, on letterhead stationery and notarized. A tempo- the lessee
rary tag shall be valid for 30 days and no more than two shall be issued
to the same person for the same vehicle. Section 7. If the provision of this act amending s 196 012(6), F.S., is

~And the title is amended as follows: held to be invalid or inoperative for any reason, it is the legislative intentAnd the title is amended as follows:. ..that the invalidity shall not affect other provisions which can be given
In title, on page 83, line 9, after the semicolon (;) insert: amending s. effect without the invalid provision, and to this end the provisions of this

320.131, F.S., increasing a fee charged for temporary tags; providing for act are declared to be severable.
distribution of new proceeds to the Impaired Drivers and Speeders Trust
Funds; Section 8. Except as otherwise provided herein, this act shall take

effect upon becoming a law and shall apply to the 1994 tax year.
Senator Gutman moved the following amendment to Amendment 1

which failed: And the title is amended as follows:

Amendment 1B (with Title Amendment)-On page 74, between In title, on page 83, line 9, after "F.S.;" insert: amending s. 196.012,
lines 28 and 29, insert: F.S.; revising the definition of "governmental, municipal, or public pur-

pose or function" to provide that use of property by a lessee, licensee, orSection 6. Subsections (6) and (13) of section 196.012, Florida Stat- management company as a convention center, concert hall, arena, sta-
utes, are amended to read: dium, park, or beach which is open to the public is deemed to serve such

196.012 Definitions.-For the purpose of this chapter, the following purpose or function; providing that property deeded to a municipality by
terms are defined as follows, except where the context clearly indicates the United States which is required to be maintained for historical pres-
otherwise: ervation, park, or recreational purposes is deemed to serve a municipal or

public purpose; providing for severability; providing that property used(6) Governmental, municipal, or public purpose or function shall be as a recreational facility, under certain conditions, is deemed to serve a
deemed to be served or performed when the lessee under any leasehold municipal or public purpose; providing that recreational property, under
interest created in property of the United States, the state or any of its certain condtitions, is deemed to serve a municipalp or ppublic purpose; provdg that recreational property, under
political subdivisions, or any municipality, agency, authority, or other
public body corporate of the state is demonstrated to perform a function Amendment 1 as amended was adopted.
or serve a governmental purpose which could properly be performed or
served by an appropriate governmental unit or which is demonstrated to On motion by Senator Wexler, by two-thirds vote HB 2557 as
perform a function or serve a purpose which would otherwise be a valid amended was read the third time by title, passed and certified to the
subject for the allocation of public funds. For purposes of the preceding House. The vote on passage was:
sentence, an activity undertaken by a lessee which is permitted under the
terms of its lease of real property designated as an aviation area on an air- Yeas-36 Nays-None
port layout plan which has been approved by the Federal Aviation
Administration and which real property is used for the administration,
operation, business offices and activities related specifically thereto in On motions by Senator Holzendorf, by unanimous consent SB 1066
connection with the conduct of an aircraft full service fixed base opera- was taken up out of order.
tion which provides goods and services to the general aviation public in
the promotion of air commerce shall be deemed an activity which serves On motions by Senator Holzendorf, by two-thirds vote CS for HB
a governmental, municipal, or public purpose or function. The use by a 413 was withdrawn from the Committees on Personnel, Retirement and
lessee, licensee, or management company of real property or a portion Collective Bargaining; and Appropriations.
thereof as a convention center, visitor center, sports facility with perma-
nent seating, concert hall, arena, stadium, park, marina or beach is On motion by Senator Holzendorf-
deemed a use that serves a governmental, municipal, or public purpose
or function when access to the property is open to the general public CS for HB 413-A bill to be entitled An act relating to public
with or without a charge for admission. If property deeded to a munici- employees; amending s. 112.061, F.S.; increasing the mileage allowance
pality by the United States is subject to a requirement that the Federal for the use of privately owned motor vehicles for state travel; providing
Government, through a schedule established by the Secretary of the an effective date.
Interior, determine that the property is being maintained for public his-
torical preservation, park, or recreational purposes and if those condi- -a companion measure, was substituted for SB 1066 and read the
tions are not met the property will revert back to the Federal Govern- second time by title. On motion by Senator Holzendorf, by two-thirds
ment, then such property shall be deemed to serve a municipal or public vote CS for HB 413 was read the third time by title, passed and certi-
purpose. The use by a lessee of real property as a recreational facility fied to the House. The vote on passage was:
is deemed a use that serves a governmental, municipal, or public pur- Yeas-30 Nays-None
pose or function when such property is used by a nonprofit lessee, hold- ays-one
ing a current exemption from federal income tax under s. 501(c)(7) of
the Internal Revenue Code, when such property under the terms of the
lease is available for regular use by local governments and community SB 2288-A bill to be entitled An act relating to actions under the
groups, and when such property is listed in a local historic register as antitrust laws; amending s. 16.53, F.S., relating to the Legal Affairs
a contributing structure within an historic district. The term "govern- Revolving Trust Fund; revising the percentages of moneys recovered by
mental purpose" also includes a direct use of property on federal lands in the Attorney General, for purposes of deposit into the fund; revising the
connection with the Federal Government's Space Exploration Program. amount of excess moneys for transfer to the General Revenue Fund at the
Real property and tangible personal property owned by the Federal Gov- end of the fiscal year; reenacting and amending ss. 337.166 and 895.09(2)
ernment and used for defense and space exploration purposes or which and (3), F.S., relating to antitrust claims and disposition of forfeiture pro-is put to a use in support thereof shall be deemed to perform an essential ceeding funds, to conform; amending s. 542.26, F.S.; imposing a 5-year
national governmental purpose and shall be exempt. "Owned by the les- limitation of actions period for the commencement of criminal and civil
see" as used in this chapter does not include personal property, buildings, mltatlon oitrust actions providing for the commencement of crmdate.al and iil
or other real property improvements used for the administration, opera- anttrust actons; roviding an effective date.
tion, business offices and activities related specifically thereto in connec- -was read the second time by title.
tion with the conduct of an aircraft full service fixed based operation
which provides goods and services to the general aviation public in the Four amendments were adopted to SB 2288 to conform the bill to CS
promotion of air commerce provided that the real property is designated for HB 551.
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Pending further consideration of SB 2288 as amended, on motions by Senator ]Dudley moved the following amendment which was adopted:
Senator Jenne, by two-thirds vote-Senator Jenne, by two-thirds vote- Amendment 1-On page 1, line 15, strike "Florida Everglades" and

CS for HB 551-A bill to be entitled An act relating to actions under insert: Florida Gulf Coast
the antitrust laws; creating the Florida False Claims Act; providing pur-
pose of the act; providing definitions; creating a civil cause of action On motion by Senator Dudley, by two-thirds vote HB 2419 as
against persons and entities who present false claims against the state; amended wvas read the third time by title, passed and certified to the
providing for civil penalties and treble damages; providing procedures to House. T he vote on passage was:
bring or intervene in civil actions for false claims; authorizing the Depart- Yeas-32 Nays--None
ment of Legal Affairs to investigate and to bring a civil action; providing
for review and repeal; authorizing private citizens to bring a civil action
for violations of the act; authorizing the Department of Legal Affairs or
the Department of Banking and Finance to intervene in such an action; MOTION TO RECONSIDER
providing for rights of the parties to civil actions; providing for awards to Senator Hargrett moved that the Senate reconsider the vote by which
the parties who bring civil actions; providing for reduction of treble dam- CS for HB 1309 passed this day. The motion was placed on the calen-
ages awards under certain circumstances and requiring a written order; dar.
providing for an award of expenses, attorney's fees, and costs; authorizing
limited stays of discovery in certain circumstances; providing exemptions
from the civil cause of action; authorizing certain compromise and settle-
ment; providing protections to participating employees; providing for On motion by Senator Crist, by two-thirds vote HB 601 was with-
agency awards and for deposit of remaining proceeds; providing for a drawn from the Committee on Criminal Justice.
statute of limitations for civil actions for false claims against the state; On motion by Senator Crist-
providing for construction and severability; providing for burden of
proof; amending s. 16.53, F.S.; providing for deposit of moneys recovered HB 601-A bill to be entitled An act relating to drug abuse prevention
under the act in the Legal Affairs Revolving Trust Fund or the Adminis- and control; amending s. 893.138, F.S.; providing additional circum-
trative Trust Fund of the Department of Banking and Finance; amending stances which may constitute a nuisance subject to local administrative
s. 16.53, F.S., relating to the Legal Affairs Revolving Trust Fund; revising action; providing for additional action which may be taken by a nuisance
the percentages of moneys recovered by the Attorney General, for pur- abatement board; providing a definition; providing an effective date.
poses of deposit into the fund; revising the amount of excess moneys for measure, was substituted for SB 2898 and read the
transfer to the General Revenue Fund at the end of the fiscal year, reen- second tie by title. On motion by Senator Crist, by two-thirds vote HB
acting and amending ss. 337.166 and 895.09(2) and (3), F.S., relating to 601 was read the third time by title, passed and certified to the House.
antitrust claims and disposition of forfeiture proceeding funds, to con- Th wa s passage was:
form; amending s. 542.26, F.S.; imposing a 4-year limitation of actions The vote n passage was
period for the commencement of criminal arid civil antitrust actions; pro- Yeas-39 Nays-None
viding an effective date.

-a companion measure, was substituted for SB 2288 and by two-
thirds vote read the second time by title. CS for SB 664-A bill to be entitled An act relating to homestead

exemptions; creating s. 196.1977, F.S.; providing a homestead exemption
On motion by Senator Jenne, by two-thirds vote CS for HB 551 was for low-income-housing tax-credit developments; providing an effective

read the third time by title, passed and certified to the House. The vote date.
On passage was:

-was read the second time by title. On motion by Senator Jennings,
Yeas-38 Nays-None by two-thirds vote CS for SB 664 was read the third time by title,

passed and certified to the House. The vote on passage was:

On motions by Senator Diaz-Balart, by two-thirds vote CS for HB Yeas-38 Nays-None
1309 was withdrawn from the Committees on Education and Appropria- _ 

tions. On motions by Senator Dantzler, by two-thirds vote CS for HB 1317

On motion by Senator Diaz-Balart- was withdrawn from the Committees on Finance, Taxation and Claims;

CS for HB 1309-A bill to be entitled An act relating to postsecond- Community Affairs; and Appropriations
ary education; amending s. 240.498, F.S.; creating a legal education com- On motion by Senator Dantzler-
ponent of the Florida Education Fund; providing a law school scholarship f - i ti i t fu t
program and a pre-law scholarship loan program and specifying require- CS for HB 1317-A bill to be entitled An act relating to fuel tax
ments providing an e- ffective date. o administration; amending s. 206.45, F.S.; requiring the Department of

ments; providing an effective date. Revenue to deduct the proportionate share of the costs of administering
-a companion measure, was substituted for CS for SB 2872 and the taxes deposited into the Gas Tax Collection Trust Fund; amending s.

read the second time by title. On motion by Senator Diaz-Balart, by two- 206.60, F.S.; limiting the amount the department may deduct from the
thirds vote CS for HB 1309 was read the third time by title, passed and proceeds of the county tax on motor fuel to pay for administering the tax;
certified to the House. The vote on passage was: amending ss. 206.605 and 206.875, F.S.; specifying that the department

may deduct administrative costs from proceeds of the municipal tax on
Yeas-34 Nays-None motor fuel and the tax on special fuels and limiting such deductions;

amending ss. 206.9845 and 212.69, F.S.; specifying that the department
may deduct administrative costs from the proceeds of the tax on aviation

On motions by Senator Dudley, by two-thirds vote HB 2419 was with- fuel and the tax on the sale of motor and special fuels and limiting such
drawn from the Committees on Education and Appropriations, deductions; amending ss. 336.021 and 336.025, F.S.; authorizing the

department to deduct administrative costs from proceeds of the ninth-
On motions by Senator Dudley, by unanimous consent- cent gas tax and the local option gas tax and limiting such deductions;

HB 2419-A bill to be entitled An act relating to postsecondary edu- requiring the department to allocate the administrative costs according
cation; providing a name for the tenth university; providing for transfer to a specified formula; amending a. 336.026, F.S.; authorizing the depart-
to Edison Community College of title to certain property and buildings ment to deduct administrative costs from proceeds of the State Compre-
of the University of South Florida; providing for lease of facilities; requir- hensive Enhanced Transportation System Tax and limiting such deduc-
ing recommendation for compensation; providing an effective date. tions; providing a schedule for the period July 1, 1994-June 30, 1999,

under which the costs of administration of specified fuel taxes will be
-was taken up out of order and by two-thirds vote read the second deducted from the proceeds of the county tax on motor fuel in decreasing

time by title. proportion and from the proceeds of those taxes in increasing proportion;
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amending s. 206.877, F.S.; exempting vehicles fueled by alternative fuels General Appropriations Act and submitting the list to designated recipi-
which are operated by state or local governmental agencies from the ents; requiring the Information Resource Commission to develop recom-
annual decal fee imposed in lieu of the tax on special fuels; providing mendations on streamlining data centers; correcting a cross reference;
effective dates. amending s. 282 3061, F.S.; requiring the State Strategic Plan for Infor-

mation Resources Management to include a description of the projects
-a companion measure, was substituted for CS for SB 1338 and designated for special monitoring; requiring the executive administrator

read the second time by title. On motion by Senator Dantzler, by two- to provide quarterly progress reports to the commission on the imple-
thirds vote CS for HB 1317 was read the third time by title, passed and mentation of such plan; amending s. 282.3062, F.S.; changing the date for
certified to the House. The vote on passage was: submission by the Board of Regents of its annual report on information

Yeas-36ic~ T~Nays-NoneJ~ Mresources management; amending s. 282.307, F.S.; making agency infor-
Yeas-36 Nays-None mation resources management plans consistent with agency strategic

plans; amending s. 282.308, F.S.; correcting terminology to conform;
amending s. 282.312, F.S.; requiring agency annual performance reports

On motions by Senator Dantzler, by two-thirds vote HB 1209 was to include an explanation of notable difficulties incurred during the
withdrawn from the Committees on Natural Resources and Conservation; course of an information resource management project; requiring the
and Finance, Taxation and Claims. reports to also include an assessment of information resources manage-

ment issues relating to personnel; amending s. 282.313, F.S.; authorizing
On motion by Senator Dantzler, by unanimous consent- data processing boards to expend funds for specified research and devel-

HB 1209-A bill to be entitled An act relating to Apalachicola Bay opment projects; authorizing specified agreements; amending s. 282.314,
oyster harvesting licenses; amending s. 370.06, F.S.; redefining the term F.S.; authorizing the Information Resources Management Advisory
"resident" for purposes of the license; revising provisions relating to Council to provide assistance to state agencies upon request; requiring
license application periods and late application fees, which provisions the council to advise the Department of Management Services; amending
were scheduled for repeal on July 1, 1994; providing an effective date. s. 282.318, F.S.; relating to secunrity of data and information technology

resources; requiring agencies to note the percentage of critical applica-
-was taken up out of order. On motions by Senator Dantzler, by two- tions that have contingency plans; creating s. 282.322, F.S.; creating a

thirds vote HB 1209 was read the second time by title and by two-thirds special monitoring process for designated information resources manage-
vote read the third time by title, passed and certified to the House. The ment projects; providing for contracting for project monitors; providing
vote on passage was: for reports; amending s. 287.073, F.S.; requiring the Information Technol-

ogy Resource Procurement Advisory Council to review certain additional
Yeas-34 Nays-None contracts; requiring major changes to projects subject to the council's

review to be considered by the council and other original approval
authorities; providing a definition; requiring council review of certain

On motions by Senator Forman, by two-thirds vote CS for HB 1999 project contracts and contract dissolutions before their execution; pre-
was withdrawn from the Committees on Governmental Operations and scribing duties of the council relating to contract review and inclusion of
Appropriations. specified provisions; modifying the membership of the council, requiring

council action to be a majority of those present; amending ss. 6 and 8, ch.
On motions by Senator Forman, the rules were waived and by two- 93-278, L.O.F., extending the date for the Department of Management

thirds vote- Services to develop criteria for delegating varying levels of purchasing
CS for 1999-A bill to be I entid A at rting to authority to agencies; extending the date for the Department of Manage-

CS for HB 1999-A bill to be entitled An act relating to information ment Services to develop model contracts for information technology
resources management; amending s. 20.055, F.S.; encouraging inclusion of resources acquisitions; specifying certain requirements for the model con-
electronic data processing auditors on agency internal audit staffs; tracts; requiring the Department of Management Services to develop
amending s. 20.22, F.S.; changing the name of the Administrative Man- model procurement documents for information technology resources;
agement Information Center of the Department of Management Services; requiring a report by the Department of Management Services; requiring
amending s. 112.3145, F.S.; providing that members of the Information the Department of Management Services to.establish a negotiating team
Technology Resource Procurement Advisory Council are specified state for information technology resources; requiring the Information Resource
employees for the purpose of financial disclosure; amending ss. 119.083; Commission to contract for a baseline assessment of all state data cen-
correcting a cross reference; amending s. 186.021, F.S.; requiring state ters; specifying contract requirements; providing for an effective date.
agency strategic plans to identify information resources management
needs associated with agency programs; amending s. 186.022, F.S.; requir- -a companion measure, was substituted for CS for CS for SB's
ing the Executive Office of the Governor to consider in its review of state 1636, 1850, 2240 and 2568 and by two-thirds vote read the second
agency strategic plans the findings of the Information Resource Commis- time by title. On motion by Senator Forman, by two-thirds vote CS for
sion with respect to the strategic information resources management HB 1999 was read the third time by title, passed and certified to the
issues; amending s. 216.0445, F.S.; requiring the Information Resource House. The vote on passage was:
Commission to make recommendations on projects to be designated for
special monitoring; amending s. 216.163, F.S.; requiring the Governor's Yeas-37 Nays-None
recommended budget to include recommendations, including proviso lan-
guage, designating information resource management projects for special
monitoring and designation of the project monitor; amending s. 282 004, On motions by Senator Weinstein, by two-thirds vote CS for HB
F.S.; amending legislative intent with respect to information resources 1813 was withdrawn from the Committees on Education, Governmental
management; creating s. 282.20, F.S.; designating the Technology Operations and Appropriations.
Resource Center of the Department of Management Services as an infor-
mation system utility; assigning duties; creating a data processing policy On motion by Senator Weinstein-
board for the center; specifying members; amending s. 282.303, F.S.; rede- CS for HB 1813-A bill to be entitled An act relating to child care
fining the term "information resources management"; amending s. at community colleges; amending s. 240.382, F.S.; providing legislative
282.304, F.S.; providing that the executive administrator of the Informa- intent; authorizing community college district boards of trustees to estab-
tion Resource Commission shall be subject to an annual performance lish child development training centers at community colleges and pro-
contract by the commission; clarifying the independence of the commis- viding for operation thereof; providing for a board of directors and a
sion; specifying duties of the executive administrator; repealing s. director for each center; authorizing the centers to charge fees; providing
282.306, F.S., relating to the executive administrator of the Information for adoption of rules by the State Board of Community Colleges; provid-
Resource Commission; amending s. 282.305, F.S.; adding to the duties of ing for funding of the centers; specifying that these provisions do not
the Information Resource Commission; directing the commission to work affect existing community college child care centers; providing an effec-
in conjunction with the Information Resources Management Advisory tive date
Council and the Department of Management Services when agencies
request assistance with specified projects; changing the date for submit- -a companion measure, was substituted for SB 1800 and read the
ting information resources management issues for inclusion in the legisla- second time by title. On motion by Senator Weinstein, by two-thirds vote
tive budget instructions; requiring the Information Resource Commission CS for HB 1813 was read the third time by title, passed and certified
to prepare a list of the projects designated for special monitoring in the to the House. The vote on passage was:
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Yeas-39 Nays-None ual who successfully completes at least 8 hours of instruction in traffic
control procedures through a program approved by the Division of Crimi-
nal Justice Standards and Training of the Department of Law Enforce-

On motions by Senator Bankhead, by two-thirds vote HB 545 was ment, or through a similar program offered by the local sheriffs depart-

withdrawn from the Committees on Governmental Operations; Coin- ment or police department, but who does not necessarily otherwise meet

merce; Finance, Taxation and Claims; and Appropriations, the uniform minimum standards established by the Criminal Justice
Standards and Training Commission for law enforcement officers or aux-

On motion by Senator Bankhead- iliary law enforcement officers under s. 943.13. A traffic control officer

HB 545-A bill to be entitled An act relating to financial matters; employed pursuant to this subsection is authorized to direct traffic or

amending s. 18.10, F.S.; providing that investment-related equipment or operate a traffic control device only at a fixed location and only upon the

software associated with investments of state money by the Treasurer is direction of a fully qualified law enforcement officer; however, it is not

exempt from chapter 287, F.S., relating to procurement of property; necessary that such traffic control officer's duties be performed under the
amending s. 18.125, F.S.; revising the annual assessment made against the immediate supervision of a fully qualified law enforcement officer.
average daily balance of funds made available by state agencies and the
judicial branch for investment by the Treasurer; amending s. 20.13, F.S.; (b) In the case of a special event or activity in relation to which a

eliminating the Division of Benefits within the Department of Insurance nongovernmental entity is paying for traffic control on public streets,

and providing for assumption of its duties by the Division of Treasury; highways, or roads, traffic control officers may be employed to perform
providing an effective date. such traffic control responsibilities only when off-duty full-time law

enforcement officers, as defined in s. 943.10(1), are unavailable to per-
-a companion measure, was substituted for SB 2034 and read the form those responsibilities. However, this paragraph may not be con-

second time by title. On motion by Senator Bankhead, by two-thirds vote r to lii e us o b t infraction enforcement officers for traf-
HB 545 was read the third time by title, passed and certified to the strued to limit the use of traffic infraction enforcement purposes.officers for traf-

House. The vote on passage was: fic enforcement purposes.

Yeas-40 Nays-None (c)b4 Nothing in this subsection shall be construed to permit the car-
rying of firearms or other weapons, nor shall traffic control officers have
arrest authority.

On motions by Senator Jones, the rules were waived and by two-thirds (Renumber subsequent section.)
vote-

And the title is amended as follows:
CS for HB 1325-A bill to be entitled An act relating to public con-

struction; amending s. 255.20, F.S.; requiring counties, municipalities, In title, on page 1, line 6, after the semicolon (;) insert: amending s.
and other political subdivisions to competitively award construction proj- 318.141, F.S.; authorizing the use of traffic control officers to perform
ects exceeding $200,000 in cost; defining "competitively award"; providing traffic control responsibilities during specified special events or activities
exceptions; providing requirements for award of contracts; providing under certain circumstances;
applicability; authorizing counties, municipalities, and other political
subdivisions to participate as bidders under specified conditions; requir- RECONSIDERATION OF AMENDMENT
ing the Department of Management Services to adopt rules; providing for
implementation; amending s. 255.22, F.S.; revising language with respect On motion by Senator Foley, the Senate reconsidered the vote by

to the reconveyance of lands which had been conveyed to a municipality which Amendment 1 was adopted. The question recurred on Amend-
or county for a specified purpose or use; providing, for purposes of the ment 1 which was adopted. The vote was:
section, that land conveyed or dedicated in connection with a land devel-
opment approval shall be deemed to have been conveyed for valuable Yeas-20 Nays-14

consideration; providing an effective date. On motion by Senator Foley, by two-thirds vote CS for HB 173 as

-a companion measure, was substituted for CS for SB 2144 and by amended was read the third time by title, passed and certified to the
two-thirds vote read the second time by title. On motion by Senator House. The vote on passage was:
Jones, by two-thirds vote CS for HB 1325 was read the third time by
title, passed and certified to the House. The vote on passage was: Yeas-39 Nays-None

Yeas-38 Nays-None

-_ ~- - - RECONSIDERATION

On motions by Senator Foley, by two-thirds vote CS for HB 173 was On motion by Senator Silver, the Senate reconsidered the vote by
withdrawn from the Committees on Transportation; and Finance, Taxa- which-
tion and Claims.

~~~On motion by Senator Foley- ~HB 601-A bill to be entitled An act relating to drug abuse prevention
~~On motion by Senator Foley- ^and control; amending s. 893.138, F.S.; providing additional circum-

CS for HB 173-A bill to be entitled An act relating to motor vehicle stances which may constitute a nuisance subject to local administrative

registration; amending s. 320.055, F.S.; providing for staggered renewal action; providing for additional action which may be taken by a nuisance
dates for renewal of motor vehicle registrations for certain short term abatement board; providing a definition; providing an effective date.
rental vehicles; providing an effective date.

-passed this day.
-a companion measure, was substituted for CS for SB 466 and read

the second time by title. Senator Crist offered the following amendment which was moved by
Senator Silver and adopted by two-thirds vote:

Senator Foley moved the following amendment which was adopted:
Amendment 1-On page 1, lines 29 and 30 and on page 2, lines 1-6,

Amendment 1 (with Title Amendment)-On page 1, between strike all of said lines and insert: manufacture, or cultivation of any
lines 28 and 29, insert: controlled substance; or nas the sitz of a violation of s. 706.07, or

Section 2. Subsection (1) of section 318.141, Florida Statutes, is (d) Any place or building used by a youth and street gang for the pur-
amended to read: ()Aypaeo uligue yayuhadsre agfrtepr~~~~~amended to read: ~~~~~pose of conducting a pattern of youth and street gang activity

318.141 Enforcement; traffic control officers and traffic infraction
enforcement officers.- On motion by Senator Silver, HB 601 as amended was read by title,

passed and certified to the House. The vote on passage was:
(1)(a) Any sheriffs department, or any police department of a char- passed and certified to the House. The vote on passage was:

tered municipality, may employ, as a traffic control officer, any individ- Yeas-33 Nays-None



April 8, 1994 JOURNAL OF THE SENATE 1005

And the title is amended as follows:

On motion by Senator Harden, by unanimous consent CS for SB In title, on page 1, line 8, after the semicolon (;) insert: creating s.
2592 was taken up out of order. 106.1445, F.S.; prohibiting a specified candidate for public office from

On motions by Senator Harden, by two-thirds vote CS for HR1 1917 allowing his name or image to be used in support or opposition of a con-

was withdrawn from the Committees on Governmental Operations, Edu- stltutlonal amendment; providing a penalty;
cation and Appropriations. Senator Boczar moved the following substitute amendment which

On motion by Senator Harden- failed:

CS for HB 1917-A bill to be entitled An act relating to community Amendment 1B-On page 1, line 4, after "prohibited" insert: ; Tom
service; creating s. 14.29, F.S.; creating the Florida Commission on Comn- Gallagher Gag Law.
munity Service; providing legislative intent; creating the commission in The question recurred on Amendment 1A which was adopted.
the Executive Office of the Governor; providing for the membership of
the commission; providing for terms of members; providing for the Senator Bankhead moved the following amendment to Amend-
powers and duties of the commission; 'authorizing the creation of a direct- ment 1 which was adopted:
support organization; providing for a contract; providing for an annual
report; directing the Governor to notify the Corporation for National and Amendment 1C (with Title Amendment)-On page 1, between
Community Service of the establishment of the commission; providing an lines 11 and 12, insert:
effective date. Section 1. (1) There is created the Citizen Initiative Alternative

-a companion measure, was substituted for CS for SB 2592 and Task Force to study alternative methods for citizens to directly impact
read the second time by title. On motion by Senator Harden, by two- the course of government.
thirds vote CS for HB 1917 was read the third time by title, passed and
certified to the House. The vote on passage was: (2) The task force shall be housed in the Department of State for the

administrative purposes and shall be composed of seven members, two to
Yeas-37 Nays-None be appointed by the Governor, one to be appointed by the President of

the Senate, one to be appointed by the Speaker of the House of Repre-
sentatives, one to be appointed by the Chief Justice of the Supreme

The Senate resumed consideration of- Court, one to be appointed by the Secretary of State and one to be
appointed by the Attorney General.

SB 1976-A bill to be entitled An act relating to elections; amending appointed by the Attorney General.
ss. 100.342, F.S., 101.161, F.S.; prohibiting certain legal actions for the (3) The task force shall meet as soon as possible after the members
failure to provide notice of a special election or referendum or to comply are appointed and shall elect a chairman, and shall meet as often as nec-
with certain provisions governing the substance or title requirements for essary at the call of the chairman. The task force shall submit a report
the ballot; providing for applicability to certain pending actions; provid- and recommendations concerning alternative citizen initiatives before
ing an effective date. December 31, 1994, to the Governor, the Speaker of the House of Repre-

-whichhd bn pvioy c d ad a d ts . sentatives and the President of the Senate, the Chief Justice of the
-which had been previously considered and amended this day. Supreme Court, the Secretary of State and the Attorney General.

RECONSIDERATION OF AMENDMENT (Renumber subsequent sections.)

On motion by Senator Crenshaw, the Senate reconsidered the vote by And the title is amended as follows:
which Amendment 1 was adopted.

Senator Crenshaw moved the following amendment to Amend- In title, on page 3, line 16, after the semicolon (;) insert: creating the
ment 1: Citizen Initiative Alternative Task Force; providing for membership;

requiring a report
Amendment 1A (with Title Amendment)-On page 2, between Senator Crist moved the following amendment to Amendment 1

lines 2 and 3 insert: enator Cst moved the following amendment to Amendment 
which was adopted:

Section 2. Section 106.1445, Florida Statutes, is created to read: Amendment D (with Title Amendment)-On page 1, betweenAmendment ID (with Title Amendment)-On page 1, between
106.1445 Circumvention of campaign contribution limits prohib- lines 11 and 12, insert:

ited.-
(4) Any challenge to the legal sufficiency of the substance or ballot

(1) Inasmuch as the Legislature has determined that the imposition title of a constitutional amendment proposed by the constitution revi-
and enforcement of campaign contribution limits are essential to main- sion commission or by the taxation and budget reform commission must
taining public confidence in the electoral process, a person who seeks to be filed in circuit court no later than 165 days prior to the general elec-
qualify for nomination or election to a public office or who holds an elec- tion. In any proceeding in which the Supreme Court finds that the sub-
tive public office may not use a petition drive for a constitutional amend- stance or ballot title of a constitutional amendment proposed by the
ment to evade the limitations on campaign contributions prescribed by constitution revision commission or by the taxation and budget reform
law. commission does not meet the requirements of subsection (1), the

(2) Upon opening an account pursuant to s. 106.021, any person eligi- Supreme Court shall return the nonconforming ballot language to the(2) Upon opening comsso roiun theuan amnden for that21 comisio toso reviean
ble to receive funds from the Election Campaign Financing Trust Fund commission proposing the amendment for that commission to revise and

may not appear, or allow his name or image to be used, in any printbring into compliance with those requirements. That commission must
broadcast, cable, or mail advertise ment that supports or opposes a consti, submit the revised ballot language to the Secretary of State no later
tutibroadcast, cable, or mail advertisement that supports or opposes a const- than the 91st day preceding the general election at which that proposed

tutional amendment, unless: amendment is to be submitted to a vote of the electors. Nothing herein

(a) The advertisement is paid for by that person or a campaign shall be construed to prohibit a challenge on any other grounds, includ-
account established under s. 106.021; or ing, but not limited to, single-subject requirements.

(b) The political committee or committee of continuous existence And the title is amended as follows:
that is promoting the constitutional amendment petition, or proposed
constitutional amendment, establishes a maximum contribution limit of In title, on page 3, lmne 16, after the semicolon (;) insert: providing
$500 or less for a contribution from any person. filing requirements for challenges to the legal sufficiency of the ballot

language of a constitutional amendment proposed by the constitution
(3) In addition to any other penalty provided under s. 106.265, a revision commission or the taxation and budget reform commission; pro-

person who violates subsection (2) is guilty of a misdemeanor of the first viding for revision of the ballot language of such a proposed constitu-
degree, punishable as provided in s. 775.082 or s. 775.083. tional amendment under certain circumstances;

(Renumber subsequent sections.) Amendment 1 as amended was adopted.
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On motion by Senator Crenshaw, by two-thirds vote SB 1976 as (2)(a) A person shall not possess any firearm, electric weapon or
amended was read the third time by title, passed, ordered engrossed and device, destructive device, or other weapon on any educational plant,

then certified to the House. The vote on passage was: ancillary plant the property of any-e hool, school bus, or school bus stop,
or in an unattended vehicle located on an educational plant or ancillary

Yeas-36 Nays-1 plant; however, a person may carry a firearm:

1. In a case to a firearms program, class, or function which has been

CS for SB 2264-A bill to be entitled An act relating to motor vehi- approved in advance by the principal or chief administrative officer of
cle service agreement companies; amending s. 634.011, F.S.; revising the the school as a program or class to which firearms could be carried; or
definition of the term "motor vehicle" to exclude certain vehicles; provid- 2. In a case to a vocational school having a firearms training range.-
ing an effective date. O

-was read the second time by title. On motion by Senator Burt, by 3 In a vehicle pursuant to s. 790.25(5). This exemption does not
two-thirds vote CS for SB 2264 was read the third time by title, passed a t juveniles under 18 years of age.
and certified to the House. The vote on passage was:

Yeas-34 Nays-None For the purposes of this section, "school" means any preschool, elemen-
tary school, middle school, junior high school, secondary school, voca-
tional school, or postsecondary school, whether public or nonpublic.
"Educational plant" comprises the educational facilities, site, and site

On motions by Senator Jennings, by two-thirds vote CS for HB 1741 improvements necessary to accommodate students, faculty, administra-
was withdrawn from the Committees on Commerce and Judiciary. tors, staff, and the activities of the educational program of each plant,

On motion by Senator Jennings- whether public or nonpublic. "Ancillary plant" is comprised of the
building, site, and site improvements necessary to provide such facilities

CS for HB 1741-A bill to be entitled An act relating to condomini- as vehicle maintenance, warehouses, maintenance, or administrative

urns; creating s. 73.073, F.S.; providing a special procedure with respect buildings necessary to provide support services to an educational pro-

to condominium common elements subject to eminent domain; providing gram, whether public or nonpublic.
legislative intent; amending s. 718.111, F.S.; authorizing a condominium
association to convey a portion of the common elements to a condemning (b) A person who willfully and knowingly possesses any electric
authority for certain purposes; amending s. 718.112, F.S.; providing an weapon or device, destructive device, or other weapon in violation of this
additional required provision in condominium bylaws; providing an effec- subsection commits a felony of the third degree, punishable as provided
tive date. in s. 775.082, s. 775.083, or s. 775.084.

-a companion measure, was substituted for CS for SB 2408 and (c) A person who willfully and knowingly possesses any firearm in
read the second time by title. On motion by Senator Jennings, by two- violation of this subsection commits a felony of the third degree, punish-
thirds vote CS for HB 1741 was read the third time by title, passed and able as provided in s. 775.082, s. 775.083, or s. 775.084.
certified to the House. The vote on passage was:certified to the House. The vote on passage(d) A person who discharges any weapon or firearm while in violation

Yeas-33 Nays-None of paragraph (a), unless discharged for lawful defense of himself or
another or for a lawful purpose, commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

The Senate resumed consideration of- (e) The penalties of this subsection shall not apply to persons

SB 1566-A bill to be entitled An act relating to sentencing for licensed under s. 790.06. Persons licensed under s. 790.06 shall be pun-
crimes; amending s. 775.087, F.S.; prescribing a mandatory minimum sen- ished as provided in s. 790.06(12), except that a licenseholder who unlaw-
tence of imprisonment for a person convicted of any of specified crimes fully discharges a weapon or firearm on school property as prohibited by
if the person willfully discharged a firearm; prescribing a mandatory this subsection commits a felony of the second degree, punishable as pro-
minimum sentence of imprisonment with respect to a second or subse- vided min s. 775.082, s. 775.083, or s. 775.084.
quent imposition of a mandatory minimum sentence of imprisonment for (3) This section does not apply to any law enforcement officer as
any of specified crimes if the person had in his possession a firearm or defined in s. 943.10(1), (2), (3), (4), (6), (7), (8), (9), or (14).
destructive device, the person willfully discharged a firearm, or the
person had in his possession a semiautomatic firearm with a high- (Renumber subsequent sections.)
capacity detachable box magazine or a machine gun; prohibiting the
withholding of adjudication of guilt or the suspension or deferral of sen- And the title is amended as follows:
tence in such cases; providing that an offender sentenced to a mandatory semicolon (;) insert: amending s.
term of imprisonment in any of such cases is not eligible for any form of In title, on page 5, line 13, after the semicolon (;) insert: amending a.
gain-term of ime prisonme nt in any of such cases is not eligible for any form ofeffective date. 790.115, F.S.; prohibiting the possession or discharge of a weapon or fire-

gain-time or early release; providing an effectivearm on an educational plant or ancillary plant, or in an unattended vehi-

-which had been previously considered and amended this day. cle located thereon, under specified circumstances; providing for penal-
ties; providing exemptions for law enforcement officers;

RECONSIDERATION OF AMENDMENT
Amendment lB-On page 4, line 16, strike "sentencing" and

On motion by Senator Silver, the Senate reconsidered the vote by insert: violent offenses
which Amendment 1 was adopted.

Amendment 1 as amended was adopted.
Senator Meadows moved the following amendments to Amend-

ment 1 which were adopted: On motion by Senator Silver, by two-thirds vote SB 1566 as amended
was read the third time by title, passed, ordered engrossed and then certi-

Amendment 1A (with Title Amendment)-On page 4, between fied to the House. The vote on passage was:
lines 2 and 3, insert:

Yeas-37 Nays-None
Section 2. Section 790.115, Florida Statutes, is amended to read:

790.115 Possessing or discharging weapons or firearms on school LOCAL BILLS
property prohibited; penalties; exceptions.- SB 2964-A bill to be entitled An act relating to Broward County;

(1) A person who exhibits any sword, sword cane, firearm, electric authorizing the Broward County Board of County Commissioners to
weapon or device, destructive device, or other weapon, in the presence of permit private organizations performing work on behalf of an auto dealer
one or more persons in a rude, careless, angry, or threatening manner, not to operate a branch auto tag agency as an agent of the Florida Depart-
in lawful self-defense, on any educational plant, ancillary plant the ment of Highway Safety and Motor Vehicles and Broward County, as
grounds or fagiliticos of any sohool, school bus, or school bus stop- commits Tax Collector, to sell and distribute motor vehicle licenses under the
a felony of the third degree, punishable as provided in s. 775.082, s. rules and regulations as established by law and local ordinance; providing
775.083, or s. 775.084. for the repeal of inconsistent laws; providing an effective date.
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-was read the second time by title. -was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-

Senator Meadows moved the following amendment which was adopted: sage was:

Amendment 1 (with Title Amendment)-On page 1, strike all of Yeas-37 Nays-1
lines 17-28 and insert:

Section 1. The Broward County Office of Finance and Administrative
Services, to which all the functions of the tax collector have been trans- On motions by Senator Foley, by two-thirds vote-
ferred pursuant to county charter, is authorized to appoint private orga- HB 349-A bill to be entitled An act relating to the Lehigh Acres Fire
nizations performing work on behalf of an auto dealer to operate a branch Control and Rescue District, Lee County; amending ch. 63-1546, Laws of
auto tag agency as an agent of that office. Florida, as amended; authorizing the Lehigh Acres Fire Control and

Section 2. This act shall take effect upon becoming a law. Rescue District to p rovideurchase own, and diposmbulaneof and advanced life support services
and to purchase, own, and dispose of ambulance and advanced life sup-

And the title is amended as follows: port equipment; providing for user fees; providing for a referendum; pro-
viding an effective date.

In title, on page 1, strike all of lines 3-12 and insert: the Broward vd a dt
County Office of Finance and Administrative Services to permit private -was read the second time by title and by two-thirds vote read the
organizations performing work on behalf of an auto dealer to operate a third time by title, passed and certified to the House. The vote on pas-
branch auto tag agency to act as an agent of that office; sage was:

On motion by Senator Meadows, by two-thirds vote SB 2964 as Yeas-37 Nays-1
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

On motions by Senator Foley, by two-thirds vote-
Yeas-37 Nays-1

HB 411-A bill to be entitled An act relating to Lee County; amend-
ing ch. 76-411, Laws of Florida, as amended; expanding the boundaries of
the San Carlos Park Fire Protection and Rescue Service District; provid-

On motions by Senator Thomas, by two-thirds vote- ing for a referendum.

HB 2805-A bill to be entitled An act relating to Liberty County; -was read the second time by title and by two-thirds vote read the
repealing chapter 65-1849, Laws of Florida, which places a $450 limita- third time by title, passed and certified to the House. The vote on pas-
tion on the value of items which may be purchased by the county without sage was:
competitive bidding; providing an effective date.

Yeas-37 Nays-i
-was read the second time by title and by two-thirds vote read the Yeas-37 Nays-1

third time by title, passed and certified to the House. The vote on pas-
sage was: On motions by Senator Jennings, by two-thirds vote-

Yeas-37 Nays-1 HB 1073-A bill to be entitled An act relating to the City of Belle

Isle, Orange County; amending ch. 75-329, Laws of Florida; authorizing
the city council to amend, by ordinance and without referendum, for one

HB 819-A bill to be entitled An act relating to Hillsborough County; time only, the city charter to provide for a new general election date for
authorizing the Division of Alcoholic Beverages and Tobacco of the municipal elections, to provide for new beginning dates for terms of
Department of Business and Professional Regulation to issue an alcoholic office, and to provide for limited extended or shortened terms for certain
beverage license to the Lowry Park Zoological Society of Tampa, Inc., for incumbents to coincide with such new election date; providing an effec-
use at the Lowry Park Zoological Garden, for special events only; autho- tive date.
rizing transfer of the license to qualified applicants; providing for auto-
matic reverter of the license; prohibiting sales for consumption off prem -was read the second time by title and by two-thirds vote read the
ises; providing for severability; providing an effective date. third time by title, passed and certified to the House. The vote on pas-

sage was:
-was read the second time by title. On motion by Senator Beard, by Yeas-37 Nas

two-thirds vote HB 819 was read the third time by title, passed and cer- Yeas-37 Nays-1
tified to the House. The vote on passage was:

Yeas-37 Nays-1 On motions by Senator Jennings, by two-thirds vote-

HB 1075-A bill to be entitled An act relating to the City of Edge-
H 2 bt et Af pa, awood; providing the City Council of the City with the authority, by ordi-

HB 821-A bill to be entitled An act relating to the City of Tampa, nance and without referendum, to amend the City's Charter to provide
Hillsborough County; authorizing the Division of Alcoholic Beverages for new election dates for municipal elections, and to further amend the
and Tobacco of the Department of Business and Professional Regulation City's Charter to provide for new beginning dates for terms of office and
to issue a beverage license to the City of Tampa for use within the corn- to provide for extended or shortened terms for incumbents to coincide
plex known as the Tampa Museum of Art; providing for application; pro- with such new election dates; providing an effective date.
viding for transfer; repealing ch. 73-635, Laws of Florida, relating to issu-
ance of a liquor license for use within the complex known as Curtis Hixon -was read the second time by title and by two-thirds vote read the
Hall; providing an effective date. third time by title, passed and certified to the House. The vote on pas-

-was read the second time by title. On motion by Senator Beard, by sage was:
two-thirds vote HB 821 was read the third time by title, passed and cer- Yeas-37 Nays-1
tified to the House. The vote on passage was:

Yeas-37 Nays-1 On motions by Senator Harden, by two-thirds vote-

HB 1225-A bill to be entitled An act relating to the Ocean City-

On motions by Senator Foley, by two-thirds vote- Wright Fire Control District, Okaloosa County; amending chapter 78-570,
Laws of Florida, as amended; providing that the Board of Commissioners

HB 347-A bill to be entitled An act relating to Lee County; amend- of the Fire Control District shall have the authority to levy ad valorem
ing ch. 76-408, Laws of Florida, as amended; expanding the boundaries of taxes against the taxable property in the district to provide funds for the
the Estero Fire Protection and Rescue Service District; providing for a purposes of the district in an amount not to exceed 3 mills; providing for
referendum; providing an effective date. a referendum; providing an effective date.
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-was read the second time by title and by two-thirds vote read the the municipality and of certain officers; providing for election of a city
third time by title, passed and certified to the House. The vote on pas- council, including the mayor and the vice mayor, and procedure for estab-
sage was: lishing their compensational and expense reimbursement; establishing

circumstances which create vacancies in office and providing for filling
Yeas-37 Nays- i vacancies arid for forfeiture and recall; requiring independent financial

audit; providing for council meetings, rules, recordkeeping, and voting at
meetings; providing for nominations, elections, and terms of office of the

On motions by Senator Foley, by two-thirds vote- mayor and council; providing for a city manager, city clerk, and city
attorney and powers and duties of each; authorizing establishment of

HB 1663-A bill to be entitled An act relating to the Northern Palm administrative departments; providing definitions; providing procedures
Beach County Water Control District, Palm Beach County; providing for for adoption of ordinances and resolutions, and for handling finances;
additional powers of the district to provide, finance, construct, operate, establishing a fiscal year and annual budgets; providing procedures for
and maintain community or public activity, cultural, and educational initiative and referendum; providing for charter amendments and review;
centers and facilities, including equipment and apparatus required or providing for severability; providing for transition, including initial elec-
related thereto; providing for financing, construction, operation, and tion and terms, date of creation and establishment of the municipality,
maintenance of public and/or community or public preserves, play- payment of certain revenues, and transitional comprehensive plan and
grounds, amphitheaters, recreation, and sports areas and facilities, land development regulations; entitling the city to state-shared and local
including equipment and apparatus required or related thereto; provid- option gas tax revenues; providing for contractual services and facilities;
ing for the exclusive use by and benefit to a unit of development and its eliminating transition elements; providing for a referendum.
owners, residents, and invitees of district improvements; providing for
appointment of an officer or employee to recommend for adoption dis- -was read the second time by title and by two-thirds vote read the
trict policies and procedures for the management and operation of the third time by title, passed and certified to the House. The vote on pas-
district, including delegation of enforcement and implementation of the sage was:
policies and procedures; providing for adoption, by resolution, of rules
and procedures for the letting of contracts, the costs of which do not Yeas-37 Nays- I
exceed the Category 3 amount of s. 287.017, F.S.; deleting the require-
ment of landowner consent prior to inclusion of herein-identified lands SPECIAL ORDER, continued
within a unit of development for installation of drainage improvements; PRID T PRE N
providing an effective date. THE PRESIDEN PRESIDING

-was read the second time by title and by two-thirds vote read the On motions by Senator Johnson, by two-thirds vote HB 2347 was
third time by title, passed and certified to the House. The vote on pas- withdrawn from the Committees on Education and Appropriations.
sage was: On motion by Senator Johnson, the rules were waived and-

Yeas-37 Nays-1 HB 2347-A bill to be entitled An act relating to education deregula-
tion; repealing s. 230.2309, F.S., relating to the District School Site
Restructuring Incentives Program; repealing s. 230.2312, F.S., relating to

On motions by Senator Jennings, by two-thirds vote- the Florida Primary Education Program; repealing s. 230.2313, F.S.,
relating to student services programs; repealing s. 230.2314, F.S., relating

HB 2049-A bill to be entitled An act relating to the City of Winter to the teachers as advisors program; repealing s. 230.2319, F.S., relating
Park; providing the City Commission of the City with the authority, by to the Florida Progress in Middle Childhood Education Program; repeal-
ordinance and without referendum, to amend the City's municipal char- ing s. 230.232, F.S., relating to school board duties regarding pupil assign-
ter to provide for new election dates for municipal elections, and to fur- ment; repealing s. 231.532, F.S., relating to the district quality instruction
ther amend the City's municipal charter to provide for new beginning incentives program; repealing s. 232.08, F.S., relating to the issuance of
dates for terms of office and to provide for extended or shortened terms age certificates for employment; repealing s. 232.301, F.S., relating to
for incumbents to coincide with such new election dates; providing an model programs for prevention of student failures and dropouts; repeal-
effective date. ing s. 233.057, F.S., relating to reading programs; repealing s. 233.0575,

-was read the second time by title and by two-thirds vote read the F.S , relating to mathematics and science mentor teachers; repealing s.
third time by title, passed and certified to the House. The vote on pas- 233 0576, F.S., relating to mathematics and science mentor teacher pilot
sage was: projects; repealing s. 233.0641, F.S., relating to the free enterprise and

consumer education program; repealing s. 233.0643, F.S., relating to
Yeas-37 Nays-1 water safety education; repealing s. 233.0677, F.S., relating to educational

centers for gifted students; repealing s. 233.501, F.S., relating to consor-
tium on quality instructional materials; repealing ss. 233.64, 233.641,

On motions by Senator Kirkpatrick, by two-thirds vote- 233.642, and 233.643, F.S., relating to the K through 12 Mathematics, Sci-
ence, and Computer Education Quality Improvement Act and related

HB 475-A bill to be entitled An act relating to Clay County; autho- advisory council; repealing s. 233.65, F.S., relating to residential mathe-
rizing the Board of County Commissioners of Clay County to use the pro- matics and science honors high schools; repealing s. 236.0835, F.S., relat-
ceeds of the local government infrastructure surtax for the purpose of ing to school bus replacement funding; repealing s. 236.088, F.S., relating
retiring or servicing bonded indebtedness incurred prior to July 1, 1987, to the basic skills and functional literacy compensatory supplement;
to finance infrastructure and subsequently refunded; providing an effec- repealing s. 236.089, F.S., relating to allocations for student development
tive date. services; repealing s. 236.091, F.S., relating to funding of public school

programs of excellence in mathematics, science, and computer education;
-was read the second time by title and by two-thirds vote read the repealing s. 236.1223, F.S., relating to additional categorical funds for

third time by title, passed and certified to the House. The vote on pas- teaching writing skills; repealing s. 236.1224, F.S., relating to categorical
sage was: funds for science laboratory facilities; repealing s. 236.1227, F.S., relating

Yeas-37 Nays-1 to the Quality Instruction Incentive Categorical Program; repealing s.
236.135, F.S., relating to computer-related equipment purchasing or leas-
ing; repealing s. 239.121(3), F.S., relating to occupational specialists
recruitment and training plans; amending ss. 39.01, 200.001, 200.065,

On motion by Senator Jenne, by two-thirds vote HB 1591 was with- 200.069, 228.041, 228.053, 230.23135, 230.2318, 231.62, 232.01, 232.19,
drawn from the Committee on Community Affairs. 232.246, 236.013, 236.13, and 236.25, F.S.; correcting cross references and

On motions by Senator Jenne, by two-thirds vote- conforming language; amending s. 229.592, F.S., relating to school
improvement and education accountability; extending authorization for

HB 1591-A bill to be entitled An act relating to Glades and Hendry exceptions to law; correcting cross references and conforming language
Counties; creating the City of Port LaBelle charter; providing for the cor- relating to statutes held in abeyance; providing legislative intent; revising
porate name and purpose of the charter; establishing territorial bounda- statutes subject to waiver; authorizing additional waivers; amending s.
ries of the municipality and authorizing annexations; providing powers of 233.067, F.S., relating to comprehensive health education and substance
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abuse prevention; deleting required program plans; deleting program A reviod data are received from property appraioro, the Department of

review, funding, and evaluation requirements; amending s. 236.02, F.S.; Revenu hall amend the rtifition of the offiil final tax rl. The

deleting provisions relating to the seventh-period day; amending s.Commiionor of Education, in adminiotering the pro0isions of paragraph

236.081, F.S.; deleting provisions relating to the extended day supple- (13)(b), shall us the mot rocont tax roll data for the appropriate year.

ment; providing that a parent or guardian may withdraw a child from any
instruction which conflicts with the parent's religious beliefs; providing 2. For the purposes of this paragraph alh , the official final

an effective date. taxable value is tax-roll-shall-be the taxable value tax roll on which the
tax bills are computed and mailed to the taxpayers, adjusted for final

-a companion measure, was substituted for CS for SB 2512 and action by the value adjustment boards under s. 104.034. The Depart-

read the second time by title. ment of Revenue shall certify the official taxable value for school pur-
poses to the Commissioner of Education no later than September 1 of

Senator Johnson moved the following amendments which were the year following the assessment. For those counties that have not sub-
adopted: mitted a revised tax roll that includes the value adjustment board's

Amendment 1 (with Title Amendment)-On page 3, line 24, final action, the Department of Revenue shall certify the most recent

insert: revision. This certified value constitutes the final taxable value for
school purposes and further adjustments may not be made, except for

Section 1. Paragraph (g) of subsection (10) of section 230.23, Florida those made under paragraph (13)(b).
Statutes, is amended to read:

(c)*h Equalization of required local effort.-
230.23 Powers and duties of school board.-The school board, acting ruel l;t

as a board, shall exercise all powers and perform all duties listed below: 1. The Department of Revenue shall include with its certifications
provided pursuant to paragraph (a) its most recent determination of the

(10) FINANCE.-Take steps to assure children adequate educational assessment level of the prior year's assessment roll for each county and

facilities through the financial procedure authorized in chapters 236 and for the state as a whole.
237 and as prescribed below:

2. The commissioner shall adjust the required local effort millage of

(g) Approval and payment of accounts.-Implement a system of each district for the current year, computed pursuant to paragraph (a),

accounting and budgetary control to ensure that payments do not exceed as follows:
total amounts budgeted in each fund, as required by law; make available
all records for proper audit by state officials; and have prepared required a. The equalization factor for the prior year's assessment roll of each

periodic statements showing receipts, balances, and expenditures to date district shall be multiplied by 95 percent of the taxable value noneept

and require a copy of each such statement to be filed with the Depart- assessedvaluatieon for school purposes shown on that roll and by the prior

ment of Education as provided by rules of the state board. year's required local-effort millage, exclusive of any equalization adjust-
ment made pursuant to this paragraph. The dollar amount so computed

Section 2. Subsection (4) of section 236.081, Florida Statutes, is constitutes shall be the additional required local effort for equalization

amended to read: for the current year.

236.081 Funds for operation of schools.-If the annual allocation b. Such equalization factor shall be computed as the quotient of the

from the Florida Education Finance Program to each district for opera- prior year's assessment level of the state as a whole divided by the prior

tion of schools is not determined in the annual appropriations act or the year's assessment level of the county, from which quotient shall be sub-
substantive bill implementing the annual appropriations act, it shall be tracted 1.
determined as follows:

c. The dollar amount of additional required local effort for equaliza-
(4) COMPUTATION OF DISTRICT REQUIRED LOCAL tion for each district shall be converted to a millage rate, based on 95 per-

EFFORT.-The Legislature shall prescribe the aggregate required local cent of the current year's nonexempt assessed valuation for that district,

effort for all school districts collectively as an item in the general appro- and added to the required local effort millage determined pursuant to
priations act for each fiscal year. The amount that each district shall pro- paragraph (a)
vide annually toward the cost of the Florida Education Finance Program paragrap
shall be calculated as follows: 3. Notwithstanding the limitations imposed pursuant to s. 236.25(1),

the total required local-effort millage, including additional required local
(a) Estimated and final calculations.- effort for equalization, shall be an amount not to exceed 10 minus the

1. Not later than 2 working days prior to July 19, the Department of maximum millage allowed as nonvoted discretionary millage, exclusive of

Revenue shall certify to the Commissioner of Education its most recent millage authorized pursuant to s. 236.25(2). Nothing herein shall be con-

estimate of the taxable value nonoexcmpt assocssoed valuation for school strued to allow a millage in excess of that authorized in s. 9, Art. VII of

purposes in each school district and the total for all school districts in the the State Constitution.

state for the current calendar year based on the latest available data 4. Forthepurposesofthischapter, theterm"assessmentlever'means
obtained from the local property appraisers. Not later than July 19, the the value-weighted mean assessment ratio for the county or state as a

commissioner shall compute a millage rate, rounded to the next highest whole, as determined pursuant to s. 195.096, or as subsequently adjusted.

one one-thousandth of a mill, which, when applied to 95 percent of the In the event a court has adjudicated that the department failed to estab-
estimated state total taxable value nonxmpt asoood valuation for ish an accurate estimate of an assessment level of a county and recom-
school purposes, would generate the prescribed aggregate required local resulting in an accurate estimate based upon the evidence
effort for that year for all districts. The commissioner shall certify to each putaton resultg in an accurate estimate based upon the evidence
district school board the millage rate, computed as prescribed in this sub- before the court was not possible, that county shall be presumed to have

paragraph, as the minimum millage rate necessary to provide the district an assessment level equal to that of the state as a whole.

required local effort for that year. 5. If, in the prior year, taxes were levied against an interim assess-

2. As revised data are received from property appraisers, the ment roll pursuant to s. 193.1145, the assessment level and prior year's
Department of Revenue shall amend the certification of the estimate of nonexempt assessed valuation used for the purposes of this paragraph
Department of shallu beal those ofe theiiato interimimae f assessment roll.
the taxable value for school purposes. The Commissioner of Education, shall be those of the interim assessment roll.
in administering the provisions of paragraph (13)(b), shall use the most (d)+* Exclusion.-In those instances in which:
recent taxable value for the appropriate year.

1. There is litigation either attacking the authority of the property
(b) Final calculation.- appraiser to include certain property on the tax assessment roll as taxable

1.. The Department of Revenue shall, upon receipt of the official property or contesting the assessed value of certain property on the tax

final assessed value of property tax roll from each of the property assessment roll; and

appraisers, certify to the commissioner the total value asoocoood valuation 2. The assessed value of the property in contest involves more than 10
of nonexempt property for school purposes in each school district, subject percent of the total nonexempt assessment roll;
to the provisions of paragraph (d) paragraph (c). The commissioner shall
use the official final taxable value for school purposes for each school the assessed value of the property in contest must shall be excluded from

district for the final calculation of the Florida Education Finance Pro- the nonexempt assessed valuation for school purposes for purposes of
gram. computing the district-required local effort.
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(e)*d Recomputation.-Following final adjudication of any litigation Expenditures from district and all other funds available for the public
on the basis of which an adjustment in taxable value nonexempt v*ue- school program of any district shall be authorized by law and must be in
tien was made pursuant to paragraph (d) paragraph (e), the department accordance with procedures prescribed by the school board. Notwith-
shall recompute the required local effort for each district for each year tnng eny other provisiono, a sohool board may oestablioh politico that
affected by such adjustments, utilizing nonexempt valuations approved allow-xpnituro to - eoood tho amount budgotod by object, provided
by the court, and shall adjust subsequent allocations to such districts the amount expended in the applicable function dco not coccAd the
accordingly. amount budgeted for that funetion and provided that tho ohool board

('f J Requ -ired~ adultj~ fees.-approvee the eNpendituic and amonedo tho budget at the next regularly
(f)( Required adult fees.- eheduldmeetisg

1. Fees for all nonexempt students as defined in s. 239.117 shall be (Renumber subsequent sections.)
added to and made a part of the required local effort of each district.

2. Each district shall report the total fee-exempt, fee-nonexempt, fee- And the title is amended as follows:
waived, fee-deferred, and nonresident full-time equivalent student In title, on page 1, line 2, strike "deregulation," and insert: amending
enrollment for each adult program. Districts shall also report the total s. 230.23, F.S.; revising the powers and duties of the district school boards
amount of fees collected from students as required by s. 239.117. The pertaining to expenditures of amounts budgeted; amending s. 236.081,
value of in-kind services accepted in lieu of fees shall not be added to and F.S.; revising the method of computing the required local effort for pur-
made a part of the total fee collection amount reported by the district, poses of the Florida Education Finance Program; amending s. 237.02,

F.S., relating to district expenditures; deleting a provision relating to
3. Each district's total required local effort fee amount shall be calcu- expenditures that exceed amounts budgeted by object;

lated in the following manner:
Amendment 2 (with Title Amendment)-On page 41, betweena. A total resident fee amount shall be calculated for each district by lines 22 and 23, insert:

summing the fee-nonexempt full-time equivalent enrollment for each '
adult program and by subtracting from that sum the district's nonresi- Section 22. Subsection (7) of section 240.311, Florida Statutes, is
dent full-time equivalent enrollment and by multiplying the difference amended to read:
by the fee amount specified in the General Appropriations Act.

240.311 State Board of Community Colleges; powers and duties.-
b. A total nonresident fee amount shall be calculated for each district

by multiplying each district's nonresident full-time equivalent enroll- (7) The State Board of Community Colleges shall adopt rules and
ment by a number that is twice the fee amount specified in the General procedures to be followed by district boards of trustees for the recruit-
Appropriations Act. ment, consideration, and selection process for presidents of the commu-

nity colleges. The rules or procedures shall address, at a minimum, the
c. A total unadjusted required local effort fee amount shall be calcu- following: the composition of a search committee that provides for

lated for each district by adding the resident fee amount calculated in membership representing the cultural, gender, and ethnic diversity of
sub-subparagraph a. to the nonresident fee amount calculated in sub- the community, faculty, students, and staff; the program mix of the
subparagraph b. community college and priorities of the community and board of trust-

ees; and a recruitment and consideration process that provides a candi-
d. A fee collection credit amount shall be calculated for each district date pool with ethnic and gender diversity appropriate for the commu-

by adding the total amount of fees collected by the district to the dis- nity college district. Upon selection of a president by a board of
trict's maximum fee waiver amount as defined in s. 239.117. trustees, the board of trustees shall submit a report to the State Board

e. Each district's total unadjusted required local fee amount calcu- of Community Colleges documenting compliance with this subsection.
lated in sub-subparagraph c. shall be subtracted from its total fee collec- The State Board of Community Collcgco muot bo notified of the appoint
tion credit amount calculated in sub-subparagraph d. If the difference is ment-e of prseeidcntc of community colleges
a positive number, the district's required fee adjustment amount shall be (Renumber subsequent section.)
set to zero. If the difference is a negative number, a required fee adjust-
ment amount shall be calculated by dividing the absolute value of such And the title is amended as follows:
difference by the fee amount specified in the General Appropriations Act
and multiplying the result, rounded to two decimal places, by the average In title, on page 3, line 20, after the semicolon (;) insert: amending s.
of all program weights for adult programs for the year as specified in the 240.311, F.S.; revising duties of the State Board of Community Colleges
General Appropriations Act, rounded to three decimal places; by the base relating to the appointment of community college presidents;
student allocation defined in the General Appropriations Act; and by Amendment 3-On page 41, between lines 22 and 23, insert:
two.

A t r i l e t a n a cSection 22. A new subsection (7) is added to section 229.592, Florida
f. A total required local effort fee amount shall be calculated for each Statutes to read:

district by adding the unadjusted fee amount calculated in sub-
subparagraph c. to the fee adjustment amount calculated in sub- 229.592 Implementation of state system of school improvement and
subparagraph e. education accountability.-

g. The fee adjustment amount calculated pursuant to sub- (7) SPECIAL BLUEPRINT 2000 EXEMPTIONS.-
subparagraph e. shall be calculated for a given fiscal year by the Depart-
ment of Education only in the final calculation of the Florida Education (a) To promote comprehensive restructuring to implement Blue-
Finance Program and funds adjustments shall be handled as a prior year print 2000, the Legislature finds that some schools may be prepared to
adjustment in the subsequent year. The data required for the calculation implement new and innovative education programs, organizational
shall be submitted for the fiscal year by the school districts only in the structures, practices, and strategies not heretofore contemplated or
last full-time equivalent student membership survey. A school district's allowed by the existing statutes governing public education. The pur-
amendments to the data submitted for calculation of the fee adjustment pose of this subsection is to promote restructuring and to set guidelines
amount shall have the same limitation on submission as amendments to and accountability for restructuring.
full-time equivalent student membership data. (b) A special Blueprint 2000 exemption may be approved by the

Section 3. Subsection (3) of section 237.02, Florida Statutes, is Commissioner of Education, after consultation with the President of the
amended to read: Senate and the Speaker of the House of Representatives. This is a time-

limited exemption to statutes not listed in subsection (6), and will allow
237.02 Expenditures.-Expenditures shall be limited to the amount a school to restructure school programs for the purpose of implementing

budgeted under the classification of accounts provided for each fund and a school improvement plan effective for the 1994-1995 school year. The
to the total amount of the budget after the same have been amended as exemptions are valid through the 1996-1997 school year.
prescribed by law and regulations of the state board. The school board
shall endeavor to obtain maximum value for all expenditures. (c) All grantees shall remain entitled to all allocated funds as

appropriated through the Florida Education Finance Program and the
(3) EXPENDITURES FROM DISTRICT AND OTHER FUNDS.- Public Education Capital Outlay and Debt Service Trust Fund.
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(d) Statutes eligible for a special Blueprint 2000 exemption include Section 22. Short title.-This act may be cited as the "Florida
chapters 228 through 237 if they impede the restructuring of schools to Human Resource Development Act of 1994."
meet the goals of Blueprint 2000.~~~~meet the goals of Blueprint 2000Section 23. Section 229.595, Florida Statutes, is created to read:

(e) All school districts and developmental research schools are eligi-
ble to apply for special Blueprint 2000 exemptions. Approval shall be 229.595 Implementation of state system of education accountability
based upon: for school-to-work transition-

1. Agreement to the request by the school advisory council of each (1) The Legislature recognizes that the most efficient and cost-
affected school. effective means of preparing youth to enter the workforce is through the

provision of instructional experiences in elementary and secondary
2. A commitment to fully implement Blueprint 2000. schools that enable students to attain entry-level employment and enroll

3. Agreement by the district collective bargaining agency in cases in postsecondary institutions. The Legislature further recognizes that
where the request affects the terms of an existing collective bargaining such preparation requires student demonstration of competence in a
agreement. comprehensive array of academic, social, and technical skills. The Legis-~~~~~~~~~~~~agreement. ~lature intends that education accountability efforts specifically include

4. The commissioner's finding that the special Blueprint 2000 measures through which schools can document the manner in which they
exemption will not compromise the health and safety of students or have prepared students to enter the workforce.
employees, the equitable treatment of all parties, or the fiscal account-
ability for public funds entrusted to the school board. (2) School accountability efforts shall include information regarding

the provision of accurate, timely career and curricular counseling to stu-
5. The commissioner's finding that the exemption is necessary to dents. Such accountability shall include a delineation of the information

carry out the implementation of an individual school improvement plan available to students regarding career opportunities, educational require-
and has a reasonable likelihood of being successfully implemented. ments associated with each career, educational institutions that prepare

A district school b d my r s a s l students to enter each career, and student financial aid available to
(f) A district school board may request a special Blueprint 2000 enable students to pursue any postsecondary instruction required to

exemption for one school in the district by completing an application enter that career. Such accountability shall also delineate school proce-
that must: dures for identifying individual student interests and aptitudes which

1. Specify each statute to be waived. enable students to make informed decisions about the curriculum that
best addresses their individual interests and aptitudes while preparing

2. Explain why the special Blueprint 2000 exemption is needed to them to enroll in postsecondary education and enter the workforce.
significantly restructure a school program, practice, organizational
structure, or strategy to implement a school improvement plan. (3) School accountability efforts shall delineate the availability of

applied instruction that utilizes concrete, real-world examples to elicit
3. Specify the innovative approaches and technology to be utilized demonstrated student competence comparable to the student perform-

and describe how they will further the school's ability to meet the goals ance standards delineated for corresponding traditional college prepara-
of Blueprint 2000. tory courses. Such efforts shall also delineate the support services avail-

4. Specify the methods and measurements to be used to determine able for students who require assistance in order to successfully complete
the outcomes and evaluate the effectiveness of the new approach. instruction necessary to enroll in postsecondary education or enter the

workforce.
5. Specify the methods to be used to communicate to the other

schools and districts the Blueprint 2000 practices implemented by the (4) School accountability efforts shall delineate the availability of
requesting district and appropriate school. instruction that enables students to acquire the technical skills associated

with specific clusters of occupations as well as employability skills that
6. If appropriate for the statute involved, describe measures to be apply to most occupations. In addition, such efforts shall describe and

taken to ensure the protection of the health and safety of students or identify the availability of workplace-based learning experiences. Any
employees, the equitable treatment of all parties, or the fiscal account- school that conducts secondary vocational programs shall identify any
ability for public funds entrusted to the school board. agreements through which each program articulates into corresponding

. . . ,, . , . ~~~~~~~postsecondary programs.
7. If appropriate, include the agreement with the collective bargain- pg

ing unit. (5) Any assessment required for student receipt of a high school
.If appropriate, specify eigtion rn diploma shall include items designed to assess student preparation to

8. If appropriate, specify the high school graduation requirements.^enter the workforce. The Florida Commission on Education Reform and
(g) Notwithstanding the provisions of chapter 120, and for the pur- Accountability shall identify the employability skills associated with suc-

pose of implementing this subsection, the Commissioner of Education is cessful entry into the workforce from which such items shall be derived.
authorized to waive State Board of Education rules adopted to imple- Section 24. Section 446.31, Florida Statutes, is created to read:
ment statutes for which a special Blueprint 2000 exemption has been
granted. 446.31 Florida Human Resource Development Commission.-

(h) The Commissioner shall report annually to the President of the (1) There is created the Florida Human Resource Development Com-
Senate, the Speaker of the House of Representatives, and the Executive mission. The commission shall be administratively housed within the
Office of the Governor on the number and types of special Blueprint Executive Office of the Governor, but it shall exercise independently the
2000 exemptions as reported by the school boards receiving the exemp- duties and responsibilities assigned herein or delegated by the Cabinet or
tions. Legislature.

(i) The special Blueprint 2000 exemption shall be limited to not (2)(a) The commission shall be composed of the Governor, the
more than a school or schools in each of three districts and developmen- Speaker of the House of Representatives, the President of the Senate, the
tal research schools selected by the Commissioner of Education after Commissioner of Education, the Secretary of Labor and Employment
consultation with the President of the Senate and the Speaker of the Security, the Secretary of Health and Rehabilitative Services, and the
House of Representatives. Secretary of Commerce, or their respective designees, and five other

(Renumber subsequent section.) members who shall be appointed by the Governor as follows:

Amendment 4-In title, on page 3, line 20, after the semicolon (;) 1. One member of the Florida Chamber of Commerce.
insert: creating s. 229.595, F.S.; providing for educational accountabil- 2. One member of Associated Industries of Florida.
ity for school-to-work transition efforts; creating s. 446.31, F.S.; creating
the Florida Human Resource Development Commission; providing for 3. Two members of the American Federation of Labor - Congress of
administration; providing for membership; providing duties and respon- Industrial Organizations.
sibiities; 4. The chairman of the board of directors of Enterprise Florida, Jobs

Amendment 5-On page 41, between lines 22 and 23, insert: and Education Partnership.
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(b) Appointed members of the commission shall serve 4-year terms. Yeas-19 Nays-12
Initial appointments to the commission shall be staggered in a manner
such that one member's appointment expires each year. Any appointed
member of the commission may be reappointed for consecutive terms. 18A il b i A i t c i i
The Governor shall replace any appointed member of the commission SB 158--A bill to be entitled An act relating to capital felonies;
who fails to attend three consecutive commission meetings. The commis- amending s. 775.082, F.S.; providing that a person who is convicted of a
sion shall meet no fewer than four times per year. capital felony and who is not sentenced to death may be sentenced to

either life imprisonment without eligibility for early release or life impris-
(c) The commission shall appoint an executive director to serve at its onment without eligibility for parole for a specified number of years; pro-

pleasure, who shall perform the duties assigned to him by the commis- viding an effective date,
sion. The executive director shall be the chief administrative officer of
the commission and shall be responsible for appointing any technical or -was read the second time by title.
support staff necessary to assist the commission in carrying out its duties. The Committee on Corrections, Probation and Parole recommended
The commission shall also be staffed by one employee each of the Depart- The Comittee on Corrections, Probation and Parole recommended
ment of Education, Department of Labor and Employment Security, the followg amendments which were moved by Senator Myers and
Department of Health and Rehabilitative Services, and Department of failed:
Commerce. Staff assigned from each of these departments shall remain Amendment 1-On page 1, lines 17 and 18, strike "either life impris-
on the payroll of the respective department, shall be physically housed onment in a maximum security prison" and insert: life imprisonment
within the commission office, and shall carry out responsibilities associ-
ated with the duties of the commission on a full-time basis. Amendment 2-On page 1, lines 19 and 20, strike "or by life impris-

(d) Commission members may be paid travel and per diem expenses onment without eligibility for parole for 25 years," and insert: Ie
as provided in s. 112.061 while performing their duties under the provi- ponmnt
sions of this section. Senator Myers moved the following amendment which was adopted:

(3) The commission shall serve in an advisory capacity to the Cabinet Amendment 3 (with Title Amendment)-Strike everything after
and Legislature on all matters related to human resource development in the enacting clause and insert:
Florida. The commission shall oversee policy and practice related to the
provision of social service, education, rehabilitation, and economic devel- Section 1. Subsection (1) of section 775.082, Florida Statutes, is
opment programs to develop policies that foster program coordination amended to read:
and cooperation while eliminating unwarranted program duplication. In
this capacity, the commission shall request waivers of state or federal pol- 775.082 Penalties.-
icies that inhibit the provision of coordinated human resource develop- ( pro f b1
ment services. The commission shall prepare an annual report that delin- (1) A person who has been convicted of a capital felony shall be pun-
eates current human resource development efforts, evaluates the ished by deathifl if e imprisonmnt and sholl b required theo crvoenoe lios
effectiveness of these efforts in general, and recommends policy modifica- tha ea befre beming eligible fr parle unlo the proceeding
tions that may improve the effectiveness of these efforts. The first annual held to determine sentence according to the procedure set forth in s.
report shall be submitted to each member of the Cabinet and Legislature 921-141 results in findings by the court that such person shall be pun-
no later than November 1, 1995. ished by death, otherwise such person shall be punished by life impris-

onment and:
(Renumber subsequent sections.)

(a) If convicted of murder in the first degree or of a capital felony
On motion by Senator Johnson, by two-thirds vote HB 2347 as under s. 790.161, shall be ineligible for parole, or

amended was read the third time by title, passed and certified to the
House. The vote on passage was: (b) If convicted of any other capital felony, shall be required to serve

no less than 25 years before becoming eligible for parole in the latter
Yeas-36 Nays-None ehent ouch person shall bc punished by death.

Section 2. Subsection (4) of section 790.161, Florida Statutes, is

On motions by Senator Gutman, by two-thirds vote HB 2509 was amended to read:
withdrawn from the Committees on Finance, Taxation and Claims; Comn- 790.161 Making, possessing, throwing, projecting, placing, or dis-
munity Affairs; and Appropriations. charging any destructive device or attempt so to do, felony; penalties.-

On motion by Senator Gutman, the rules were waived and- A person who willfully and unlawfully makes, possesses, throws, projects,
places, discharges, or attempts to make, possess, throw, project, place, or

HB 2509-A bill to be entitled An act relating to tax on sales, use, and discharge any destructive device:
other transactions; amending s. 212.0306, F.S., which authorizes certain
charter counties to levy a local option tax on food and beverages for speci- (4) If the act results in the death of another person, commits a capital
fied purposes; requiring businesses to determine their taxable status with felony, punishable as provided in s. 775.082 by death. In the event the
respect to the exemption applicable to businesses which had revenues of death penalty in a capital felony is held to be unconstitutional by the
$400,000 or less in the previous year at the end of each year and notify Florida Supreme Court or the United States Supreme Court, the court
the tax collector of any change; requiring new businesses to collect taxes having jurisdiction over a person previously sentenced to death for a capi-
for a specified period to determine their exemption status; providing a tal felony shall cause such person to be brought before the court, and the
method of determining estimated annual gross receipts for such busi- court shall sentence such person to life imprisonment if convicted of
nesses; revising the exemption for veterans', fraternal, and other clubs; murder in the first degree or of a capital felony under this subsection,
revising the authorized uses of the tax on food, beverages, or alcoholic and such person shall be ineligible for parole, and such person shall be
beverages sold in establishments licensed for on-premises consumption; required to e-crvc a term of imprisonment of not Ices than 25 calendar
clarifying language regarding application of that tax; requiring an advi- -'O obeeo g eligible for parole.
sory board to the county commissioners and defining the activities of said b e b A

boards; repealing s. 212.0306(7), F.S., which provides for October 1, 2008, Section 3. This act shall take effect upon becoming a law.
repeal of said section; amending s. 212.0305, F.S.; revising the use of pro-
ceeds of the charter county convention development tax; revising require- And the title is amended as follows:
ments relating to appointment of authorities and terms and qualifica- In title, strike everything before the enacting clause and insert: A bill
tions of members; providing additional powers of authorities; providing to be entitled An act relating to capital felonies; amending s. 775.082,
requirements relating to approval of authorities' budgets; providing an F.S.; providing that persons convicted of specified capital felonies and

effective date. sentenced to life imprisonment are ineligible for parole; amending s.
-a companion measure, was substituted for CS for SB 2614 and 790.161, F.S.; prescribing penalties for persons convicted of a capital

read the second time by title. On motion by Senator Gutman, by two- felony involving death as a result of making, possessing, throwing, plac-
thirds vote HB 2509 was read the third time by title, passed and certi- ing, projecting, discharging, or attempting to discharge a destructive
fied to the House. The vote on passage was: device; providing an effective date.
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On motion by Senator Myers, by two-thirds vote SB 158 as amended (a) The substance of any ex parte communication with a local public
was read the third time by title, passed, ordered engrossed and then certi- official is deemed public information, if the substance of the communica-
fied to the House. The vote on passage was: tion and with whom the conversation took place is divulged and made a

~~~~~~~~~Yeas-35 Nays-None ~part of the record prior to final action on the matter.
Yeas-35 Nays-None 

(b) Local public officials may read written correspondence from any
person and must make such material a part of the record prior to final

SENATOR FORMAN PRESIDING action on the matter.

Consideration of CS for SB 1024 and CS for SB 262 was deferred. (c) Local public officials may conduct investigations, visit sites, and

receive expert opinions regarding pending quasi-judicial proceedings as
long as the substance of any ex parte communication arising from the

On motion by Senator Grant, by two-thirds vote CS for HB 281 was activity is made a part of the record prior to final action on the matter.
withdrawn from the Committee on Judiciary.

(d) Local public officials sitting as members of a board or commission
On motion by Senator Grant- acting on a quasi-judicial matter who have been the recipients of ex parte

CS for HB 281-A bill to be entitled An act relating to dissolution communications regarding the merits of an issue or controversy must dis-

of marriage; directing judicial circuits in the state to approve parenting close the name and affiliation, if any, of the person who made the com-
courses; providing fees; authorizing required attendance under certain munication before the item is reached at the public proceeding at which

circumstances; authorizing the court to hold certain persons in contempt; a vote is taken and shall afford representatives of those holding contrary
providing an effective date. opinions with a reasonable opportunity to refute or respond to such infor-

-a companion measure, was substituted for CS for SB 212 and read mation
the second time by title. On motion by Senator Grant, by two-thirds vote (3) RULES.-Nothing in this section shall restrict the authority of
CS for HB 281 was read the third time by title, passed and certified to any board or commission to establish rules or procedures governing
the House. The vote on passage was: public hearings and contacts with local public officials.

Yeas-34 Nays-None Section 2. Section 286.012, Florida Statutes, is amended to read:

286.012 Voting requirement at meetings of governmental bodies.-

SENATOR SCOTT PRESIDING No member of any state, county, or municipal governmental board, com-
mission, or agency who is present at any meeting of any such body at

CS for SB 262-A bill to be entitled An act relating to access to local which an official decision, ruling, or other official act is to be taken or
public officials; creating s. 286.0115 F.S.; providing a definition; provid- whc a abti fo n ruing or rer o anysc bi n r
ing for access to public officials; authorizing certain local procedures; pro- adopted may abstain from voting in regard to any such decision, ruling,
viding an effective date. or act; and a vote shall be recorded or counted for each such member

present, except when, with respect to any such member, there is, or
-was read the second time by title. appears to be, a possible conflict of interest under the provisions of s.

Two amendments were adopted to CS for SB 262 to conform the bill 112.311, s. 112.313, or s.112.3143 or when a member abstains from voting
to CS for HB's 2585 and 77. under the provisions of subsection 286.0115(3). In such cases, said

member shall comply with the disclosure requirements of s. 112.3143.
Pending further consideration of CS for SB 262 as amended, on

motions by Senator Silver, by two-thirds vote CS for HB's 2585 and Section 3. This act shall take effect upon becoming a law.
77 was withdrawn from the Committees on Community Affairs and Gov- 
ernmental Operations. . And the title is amended as follows:

On motion by Senator Silver, the rules were waived and- In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to access to local public officials; creating

CS for HB's 2585 and 77-A bill to be entitled An act relating to s. 286.0115, F.S.; providing a definition; providing for access to public
access to local public officials; creating s. 286.0115, F.S.; providing a defi- officials; authorizing investigations and receipt of information; requiring
nition; providing for access to public officials; providing a method to disclosure of ex parte communication; authorizing 16cal rules or proce-
expunge ex parte communication; authorizing investigations; authorizing dures;. amending s. 286.012, F.S.; conforming to the act; providing an
recusal based on prejudicial ex parte contact; requiring disclosure of sig- ffective date
nificant ex parte communication; authorizing local rules or procedures; eectve date
amending s. 286.012, F.S.; conforming to the act; providing an effective WHEREAS, government in Florida is conducted in the sunshine pur-
date. suant to chapter 286, Florida Statutes, and

-a companion measure, was substituted for CS for SB 262 and read WHEREAS, all citizens should be able to voice their opinions to their
the second time by title. ,,, , „ p local elected public officials, and

Senator Silver moved the following amendment which was adopted:
WHEREAS, elected and public officials are presumed to perform their

Amendment 1 (with Title Amendment)-Strike everything after duties in a lawful and proper manner, and
the enacting clause and insert:

WHEREAS, quasi-judicial decisionmaking must be based on compe-
Section 1. Section 286.0115, Florida Statutes, is created to read: tent, substantial evidence of record, and

286.0115 Access to local public officials.- WHEREAS, local elected public officials have been obstructed or

(1) DEFINITION.-As used in this section, the term "local public impeded from the fair and effective discharge of their sworn duties and
official" means any elected public official holding a county or municipal responsibilities due to expansive interpretations of Jennings v. Dade
office who recommends or takes quasi-judicial action, but the term does County, a decision rendered by the Third District Court of Appeal, and
not include a member of the judiciary or a member of the board or com-
mission of any state agency or authority. WHEREAS, s. 5, Art. I of the State Constitution gives the people the

right peaceably to assemble, to instruct their representatives, and to peti-
(2) ACCESS PERMITTED.-Any person not otherwise prohibited tion for redress of grievances, NOW, THEREFORE,

by statute, charter provision, or ordinance may discuss with any local
public official the merits of any matter on which action may be taken by On motion by Senator Silver, by two-thirds vote CS for HB's 2585
any board or commission on which the local public official is a member. and 77 as amended was read the third time by title, passed and certified
Ex parte communication shall not be presumed prejudicial to the action to the House. The vote on passage was:
taken by the board or commission if the communication is disclosed pur-
suant to this section. Yeas-36 Nays-None
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(1) Approve and promulgate current and long-range plans developed
„ ,. , o . r>. „ , , , „., , TTD o~cq to provide for air and water quality control and pollution abatement.

On motions by Senator Diaz-Balart, by two-thirds vote HB 2463 was to provide for air and water quality control and pollution abt t
withdrawn from the Committees on Natural Resources and Conservation; (2) Hire only such employees as may be necessary to effectuate the
Health and Rehabilitative Services; Finance, Taxation and Claims; and responsibilities of the department.
Appropriations.

(3) Utilize the facilities and personnel of other state agencies, includ-
On motion by Senator Diaz-Balart, the rules were waived and- ing the Department of Health and Rehabilitative Services, and delegate

HB 2463-A bill to be entitled An act relating to federally delegated to any such agency any duties and functions as the department may deem
environmental permit programs; amending s. 403.061, F.S.; providing necessary to carry out the purposes of this act
additional powers and duties of the Department of Environmental Pro- (4) Secure necessary scientific, technical, research, administrative,
tection relating to the federal Clean Air Act and to training requirements and operational services by interagency agreement, by contract, or other-
for persons making visible air emissions determinations; amending s. wise. All state agencies, upon direction of the department, shall make
403.0872, F.S.; providing that certain state operation permits for major these services and facilities available.
sources of air pollution are contingent on federal program approval; pro-
viding that state annual license fees terminate upon imposition of federal (5) Accept state appropriations and loans and grants from the Fed-
program annual fees; reducing annual fees for sources permitted through eral Government and from other sources, public or private, which loans
general permits; providing a fee exception for certain revised construction and grants shall not be expended for other than the purposes of this act.
permits; requiring certain persons to certify applications, submittals, and
reports of a major source of air pollution; requiring permits to include (6) Exercise general supervision of the administration and enforce-
applicable federal requirements; amending s. 403.0873, F.S.; correcting ment of the laws, rules, and regulations pertaining to air and water pollu-
references; prohibiting local air pollution programs from duplicating fees tion.
for services delegated to them or performed by them which are substan-
tially similar to those performed by the state; amending s. 403.509, F.S.; (7) Adopt, modify, and repeal rules and regulations to carry out the
providing that any conflicting state or local requirements superseded intent and purposes of this act. Any rule or regulation adopted pursuant
under the certification process for an electrical power plant shall continue to this act shall be consistent with the provisions of federal law, if any,
to be superseded under the major source air-operation permitting process relating to control of emissions from motor vehicles, effluent limitations,
for that plant; amending s. 403.781, F.S.; providing that nothing in the pretreatment requirements, or standards of performance. No county,
"Statewide Multipurpose Hazardous Waste Facility Siting Act" super- municipality, or political subdivision shall adopt or enforce any local
sedes the department's authority to administer federally delegated or ordinance, special law, or local regulation requiring the installation of
approved permit programs; amending s. 403.782, F.S.; providing a defini- Stage II vapor recovery systems, as currently defined by department
tion: amending s. 403.787, F.S.; providing procedures for permit process- rule, unless such county, municipality, or political subdivision is or has
ing under said act in the event of certain conflict; amending ss. 403.789, been in the past designated by federal regulation as a moderate, serious,
403.7891, and 403.7893, F.S.; revising an exemption from certification; or severe ozone nonattainment area. Rules adopted pursuant to this act
providing that provisions of a permit issued pursuant to a federally dele- shall not require dischargers of waste into waters of the state to improve
gated or approved permit program control over the conditions of a site natural background conditions. Discharges from steam electric generat-
certification under said act, in the event of conflict; amending s. 403.9402, ing plants existing or licensed under this chapter on July 1, 1984, shall
F.S; providing that nothing in the "Natural Gas Transmission Pipeline not be required to be treated to a greater extent than may be necessary
Siting Act" supersedes the department's authority to administer federally to assure that the qualilty of nonthermal components of discharges from
delegated or approved permit programs; amending s. 403.9403, F.S.; pro- nonrecirculated cooling water systems is as high as the quality of the
viding a definition; amending ss. 403.9416, 403.9418, and 403.942, F.S.; makeup waters; that the quality of nonthermal components of discharges
providing that provisions of a permit issued pursuant to a federally dele- from recirculated cooling water systems is no lower than is allowed for
gated or approved permit program control over the conditions of a site blowdown from such systems; or that the quality of noncooling system
certification under said act, i the event ofconflict; amending s. 403.951, discharges which receive makeup water from a receiving body of water
403.952, 403.965, and 403.966, F.S.; providing that provisions of a permit which does ot meet applicable department water quality standards is as
issued pursuant to a federally delegated or approved permit program con- receiving body of water. The department may
trol over the conditions of a site certification under the "Florida Jobs hgh as the standards morf the strecevingent body of watederal regulations, except as
Siting Act," in the event of conflict; amending s. 377.709(6), F.S.; granting not adodpt standards more stringent than. . federal regulations, except as
exemptions for certain solid waste facilities from need determination 
process; amending s. 768.28, F.S.; authorizing municipalities to indemnify (8) Issue such orders as are necessary to effectuate the control of air
employees who are exposed to liability under the federal Clean Air Act; and water pollution and enforce the same by all appropriate administra-
providing exceptions; providing legislative intent; amending s. 288.041, tive and judicial proceedings.
F.S.; authorizing the Department of Commerce to make expenditures for
certain purposes; providing for transfer of certain moneys to the Eco- (9) Adopt a comprehensive program for the prevention, control, and
nomic Development Trust Fund from the Petroleum Violation Escrow abatement of pollution of the air- and waters of the state, and from time
Trust Fund for certain purposes; authorizing the department to accept to time review and modify such program as necessary.
certain contributions, gifts, and grants; requiring the department to
submit an annual report; amending s. 377.703, F.S.; requiring the Depart- (10) Develop a comprehensive program for the prevention, abate-
ment of Community Affairs to include solar energy technology in the ment, and control of the pollution of the waters of the state. In order to
energy emergency contingency plan and in the state model energy effi- effect this purpose, a grouping of the waters into classes may be made in
ciency building code for certain purposes; requiring the Executive Office accordance with the present and future most beneficial uses. Such classi-
of the Governor to make recommendations to the Legislature regarding fications may from time to time be altered or modified. However, before
energy efficiency in governmental facilities and fleet vehicles; requiring a any such classification is made, or any modification made thereto, public
report to the Legislature; providing severability; providing an effective hearings shall be held by the department.
date.

(11) Establish ambient air quality and water quality standards for the
-a companion measure, was substituted for CS for SB 1024 and state as a whole or for any part thereof, and also standards for the abate-

read the second time by title. ment of excessive and unnecessary noise. The department is authorized

Senator Foley moved the following amendment: to establish reasonable zones of mixing for discharges into waters.Senator Foley moved the following amendment:

Amendment 1-On page 3, strike all of lines 8-15 and insert: (a) When a receiving body of water fails to meet a water quality stan-
Amendmen~ 1 ae ,sti llodard for pollutants set forth in department rules, a steam electric gener-

Section 1. Section 403.061, Florida Statutes, is amended to read: ating plant discharge of pollutants that is existing or licensed under this
chapter on July 1, 1984, may nevertheless be granted a mixing zone, pro-

403.061 Department; powers and duties.-The department shall have vided that:
the power and the duty to control and prohibit pollution of air and water
in accordance with the law and rules and regulations adopted and pro- 1. The standard would not be met in the water body in the absence
mulgated by it and, for this purpose, to: of the discharge;
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2. The discharge is in compliance with all applicable technology- of the Division of Administrative Hearings of the Department of Manage-
based effluent limitations; ment Services submit a recommended order pursuant to s. 120.57, the

Department of Environmental Regulation shall issue a final department
3. The discharge does not cause a measurable increase in the degree order adopting, rejecting, or modifying the recommended order pursuant

of noncompliance with the standard at the boundary of the mixing zone; to such action.
and

(15) Consult with any person proposing to construct, install, or other-

4. The discharge otherwise complies with the mixing zone provisions wise acquire a pollution control device or system concerning the efficacy

specified in department rules. of such device or system, or the pollution problem which may be related
. to the source, device, or system. Nothing in any such consultation shall

(b) No mixing zone for point source discharges shall be permitted in be construed to relieve any person from compliance with this act, rules

Outstanding Florida Waters except for: and regulations of the department, or any other provision of law.

1. Sources which have received permits from the department prior to (16) Encourage voluntary cooperation by persons and affected groups

April 1, 1982, or the date of designation, whichever is later; to achieve the purposes of this act.

2. Blowdown from new power plants certified pursuant to the Florida (17) Encourage local units of government to handle pollution prob-

Electrical Power Plant Siting Act; and lems within their respective jurisdictions on a cooperative basis and pro-

3. Discharges of water necessary for water management purposes vide technical and consultative assistance therefor.

which have been approved by the governing board of a water manage- (18) Encourage and conduct studies, investigations, and research

ment district and, if required by law, by the secretary. relating to pollution and its causes, effects, prevention, abatement, and

(c) The department, by rule, shall establish water quality criteria for control.
wetlands which criteria give appropriate recognition to the water quality (19) Make a continuing study of the effects of the emission of air con-

of such wetlands in their natural state. taminants from motor vehicles on the quality of the outdoor atmosphere
of this state and the several parts thereof and make recommendations to

Nothing in this act shall be construed to invalidate any existing depart- of this state and t he several parts thereof and make reommendations to

ment rule relating to mixing zones. The department shall cooperate with
the Department of Highway Safety and Motor Vehicles in the develop- (20) Collect and disseminate information and conduct educational

ment of regulations required by s. 316.272(1). and training programs relating to pollution.

(12)(a) Cause field studies to be made and samples to be taken out of (21) Advise, consult, cooperate, and enter into agreements with other

the air and from the waters of the state periodically and in a logical geo- agencies of the state, the Federal Government, other states, interstate

graphic manner so as to determine the levels of air quality of the air and agencies, groups, political subdivisions, and industries affected by the

water quality of the waters of the state. provisions of this act, rules, or policies of the department.

(b) Determine the source of the pollution whenever a study is made (22) Adopt, modify, and repeal rules governing the specifications,

or a sample collected which proves to be below the air or water quality construction, and maintenance of industrial reservoirs, dams, and con-

standard set for air or water. tainers which store or retain industrial wastes of a deleterious nature.

(13) Require persons engaged in operations which may result in pol- (23) Adopt rules and regulations to ensure that no detergents are sold

lution to file reports which may contain information relating to locations, in Florida after December 31, 1972, which are reasonably found to have

size of outlet, height of outlet, rate and period of emission, and composi- a harmful or deleterious effect on human health or on the environment.

tion and concentration of effluent and such other information as the Any regulations adopted pursuant to this subsection shall apply state-

department shall prescribe to be filed relative to pollution. wide. Subsequent to the promulgation of such rules and regulations, no
county, municipality, or other local political subdivision shall adopt or

(14) Establish a permit system whereby a permit may be required for enforce any local ordinance, special law, or local regulation governing

the operation, construction, or expansion of any installation that may be detergents which is less stringent than state law or regulation. Regula-

a source of air or water pollution and provide for the issuance and revoca- tions, ordinances, or special acts adopted by a county or municipality

tion of such permits and for the posting of an appropriate bond to oper- governing detergents shall be subject to approval by the department,

ate. except that regulations, ordinances, or special acts adopted by any county
or municipality with a local pollution control program approved pursuant

(a) Notwithstanding any other provision of this chapter, the Depart- to s. 403.182 shall be approved as an element of the local pollution control
ment of Environmental Regulation may authorize, by rule, the Depart- program.
ment of Transportation to perform any activity requiring a permit from
the Department of Environmental Regulation covered by this chapter, (24)(a) Establish a permit system to provide for spoil site approval,

upon certification by the Department of Transportation that it will meet as may be requested and required by local governmental agencies as

all requirements imposed by statute, rule, or standard for environmental defined in s. 403.1822(3), or mosquito control districts as defined in s.

control and protection as such statute, rule, or standard applies to a gov- 388.011(5), to facilitate these agencies in providing spoil sites for the

ernmental program. To this end, the Department of Environmental Reg- deposit of spoil from maintenance dredging of navigation channels, port

ulation may accept such certification of compliance for programs of the harbors, turning basins, and harbor berths, as part of a federal project,

Department of Transportation, may conduct investigations for compli- when the agency is acting as sponsor of a contemplated dredge and fill

ance, and, if a violation is found to exist, may take all necessary enforce- operation involving an established navigation channel, harbor, turning

ment action pertaining thereto, including, but not limited to, the revoca- basin, or harbor berth. A spoil site approval granted to the agency shall

tion of certification. The authorization shall be by rule of the Department be granted for a period of 10 to 25 years when such site is not inconsistent

of Environmental Regulation, shall be limited to the maintenance, repair, with an adopted local governmental comprehensive plan and the require-

or replacement of existing structures, and shall be conditioned upon com- ments of this chapter. The department shall periodically review each

pliance by the Department of Transportation with specific guidelines or permit to determine compliance with the terms and conditions of the

requirements which are set forth in the formal acceptance and deemed permit. Such review shall be conducted at least once every 10 years.

necessary by the Department of Environmental Regulation to assure (b) This subsection applies only to those maintenance dredging oper-

future compliance with this chapter and applicable department rules. ations permitted after July 1, 1980, where the United States Army Corps

The failure of the Department of Transportation to comply with any pro- of Engineers is the prime dredge and fill agent and the local governmen-

vision of the written acceptance shall constitute grounds for its revoca- tal agency is acting as sponsor for the operation, and does not require the

tion by the Department of Environmental Regulation. redesignation of currently approved spoil sites under such previous oper-

(b) The provisions of chapter 120 shall be accorded any person when a
substantial interests will be affected by an activity proposed to be con- (25) Establish and administer a program for the restoration and pres-

ducted by the Department of Transportation pursuant to its certification ervation of bodies of water within the state. The department shall have

and the acceptance of the Department of Environmental Regulation. If the power to acquire lands, to cooperate with other applicable state or

a proceeding is conducted pursuant to s. 120.57, the Department of Envi- local agencies to enhance existing public access to such bodies of water,

ronmental Regulation may intervene as a party. Should a hearing officer and to adopt all rules necessary to accomplish this purpose.
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(26)(a) Develop standards and criteria for waters used for deepwater (d) Disposing of contaminants only after other options have been
shipping which standards and criteria consider existing water quality; used to the greatest extent practicable.
appropriate mixing zones and other requirements for maintenance dredg-
ing in previously constructed deepwater navigation channels, port har- (35) Adopt rules which may include stricter permitting and enforce-
bors, turning basins, or harbor berths; and appropriate mixing zones for ment provisions within Outstanding Florida Waters, aquatic preserves,
disposal of spoil material from dredging and, where necessary, develop a areas of critical state concern, and areas subject to chapter 380 resource
separate classification for such waters. Such classification, standards, and management plans adopted by rule by the Administration Commission,
criteria shall recognize that the present dedicated use of these waters is when the plans for an area include waters that are particularly identified
for deepwater commercial navigation. as needing additional protection, which provisions are not inconsistent

with the applicable rules adopted for the management of such areas by
(b) The provisions of paragraph (a) apply only to the port waters, the department and the Governor and Cabinet.

spoil disposal sites, port harbors, navigation channels, turning basins, and
harbor berths used for deepwater commercial navigation in the ports of The department shall implement such programs in conjunction with its
Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, other powers and duties and shall place special emphasis on reducing and
Palm Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, eliminating contamination that presents a threat to humans, animals or
Port Bartow, Florida Power Corporation's Crystal River Canal, Boca plants, or to the environment.
Grande, Green Cove Springs, and Pensacola. On motion by Senator Diaz-Balart, further consideration of HB 2463

(27) Establish rules which provide for a special category of water with pending Amendment 1 was deferred.
bodies within the state, to be referred to as "Outstanding Florida
Waters," which water bodies shall be worthy of special protection because
of their natural attributes. Nothing in this subsection shall affect any SB 376-A bill to be entitled An act relating to admissions to colle-
existing rule of the department. giate basketball tournament games; amending s. 212.04, F.S.; exempting

from taxation admissions to certain collegiate basketball tournament
(28) Perform any other act necessary to control and prohibit air and games; providing an effective date.

water pollution, and to delegate any of its responsibilities, authority, and
powers, other than rulemaking powers, to any state agency now or herein- -was read the second time by title. On motion by Senator Crist, by
after established. two-thirds vote SB 376 was read the third time by title, passed and cer-

(29) Adopt by rule special criteria to protect Class II shellfish har- tified to the House. The vote on passage was
vesting waters. Rules previously adopted by the department in s. 17- Yeas-31 Nays-None
4.28(8)(a), Florida Administrative Code, are hereby ratified and deter-
mined to be a valid exercise of delegated legislative authority and shall
remain in effect unless amended by the Environmental Regulation Comn- On motions by Senator Williams, by two-thirds vote CS for HB 237
mission. was withdrawn from the Committees on Governmental Operations; and

(30) Establish requirements by rule that reasonably protect the Rules and Calendar.
public health and welfare from electric and magnetic fields associated On motion by Senator Williams, by unanimous consent-
with existing 230 kV or greater electrical transmission lines, new 230 kV
and greater electrical transmission lines for which an application for cer- CS for H B 237-A bill to be entitled An act relating to administra-
tification under the Transmission Line Siting Act, ss. 403.52-403.5365, is tive procedures; naming the act; creating s. 11.0755, F.S.; providing for
not filed, new or existing electrical transmission or distribution lines with the legislative delegation of rulemaking authority; amending s. 11.60,
voltage less than 230 kV, and substation facilities. Notwithstanding any F.S.; revising the membership of the Administrative Procedures Commit-
other provision in this chapter or any other law of this state or political tee; providing additional duties; amending s. 120.52, F.S.; redefining the
subdivision thereof, the department shall have exclusive jurisdiction in term "invalid exercise of delegated legislative authority"; defining the
the regulation of electric and magnetic fields associated with all electrical term "small county"; amending s. 120.54, F.S.; revising language with
transmission and distribution lines and substation facilities. However, respect to rule adoption procedures; revising rule publication require-
nothing herein shall be construed as superseding or repealing the provi- ments and timeframes; providing for a statement of estimated regulatory
sions of s. 403.523(1) and (10). costs rather than an economic impact statement; amending workshop

(31) Adopt rules necessary to obtain approval from the United States requirements; providing for consideration of a rule's impact on small
Environmental Protection Agency to administer the Federal National countles; providing a definition of good cause; providing for a rulemaking
Pollution Discharge Elimination System (NPDES) permitting program record; providing for model rules; providing for agency postponement of
in Florida under ss. 318, 402, and 405 of the Federal Clean Water Act, rule adoption; directing agencies to review existing rules by a certain date
Pub. L. No. 92-500, as amended. This authority shall be implemented and file a written report; amending s. 120.545, F.S.; providing reference
consistent with the provisions of part II, which shall be applicable to to a statement of estimated regulatory costs; directing the Administrative
facilities certified thereunder. The department shall establish all rules, Procedures Committee to hold a hearing under certain circumstances;
standards, and requirements that regulate the discharge of pollutants providing that there shall not be a presumption that a rule is a valid exer-
into waters of the United States as defined by and in a manner consistent cise of delegated legislative authority under certain circumstances;
with federal regulations; provided, however, that the department may amending s. 120.55, F.S.; authorizing rather than requiring a contract;
adopt a standard that is stricter or more stringent than one set by the providing that the Department of State shall retain the copyright over
United States Environmental Protection Agency if approved by the Gov- the text of the Florida Administrative Code; increasing an allowable
ernor and Cabinet in accordance with the procedures of s. 403.804(2). amount of unencumbered funds in the revolving trust fund; amending s.

120.56, F.S.; revising language with respect to the administrative determi-
(32) Coordinate the state's stormwater program. nation of a rule's validity by a hearing officer; defining good cause;

amending s. 120.58, F.S.; providing that legislative history shall be admis-
(33) Adopt by rule a state water policy, which shall provide goals, sible under certain circumstances; amending s. 120.68, F.S.; revising lan-

objectives, and guidance for the development and review of programs, guage with respect to judicial review; providing an effective date.
rules, and plans relating to water resources. This state water policy shall
be consistent with the state comprehensive plan and may include such -was taken up out of order and read the second time by title.
department rules as are specifically identified in the policy. , „.., ,„ department rules as are specifically identified in the policy. Senator Williams moved the following amendment which was adopted:

(34) Establish and administer programs providing appropriate incen- 
tives that have the following goals, in order of importance: Ameendment 1 (with Title Amendment)-Strike everything after

the enacting clause and insert:
(a) Preventing and reducing pollution at its source.

Section 1. Subsections (1) and (2) of section 11.60, Florida Statutes,
(b) Recycling contaminants that have the potential to pollute. are amended to read:

(c) Treating and neutralizing contaminants that are difficult to recy- 11.60 Administrative Procedures Committee; creation; membership;
cle. powers; duties.-
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(1) There is created a joint standing committee of the Legislature (1) This chapter may be known and cited as the "Administrative Pro-
designated as the "Administrative Procedures Committee," composed of cedure Act."
eight six members appointed as follows: four three members of the House
of Representatives appointed by the Speaker of the House of Representa- (2) Prior to the enactment of any general law or special law, each
tives, including the chairman of the standing committee with oversight house of the Legislature shall consider whether any rules implementing
of the Administrative Procedure Act, and the vice chairman of the Corn- such law shall be adopted subject to any of the special requirements
mittee on Appropriations, and one of whom ohall be a member of the listed in paragraphs (a) through (f). Any special requirements imposed
minority party; and four three members of the Senate appointed by the shall be in addition to the other rulemaking requirements imposed by
President of the Senate, including the chairman of the standing commit- this chapter.
tee with oversight of the Administrative Procedure Act and the vice (a) The agency shall provide notice of the development of proposed
chairman of the Committee on Appropriations, and one of-whom&ha rules pursuant to s. 120.54(1)(c) and shall hold at least one public work-
be-a member of the minority party. The president shall appoint the chair- shop for the purpose of rule development. If the rule is to be enforced
man in even years and the vice chairman in odd years, and the speaker statewide, the agency shall hold at least two workshops, one of which
shall appoint the chairman in odd years and the vice chairman in even will be held in a county in which the official headquarters of the agency
years, from among the committee membership. Vacancies shall be filled is not located. Notice of a workshop shall be given pursuant to the provi-
in the same manner as the original appointment. Members shall serve sions of s. 120.54(1)(d).
without additional compensation, but shall be reimbursed for expenses.

(b) The agency shall provide monthly reports to the Legislature
(2) The committee shall: detailing the substance of the proposed rule, any significant change

(a) Maintain a continuous review of the statutory authority on which made in the proposed rule and the reason for such change, and any com-
each administrative rule is based and, whenever such authority is elimi- plaint or problem encountered with the substance of the proposed rule
nated or significantly changed by repeal, amendment, holding by a court or the rulemaking process. The first report shall be made at the time the
of last resort, or other factor, advise the agency concerned of the fact. proposed rule is noticed. The last report shall be made within 30 days

after the rule is filed with the Department of State.
(b) Maintain a continuous review of administrative rules and identify

and request an agency to repeal any rule or any provision of any rule (c) The agency rule shall reflect, to the extent allowed by law, the
which reiterates or paraphrases any statute or for which the statutory alternative that imposes the lowest cost to the regulated community
authority has been repealed. consistent with achieving the regulatory objectives of the legislation.

(c) Review administrative rules and advise the agencies concerned of (d) The agency is authorized to adopt rules pursuant to chapter 120,
its findings but such proposed rules shall be submitted in bill form to the President

of the Senate and the Speaker of the House of Representatives for their
(d) Have the duties prescribed by chapter 120 concerning the adop- consideration and referral to the appropriate committee. Such proposed

tion and promulgation of rules. rules may be changed by the Legislature pursuant to its review and
shall become effective only upon approval by act of the Legislature.

(e) Generally review agency action pursuant to the operation of the
Administrative Procedure Act. (e) The proposed rules shall become effective 60 days after being

(f) Report to the Legislature at least annually, no later than the first filed with the Department of State.
week of the regular session, and recommend needed legislation or other (f) The agency shall prepare an economic impact statement on the
appropriate action. Such report shall include the number of objections proposed rule, which shall be made available as provided in s.
voted by the committee, the number of suspensions voted by the com- 120.54(1)(e).
mittee, the number of administrative determinations filed on the inva-
lidity of a proposed or existing rule, the number of petitions for judicial Section 3. Subsection (8) of section 120.52, Florida Statutes, is
review filed on the invalidity of a proposed or existing rule, and the out- amended, and subsection (17) is added to that section, to read:
comes of such actions. 120.52 Definitions.-As used in this act:

(g) Consult regularly with legislative standing committees which have (8) "Invalid exercise of delegated legislative authority" means action
jurisdiction over the subject areas addressed in agency proposed rules which goes beyond the powers, functions, and duties delegated by the
regarding legislative authority for the proposed rules and other matters Legislature. A rule does not acquire a presumption of validity solely
relating to legislative authority for agency action. because it has been through the rulemaking process or solely because it

(h) Adopt rules and regulations necessary for its own organization is within the range of permissible interpretations of the implemented
and operation and for that of its staff, consistent with general law and the statutes. A proposed or existing rule is an invalid exercise of delegated
rules of each house. legislative authority if any one or more of the following apply:

(i) Appoint an executive director and general counsel, by majority (a) The agency has materially failed to follow the applicable rulemak-
vote of the members of the committee, and fill any vacancy in that office ing procedures set forth in s. 120.54 or, when applicable, has materially
in the same manner. failed to comply with the requirements of s 120 51. Failure to provide

the advance notice of its proceedings to a person who has made such a
G) Have general administrative responsibility for the operations of its request of an agency as provided by s. 120.54(1)(a) shall be presumed to

staff. be a material failure to follow applicable rulemaking procedures;

(k) Have standing to seek administrative and judicial review, on (b) The agency has exceeded its grant of rulemaking authority, cita-
behalf of the Legislature or the citizens of this state, of the validity or tion to which is required by s. 120.54(7);
invalidity of any administrative rule to which the committee has voted an
objection and which has not been withdrawn, modified, repealed, or (c) The rule enlarges, modifies, or contravenes the specific provisions
amended to meet the objection. Judicial review under this paragraph of law implemented, citation to which is required by s. 120.54(7);
shall not be initiated until the Governor and the agency head of the (d) The rule is vague, fails to establish adequate standards for agency
agency making the rule to which the committee has objected have been decisions, or vests unbridled discretion in the agency; or
notified of the committee's proposed action and have been given a rea-
sonable opportunity for consultation with the committee. The committee (e) The rule lacks an adequate factual basis is arbitrary or capri
is authorized to expend public funds from its appropriation for the pur- emeus.
pose of seeking judicial review.

(17) 'Small county" means any county that has an unincarcerated
(1) Maintain a continuous review of the administrative rulemaking population of fewer than 50,000 according to the most recent decennial

process, including a review of agency procedure and of complaints based census.
on such agency procedure. Section 4. Subsections (1) and (2) of section 120.535, Florida Stat-

Section 2. Section 120.51, Florida Statutes, is amended to read: utes, are amended to read:

120.51 Short title; special requirements.- 120.535 Rulemaking required.-
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(1) Rulemaking is not a matter of agency discretion. Each agency allow an agency to adopt a rule; a specific law to be implemented is also
statement defined as a rule under s. 120.52(16) shall be adopted by the required. An agency may adopt only rules that implement, interpret, or
rulemaking procedure provided by s. 120.54 as soon as feasible and prac- make specific the particular powers and duties granted by the enabling
ticable. Rulemaking shall be presumed feasible and practicable to the statute. No agency shall have authority to adopt a rule only because it is
extent provided by this subsection unless one of the factors provided by reasonably related to the purpose of the enabling legislation and is not
this subsection is applicable, arbitrary and capricious. Nor shall an agency have the authority to imple-

ment statutory provisions setting forth general legislative intent or
(a) Rulemaking shall be presumed feasible unless the agency proves policy. Statutory language granting rulemaking authority or generally

that: describing the powers and functions of an agency shall be construed to
.. _.~~~ . i rr . ,extend no further than the particular powers and duties conferred by the

1. The agency has not had sufficient time to acquire the knowledge same statute. Grants of rulemaking authority construed to confer broader
and experience reasonably necessary to address a statement by rulemak- authority to any agency are revoked.
ing; or

(2) All proposed rules or amendments to existing rules filed with the
2. Related matters are not sufficiently resolved to enable the agency Department of State on or after July 1, 1994, shall be based on rulemak-

to address a statement by rulemaking; or ing authority no broader than that permitted by this section. This section

3. The agency is currently using the rulemaking procedure expedi- does not apply to rules or amendments filed with the Department of
tiously and in good faith to adopt rules which address the statement. State before July 1, 1994.

,,» r> i * i. iiv- j 4. 1-1 4. i- 4. 4.Section 6. Section 12'0.54, Florida Statutes, is amended to read:(b) Rulemaking shall be presumed practicable to the extent necessary Section 6. Section 120.54, Florida Statutes, is amended to read:
to provide fair notice to affected persons of relevant agency procedures 120.54 Rulemaking; adoption procedures.-
and applicable principles, criteria, or standards for agency decisions
unless the agency proves that: (1) Prior to the adoption, amendment, or repeal of any rule not

described in subsection (9), an agency shall give notice of its intended
1. Detail or precision in the establishment of principles, criteria, or action, setting forth a short and plain explanation of the purpose and

standards for agency decisions is not reasonable under the circumstances; effect of the proposed rule, and the specific legal authority under which
or its adoption is authorized, the full text of the proposed rule or amend-

ment, and a summary thereof. The notice must state whether the
2. The particular questions addressed are of such a narrow scope that agency considers the rule to have substantial regulatory costs, based on

more specific resolution of the matter is impractical outside of an adjudi- the factors set forth in subparagraph (2)(b)1. The notice must state the
cation to determine the substantial interests of a party based on individ- procedure for requesting preparation of a statement of estimated regu-
ual circumstances. latory costs and for requesting a public hearing on the proposed rule.

(2)(a) Any person substantially affected by an agency statement may (a) Except as otherwise provided in this paragraph, the notice shall
seek an administrative determination that the statement violates subsec- be mailed to the committee, to all persons named in the proposed rule,
tion (1). A petition for an administrative determination of an agency and to all persons who have made requests of the agency for advance
statement shall be in writing and shall state with particularity facts suffi- notice of its proceedings at least 14 days prior to such mailing. The
cient to show: agency shall also give such notice as is prescribed by rule to those particu-

That the person is su anty acted by te a. lr classes of persons to whom the intended action is directed. Notice of
1. That the person is substantially affectedntent by an educational unit to adopt, amend, or repeal any rule not

2. That the statement constitutes a rule under s. 120.52(16), in which described in subsection (9) shall be made:
case the petition shall include the text of the statement or a description 1. By publication in a newspaper of general circulation in the affected
of the statement. area;

3. That the agency has not adopted the statement by the rulemaking 2. By mail to all persons who have made requests of the educational
procedure provided in s. 120.54. unit for advance notice of its proceedings and to organizations represent-

(b) The petition shall be filed with the division which shall, immedi- ing persons affected by the proposed rule; and
ately upon receipt, forward copies to the agency whose statement is chal- 3. By posting in appropriate places so that those particular classes of
lenged, to the Department of State, and to the committee. The Depart- persons to whom the intended action is directed may be duly notified.
ment of State shall publish notice of a petition which shall include the
text or a description of each statement challenged in the first available Such publication, mailing, and posting of notice shall occur at least 21
issue of the Florida Administrative Weekly pursuant to s. 120.55(1)(b). days prior to the intended action.
Within 10 days after receiving the petition, the division director shall, if (b) The notice shall be published in the Florida Administrative
the petition complies with the above requirements, assign a hearing offi- We The notlce shall be prlished in the Florida Administrative
cer who shall conduct a hearing within 30 days thereafter, unless the peti- Weekly not less than 28 days prior to the intended action, except that
tion is withdrawn. The hearing officer may extend the hearing date for notice of actions proposed by educational units or units of government
good cause. If a hearing is held and the petitioner proves the allegations with jursdcton in only one county or a part thereof need not be pub-
of the petition, the agency shall have the burden of proving that rulemak- mihttede the FroprodseaAdulenshatlrlatve for trinsmttpetion andth copyingm-
ing is not feasible and practicable under subsection (1). i te public at the time of the publication of notice.

by the public at the time of the publication of notice.
(c) The committee has standing under this section to seek an (c) Prior to providing notice of a proposed rule as required by para-

administrative determination that the agency statement violates sub- () (b) a an c may provide notice of the development
section (1). In filing the petition for an administrative determination, of proposed r ules by publication of a notice of rule development in the
the committee shall, in writing, state with particularity facts sufficient Florida Administrative Weekly. When a proposed rule will have sub-
to show: stantial regulatory costs based on the factors set forth in subparagraph

1. That the statement constitutes a rule under s. 120.52(16,), in (2)(b)1., an agency must publish a notice of rule development. Notice of
which case the petition shall include the text of the statement or a rule development shall indicate the subject area which will be addressed
description of the statement. by rule development, provide a short plain explanation of the purpose

and effect of the rule development, the policy consideration underlying
2. That the agency has not adopted the statement by the rulemak- the proposed rule, the major legal issues involved in the rule, the meth-

ing procedure provided in s. 120.54. Nothing herein shall prohibit the odology being proposed or used to obtain and analyze data, the specific
committee from challenging, pursuant to s. 120.54(4), an agency rule legal authority for rule development, and the preliminary text of pro-
proposed to address an agency statement that violates subsection (1). posed rules if available. The notice must state the procedure for request-

ing preparation of a statement- of estimated regulatory costs and for
Section 5. Section 120.534, Florida Statutes, is created to read: requesting a workshop on the proposed rule. This paragraph does not

120.534 Rulemaking authority and law implemented.- provide the basis for a rule challenge, except that an agency's failure to
include the required items in the notice is a violation of the procedural

(1) A grant of rulemaking authority is necessary but not sufficient to requirements of this chapter.
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(d) An agency may hold a public workshop for purposes of rule devel- (b) Prior to the adoption, amendment, or repeal of any rule not
opment. If An agency providoc notice of rule dceclopmcnt under para described in subsection (9), an agency may provide information on its
graph (1)(c), the &goney shall hold a public workshop for purposes of rule proposed action by preparing a statement of estimated regulatory costs
development if requested in writing by any affected person, unless the and a rule development statement an oconomic impact stateoCnt, and
agency head states in writing why a workshop is not necessary. When a must prepare a statement of estimated regulatory costs aeonmi
workshop is held, an agency shall ensure that appropriate personnel are impact statement if:
available to explain the agency's proposal and to respond to appropri-
ate questions or comments regarding the rule being developed. Notwith- 1. The agency determines that the proposed action would result in a
standing the provisions of s. 120.53(1)(d) or any other provision of law substantial increase in costs or prices paid by consumers, individual

notice of a rule development workshop shall be by publication in the industries, or state or local government agencies, or would result in signif-
Florida Administrative Weekly not less than 21 4-4 days prior to the date icant adverse effects on competition, employment, investment, produc-
on which the workshop is scheduled to be held and shall indicate the sub- tivity, innovation, or international trade, and alternative approaches to
ject area which will be addressed, the agency contact person, and the the regulatory objective exist and are not precluded by law; or

place, date, and time of the workshop. This paragraph does not provide 2. Within 14 days after the date of publication of the notice provided
the basis for a rule challenge, except that an agency's failure to respond pursuant to paragraph (1)(c) or, if no notice of rule development is pro-
to a request for a workshop, failure to ensure that appropriate person- vided, within 21 days after the notice required by paragraphs (1)(a) and
nel are available at the workshop, or failure to provide not less than 21 (b) a written request for preparation of a statement of estimated regula-
days'notice for a workshop with the information required is a violation tory costs r fo pepaatio of ia filed with the appropriatedays'~ ~ ~ ~ ~~~, tory costs an economic impact statemont IS filed with the appropriate
of the procedural requirements of this chapter. agency by the Governor, a body corporate and politic, at least 100 people

(e) If an agency provides notice of rule development under paragraph signing a request, or an organization representing at least 100 persons, or
(1)(c), and a statement of estimated regulatory costs an economic impact any domestic nonprofit corporation or association.

statement is prepared pursuant to paragraph (2)(b), prior to notice of An agency's determination regarding preparation of a statement of esti-
proposed rules under paragraphs (1)(a) and (b), the agency shall make a An agencys determination regarding preparation of a statement of esti-
draft copy of the statement of estimated regulatory costs eeeemie mated regulatory costs an economic impaet otatment pursuant to sub-

impt tatmnt available to any person who requests a copy of the paragraph (2)(b)l. shall not be subject to challenge. If a statement ofimpaet statemeent available to any person who requests a copy of the etmtdrgltr ot --- ~-":-" C~~~ speae
statement. estimated regulatory costs an oconomic impact statcment is prepared

pursuant to paragraph (2)(b), at least 14 days prior to any public hearing
(2)(a) Each agency, before the adoption, amendment, or repeal of a on a proposed rule held pursuant to subsection (3), the agency shall make

rule, shall consider the impact of the rule on small businesses as defined a draft copy of the statement of estimated regulatory costs eeemie
in s. 288.703 and the impact of the rule on small counties as defined in impact statement available to any person who requests a copy of the
s. 120.52. Whenever practicable, an agency shall tier its rules to reduce statement.
disproportionate impacts on small businesses and on small counties to
avoid regulating businesses and counties that do not contribute signifi- (c) The statement of estimated regulatory costs economic impact
cantly to the problem the rule is designed to regulate. An agency may statemen must include:
define the term "small business" to include more than 50 persons and 1. A general description and the estimated number of persons likely
may define the term "small county" to include those with populations to be economically affected by the rule. An cetimate of theot to thc
greater than 50,000 if it finds that such a definition is necessary to toeney, be t_ _ _ oo__ a o fect byterl A _tmt of_ _ the _ _ cotoh
adapt a rule to the needs and problems of small businesses or small agncy,andtoanycthcr tatcorlocal6 gc-rnmcn ett, c n
counties. The agency shall consider each of the following methods for ing and enforcing the proposed ation, including the stimated amount c

-- A ··,_l, ef feet on state or feens! r ReIr venues~.~m~
reducing the impact of the proposed rule on small businesses and on pa I
small counties: 2. An estimate of the transactional costs likely to be incurred by the

1. Establishing less-stringent compliance or reporting requirements regulated public in complying with the procedural requirements of the
in the rule for small businesses and for small countines. rqe rule. Transactional costs are direct costs that are readily ascertainable

~in th rlefo smllbuinsseadorsmaloutisbased on standard business practices. An estimate af the coot or the cca

2. Establishing less-stringent schedules or deadlines in the rule for nomic benefit to all per-------ons directly affctd by thc propod atin
compliance or reporting requirements for small businesses and for small
counties. 3. Esrimates of the regulatory costs anticipated to be incurred by at

least two persons or entities in complying with the proposed rule. The
3. Consolidating or simplifying the rule's compliance or reporting two entities chosen as examples should be of different sizes and, if

requirements for small businesses and for small counties, applicable, from different geographic areas of the state. An -otimate o
the impact of thc propocd action on competition and the open marlket

4. Establishing performance standards to replace design or opera- for employment, if appica
tional standards in the rule for small businesses and for small counties.

4. An analysis of the impact on small business as defined in the Flor-
5. Exempting small businesses or small counties from any or all ida Small and Minority Business Assistance Act of 1985 and an analysis

requirements of the rule. Each agency, prior to th adoption, amend f the impact on small counties as defined in s 12052
ment, or repeal of any rule, hall conoidFr thc impact of ouch proposed Of

action on omll ·buineross no definod in o. 2 0 a nd, wshcnccr oposoibl, These estimates may include data and information provided by persons
ohall tier ouch rule to reducc disproportionate impacts en small bucineos affected by the proposed rule.
and to avoid regulating businoense which da not contributc sigificantly
to the problem thc rule is deosigned to regulate. An ageney may define A Dcomparison of the probable cocto and bcnefito af thc proposcd
"omall buines" to include more than 50 porno if it finds that ouch a rule to the probable cot and benefit f not adopting the rue;
definition is necessary to adapt any rul to the needs and problems of . A -dot-rmination of whother loo cootly methods or losIR intruivo
small businesn. The agen,,cy hall cannider each of the following methodo meth ot fo a n puro f th p rulew 

r AX L ' AA OF SIA A AA ANACIN A91A FATALmethods exist for aehieving the ups ftepooe ue*hr e
for reduing thle impact of thc p ropose r l e o oma.ll usno: v v lonable alternativc mcthodo oxit which arc not precluded by law;;

1. Establishing loss stringent eomplihano or reporting requirements in 7. A dcoription of any roasenable altornative methodo where appli
thc rulc for small _buoino.X

eable, far achieving the purpose of the proposcd rule which were conoid
2. Eatabliohing lees otringent schcdulen or deadline in the rule for erod by the agency, and a statement of the reasons for rejecting those

compliance or reportinag rquiremento for mallR bunineos. altcrnatives in favor of the proponed rule; and

3. Consnolidating or simplifying the rul's compliance or reporting 8A detailed otatemet of the data and methodology used in ming
rcquirements for omall busoine. the ectimates required by this paragraph.

1. Ectabliohing porformaneo otandards to replace design or opera (d) The rule development statement must include:
tional standards in thc rul for omall businco.o

1. A written statement of the evidence that the agency relied upon
5. Eximpting small bunincos from any or all requiremonte of the rule. in the development of the rule and the reasons for such reliance;
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2. A written statement of the evidence that the agency rejected in (b) The request seeking a determination under this subsection shall
the development of the rule and the reasons for such rejection; and be in writing and must be filed with the division within 21 days after the

date of publication of the notice required in paragraph (1)(b) or, if
3. A written statement of the evidence that the agency failed to con- applicable, within 20 days after the date of publication of the notice

sider in the development of the rule and reasons for such failure. required in paragraph (11) (b). It must state with particularity the provi-

(e)d4 No rule shall be declared invalid based on a challenge to the sions of the rule or statement of estimated regulatory costs eeenmie
statement of estimated regulatory costs economic impact statcmentt for impact etatment alleged to be invalid with sufficient explanation of the
the rule unless the issue is raised in an administrative proceeding within facts or grounds for the alleged invalidity and facts sufficient to show
1 year of the effective date of the rule to which the statement applies. No that the person challenging the proposed rule would be substantially
person shall have standing to challenge an agency rule, based upon a affected by it. A request seeking a determination based on a change in
statement of estimated regulatory costs an economic impact otatmcnt the proposed rule shall be limited to such change. A group or class
or lack thereof, unless a that person requested preparation of a state- exempted in the proposed rule as initially noticed and now included as
ment of regulatory costs an cconomic impact otatemcnt under subpara- a result of a change may challenge any provision of the rule.
graph (2)(b)2. and provided the agency with information sufficient to (c) Immediately upon receipt of the petition, the division shall for-
make the agency aware of specific concerns regarding the regulatory ward copies of the petition to the agency whose rule is challenged, the
costs economic impact of the proposed rule, by either participation in a Department of State, and the committee. Within 10 days after receiving
public workshop, public hearing, or by submission of written comments, the petition, the division director, if he determines that the petition com-
regarding the rule in the manner specified in subsection (3). The plies with the above requirements, shall assign a hearing officer who shall
grounds for invalidation of a rule based upon a challenge to the state- conduct a hearing within 30 days thereafter, unless the petition is with-
ment of estimated regulatory costs economic impact otatemcnt for the drawn or a continuance is granted by agreement of the parties or for
rule are limited to an agency's failure to adhere to the procedure for prep- good cause shown. Evidence of good cause includes, but is not limited to,
aration of a statement of estimated regulatory costs an economic impact written notice of an agency's decision to modify or withdraw the pro-
statement provided by this section, or an agency's failure to consider posed rule or a letter from the chairman of the committee stating that
information submitted to the agency regarding specific concerns about the committee will consider an objection to the rule at its next sched-
the regulatory costs economic impact of a proposed rule when such fail- uled meeting. Within 30 days after conclusion of the hearing, the hearing
ure substantially impairs the fairness of the rulemaking proceeding. officer shall render his decision and state the reasons therefor in writing.

(3)(a) If the intended action concerns any rule other than one relating The division shall forthwith transmit copies of the hearing officer's deci-
exclusively to organization, procedure, or practice, the agency shall, on sion to the Department of State and to the committee. The hearing offi-
the request of any affected person received within 21 days after the date cer may declare the proposed rule wholly or partly invalid. The proposed
of publication of the notice, give affected persons an opportunity to pres- rule or provision of a proposed rule declared invalid shall be withdrawn
ent evidence and argument on all issues under consideration appropriate from the committee by the adopting agency and shall not be adopted. No
to inform it of their contentions. Prisoners, as defined in a. 944.02(5), may rule shall be filed for adoption until 28 days after the notice required by
be limited by the Department of Corrections to an opportunity to submit subsection (1), until 21 days after the notice required by paragraph
written statements concerning intended action on any department rule. (11) (b), or until the hearing officer has rendered his decision, as the case
The agency may schedule a public hearing on the rule and, if requested may be- However, the agency may proceed with all other steps in the rule-
by any affected person, shall schedule a public hearing on the rule. Any making process, including the holding of a factfinding hearing pursuant
material pertinent to the issues under consideration submitted to the to subsection (3). In the event part of a proposed rule is declared invalid,
agency within 21 days after the date of publication of the notice or sub- the adopting agency may, in its sole discretion, withdraw the proposed
mitted at a public hearing shall be considered by the agency and made a rule in its entirety. The agency whose proposed rule has been declared
part of the record of the rulemaking proceeding. invalid in whole or part shall give notice of the decision in the first avail-

able issue of the Florida Administrative Weekly.
(b) If the agency determines that the proposed action will affect small

business as defined by the agency as provided in paragraph (2)(a), the (d) Hearings held under this provision shall be conducted in the same
agency shall send written notice of such rule to the Small Business manner as provided in s. 120.57 except that the hearing officer's order
Ombudsman within and Minority Buoinsoo Advocatc, th Minority Busi shall be final agency action. The agency proposing the rule and the
ncs Entcrprisc Aitancc Offic, and the Division of Econmic Delep- person requesting the hearing shall be adversary parties. Other substan-
mente of the Department of Commerce not less than 21 days prior to the tially affected persons may join the proceeding as parties or intervenors
intended action. on appropriate terms which will not substantially delay the proceedings.

Failure to proceed under this subsection shall not constitute failure to
1. Within the 21 day period after written notice has been scent and the exhaust administrative remedies.

day on which thc intended action is to talc place, the agency shall give
thc Small and Minority Buoinsoo Advocats, thc Minority Bucinesoi~te- (5) Any person regulated by an agency or having a substantial inter-
priso Aosiotanco Officc, and the Divioion of Economic Dcvclopmcnt of thc est in an agency rule may petition an agency to adopt, amend, or repeal
Department of Commercc an opportunity to prccnt cvidence and argu a rule or to provide the minimum public information required by s.
mcnt and to offer altcrnativcs regarding the impact of the rule on sOmall 120.53. The petition shall specify the proposed rule and action requested.
buoinscos. Not later than 30 calendar days after the date of filing a petition, the

agency shall initiate rulemaking proceedings under this act, otherwise
1.2. Each agency shall adopt those regulatory alternatives offered by comply with the requested action, or deny the petition with a written

the Small Business Ombudsman pursuant to this oubsoction which it statement of its reasons for the denial.
finds are feasible and consistent with the stated objectives of the pro-
posed rule and which would reduce the impact on small business. (6)(a) I all rulemakingproceedingstheagencyshallcompile a rule-

making record. The record must include, if appropriate, copies of:
2.3 If an agency does not adopt all alternatives offered pursuant to

this subsection, it shall, prior to rule adoption or amendment and pursu- 1. All notices given for the proposed rule.
ant to subsection (11), file a detailed written statement with the commit- 2. The statement of estimated regulatory costs for the rule, if one is
tee explaining the reasons for failure to adopt such alternatives. Within prepared
3 working days of the filing of such notice, the agency shall send a copy
of such notice to the Small Business Ombudsman and Minority Businesos 3. A written summary of hearings on the proposed rule.
Advocate, the Minority Bu-incso Entcrprisc Asiotancc Officc, and thAe
Diviion of Economic Dvclopmcnt of thc Dcpartmcnt ofCommerce. The 4. The written comments and responses to written comments as
agency's written statement is not subject to challenge. However, an required by subsections (3) and (12).
agency's failure to consider alternatives offered by the Small Business 5. All notices and findings made under subsection (9).
Ombudsman is a violation of the procedural requirements of this chap-
ter. 6. All materials filed by the agency with the committee under para-

(4)(a) Any substantially affected person may seek an administrative graph (11)(a).
determination of the invalidity of any proposed rule on the ground that 7. All materials filed with the Department of State under paragraph
the proposed rule is an invalid exercise of delegated legislative authority. (11)(b).



April 8, 1994 JOURNAL OF THE SENATE 1021

8. Any notice of disapproval filed by the committee under subsection appropreiate model rules become shall be the rules of procedure for each
(14) agency subject to this act unless the Administration Commission grants

an exception to the agency in accordance with this subsection to the
9. All written inquiries from standing committees of the Legislature cxtent that oobh agency does not adopt a Apscific rule of proccdurc cover

concerning the rule. ing the oubjeet matter contained in the model rules applicable to that

Each state agency shall retain the record of rulemaking as long as the aeneye
rule is in effect. When a rule is no longer in effect, the record may be (b) An agency may seek exceptions to moifiatinf the model rules
destroyed pursuant to the records-retention schedule developed under of procedure by filing a petition with the Administration Commission.
s. 257.36(6). The Administration Commission shall approve exceptions to the extent

(b) In rulemaking proceedings, the agency may recognize any mate- necessary to implement other statutes, to the extent necessary to con-

rial which may be judicially noticed, and it may provide that materials so form to any requirement imposed as a condition precedent to receipt of
recognized be incorporated into the record of the proceeding. Before the federal funds or permit persons in this state to receive tax benefits under
record of any proceeding is completed, all parties shall be provided a list federal law or as required for the most efficient operation of the agency
of such materials and given a reasonable opportunity to examine them as determined by the Administration Commission. The reasons for the
and offer written comments thereon or written rebuttal thereto. exception medifietin shall be published in the Florida Administrative

Weekly.
(7) Each rule adopted shall be accompanied by a reference to the spe-

cific rulemaking authority pursuant to which the rule was adopted and a (c) Agency rules that provide exceptions to the model rules may not
reference to the section or subsection of the Florida Statutes or the Laws be filed with the department unless the Administration Commission has

of Florida being implemented, interpreted, or made specific. approved the exceptions. Each agency that adopts rules that provide
of Flor'da bng pletd trexceptions to the model rules shall publish a separate chapter in the

(8) Each rule adopted shall contain only one subject and shall be pre- Florida Administrative Code that delineates clearly the provisions of

ceded by a concise statement of the purpose of the rule and reference to the agency's rules which provide exceptions to the model rules and that

the rules repealed or amended, which statement need not be printed in specifies each alternative chosen from among those authorized by the
the Florida Administrative Code. Pursuant to rule of the Department of model rules. Each chapter must be organized in the same manner as the
State, a rule may incorporate material by reference but only as such model rules.
material exists on the date the rule is adopted. For purposes of such rule
changes in such material shall have no effect with respect to the rule (d) The Administration Commission shall adopt rules that establish
unless the rule is amended to incorporate such material as changed. No procedures for the consideration of requests for exceptions to the model

rule shall be amended by reference only. Amendments shall set out the rules Agency rul adopted to comply with o. 120.3 and 120.666 muot

amended rule in full in the same manner as required by the constitution be in ubstntial compliance with thc model rules.

for laws. (11)(a) The adopting agency shall file with the committee, at least 21

(9)(a) If an agency finds that an immediate danger to the public days prior to the proposed adoption date, three copies of each of the fol-

health, safety, or welfare requires emergency action, the agency may lowing documents: a-eepy-of each rule it proposes to adopt; a detailed

adopt any rule necessitated by the immediate danger by any procedure written statement of the facts and circumstances justifying the proposed
which is fair under the circumstances and necessary to protect the public rule; a copy of the statement of esubsection (2)mated regul statement of the estixatent to
interest, provided that: o impat required by subsection (2); a statement of the extent to

which the proposed rule establishes standards more restrictive than fed-

1. The procedure provides at least the procedural protection given by eral standards or a statement that the proposed rule is no more restrictive
other statutes, the Florida Constitution, or the United States Constitu- than federal standards or that a federal rule on the same subject does not
tion. exist; and the notice required by subsection (1). After the final public

hearing on the proposed rule, or after the time for requesting a hearing
2. The agency takes only that action necessary to protect the public has expired, the adopting agency shall file a notice with the committee

interest under the emergency procedure. which states that the proposed rule to be adopted is unchanged from the

3. The agenc pubish .inL. wriin at .th tef r t rule as previously filed with the committee or which contains any
3 The agency publishes in writing at the time of, or prior to, ts changes made in the proposed rule and the reasons for such changes

action the specific facts and reasons for finding an immediate danger to thercfor with the committee or advise the coAmmittc that Cther re A no
the public health, safety, or welfare and its reasons for concluding that .
the procedure used is fair under the circumstances. In any event, notice ehnges.
of emergency rules, other than those of educational units or units of gov- (b) In addition, When any change is made in a proposed rule, other
eminent with jurisdiction in only one county or a part thereof, including than a technical change, the adopting agency shall provide a copy of such
the full text of the rules, shall be published in the first available issue of notice detailed otatement of ouch change by certified mail or actual deliv-
the Florida Administrative Weekly and provided to the committee. The ery to any person who requests it in writing at the public hearing. The
agency's findings of immediate danger, necessity, and procedural fairness agency shall file the notice ehange with the committee, and provide the
shall be judicially reviewable. notice otatement of change to persons requesting it, at least 21 days

(b). Rules . pertaining. toth uprior to filing the rule for adoption. The notice shall be published in the
(b) Rules pertaining to the public health, safety, or welfare shall Florida Administrative Weekly at least 21 days prior to filing the rule

include, but not be limited to, those rules pertaining to perishable agri- for adoption. Educational units, other than units of the State University
cultural commodities. System and the Florida School for the Deaf and the Blind, and local units

(c) An emergency rule adopted under this subsection may not be of government with jurisdiction in only one county or part thereof shall
effective for a period longer than 90 days and shall not be renewable not be required to make filings with the committee. This paragraph does

except during the pendency of a challenge to proposed rules addressing not apply to emergency rules adopted pursuant to subsection (9). How-
the subject of the emergency rule. However, the agency may take identi- ever, agencies, other than those listed herein, adopting emergency rules

cal action by normal rulemaking procedures. shall file a copy of each emergency rule with the committee.

(d) Subject to applicable constitutional and statutory provisions, an (c)* If the adopting agency is required to publish its rules in the
emergency rule becomes effective immediately on filing, or at a date less Florida Administrative Code, it shall file with the Department of State

than 20 days thereafter if specified in the rule, if the adopting agency three certified copies of the rule it proposes to adopt, a summary of the
finds that such effective date is necessary because of an immediate rule, a summary of any hearings held on the rule, and a detailed written

danger to the public health, safety, or welfare. statement of the facts and circumstances justifying the rule. Agencies not
required to publish their rules in the Florida Administrative Code shall

(10)(a) By July 1, 1995, the Administration Commission shall pro- file one certified copy of the proposed rule, and the other material
mulgate one or more sets of model rules of procedure which shall be required above, in the office of the agency head; and such rules shall be
reviewed by the committee and filed with the Department of State. The open to the public pursuant to s. 120.53(2). Filings shall be made no less
model rules must establish procedures that comply with the require- than 28 days or more than 90 days after the notice required by subsection
ments of this chapter and may provide alternative means for meeting (1). If a public hearing is held, the 90-day limit is extended to 21 days
the requirements of this chapter. On filing with the department, the after adjournment of the final hearing on the rule, 21 days after receipt
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of all material authorized to be submitted at the hearing, or 21 days after (15) No agency has inherent rulemaking authority; nor has any
receipt of the transcript, if one is made, whichever is latest. For purposes agency authority to establish penalties for violation of a rule unless the
of this paragraph, the term "public hearing" includes any public meeting Legislature, when establishing a penalty, specifically provides that the
held by any agency at which the rule is considered. The filing of a petition penalty applies to rules. However, an agency may adopt rules necessary
for an administrative determination under the provisions of subsection to the proper implementation of a statute prior to the effective date of
(4) will toll the 90-day period during which a rule must be filed for adop- the statute, but the rules may not be enforced until the statute upon
tion until the hearing officer has filed his order with the clerk. At the which they are based is effective.
time a rule is filed, the agency shall certify that the time limitations pre- 16 T r
scribed by this subsection have been complied with, that all statutory (16) The rulemaking provisions of this chapter do not apply to com-
rulemaking requirements have been met, and that there is no adminis- pensation appeals referees.
trative determination pending on the rule. At the time a rule is filed, the (17) Rulemaking proceedings shall be governed solely by the provi-
committee shall certify whether the agency has responded to all mate- sions of this section unrtless a person timely asserts that his substantial
rial and timely written comments or written inquiries made on behalf of interests will be affected in the proceeding and affirmatively demon-
the committee. The department shall reject any rule not filed within the strates to the agency that the proceeding does not provide adequate
prescribed time limits; that does not satisfy all statutory rulemaking opportunity to protect those interests. If the agency determines that the
requirements; upon which an agency has not responded to all material rulemaking proceeding is not adequate to protect his interests, it shall
and timely written inquiries or written comments; or upon which an suspend the rulemaking proceeding and convene a separate proceeding
administrative determination is pending. If a rule has not been adopted under the provisions of s. 120.57. Similarly situated persons may be
within the time limits imposed by this section or has not been adopted requested to join and participate in the separate proceeding. Upon con-
in compliance with all statutory rulemaking requirements, the agency clusion of the separate proceeding, the rulemaking proceeding shall be
proposing the rule shall withdraw the rule and give notice of its action in resumed.
the same manner as is prescribed in paragraphs (l)(a) and (b).the same manner as is prescribed in paragraphs (1)(a) and (b). Section 7. Before July 1, 1996, each agency shall review its existing

(12)(a) Whenever an act of the Legislature is enacted which requires rules and file a written report with the President of the Senate, the
implementation of the act by rules of an agency within the executive Speaker of the House of Representatives, and the Governor identifying
branch of state government, such rules shall be drafted and formally pro- ways to simplify and clarify existing rules and regulatory schemes by
posed as provided in this section within 180 days after the effective date combining redundant and overlapping rules and by deleting obsolete
of the act, unless the act provides otherwise. rules. Each agency shall also identify rules that it determines should be

reviewed by the Legislature for a clarification of legislative authority or
(b) In adopting rules, all agencies should must, among the alternative intent and shall evaluate its existing rules with respect to any invalid

approaches to any regulatory objective and; to the extent allowed by law, exercise of delegated legislative authority as defined in section 120.52(8),
choose the alternative that imposes the lowest net cost on the regulated Florida Statutes.
community which substantially accomplishes the statutory directives. If
an affected person provides an agency with a written proposal for a Section 8. Subsection (8) of section 120.545, Florida Statutes, is
lower-cost regulatory alternative to a proposed rule which substantially amended to read:
accomplishes the statutory directive, the agency must either adopt the 120.545 Committee review of agency rules.-
alternative approach or provide a detailed written explanation of its
reasons for rejecting the alternative. Submissions under this paragraph (8) If the committee objects to a proposed or existing rule and the
must be made in accordance with the provisions of paragraph (3)(a). An agency refuses to modify, amend, withdraw, or repeal the rule, the com-
agency's determination regarding the adoption of alternative mittee shall file with the Department of State a notice of the objection,
approaches does not provide a basis for challenging a rule. However, an detailing with particularity its objection to the rule. The Department of
agency's failure to follow the procedures prescribed in this subsection is State shall publish this notice in the Florida Administrative Weekly and
a violation of the procedural requirements of this chapter. to soeiety shall publish, as a history note to the rule in the Florida Administrative
based upon the factor listod in paragraph (2)(c), or provide a statement Code, a reference to the committee's objection and to the issue of the
of the roasono for rejecting that alternative in favor of the proposed rule Weekly in which the full text thereof appears. When the committee has
This paragraph shall not provide a basis for challenging a rulb.voted an objection to a rule, the burden of proof is on the agency in any

(13(a The proposed re sl be a d on proceeding for judicial review, administrative determination, applica-
(13)(a) The proposed rule shall be adopted on being filed with the tion, or enforcement of the rule to establish that the rule, or portion of

Department of State and become effective 20 days after being filed, on a the rule, is not an invalid exercise of delegated legislative authority. If
later date specified in the rule, or on a date required by statute. Rules not the committee objects to a proposed or existing rule, or a portion
required to be filed with the Department of State shall become effective thereof, and the agency agrees to modify, amend, withdraw, or repeal
when adopted by the agency head or on a later date specified by rule or the rule consistent with the objection, the agency shall initiate the
statute. appropriate administrative action within 30 days after such agreement.

(b) After the notice required in subsection (1) and prior to adoption, Section 9. Paragraph (a) of subsection (1), paragraph (a) of subsec-
the agency may withdraw the rule in whole or in part or may make such tion (4), and paragraph (c) of subsection (5) of section 120.55, Florida
changes in the rule as are supported by the record of public hearings held Statutes, are amended l.o read:
on the rule, technical changes which do not affect the substance of the
rule, changes in response to written material relating to the rule received 120.55 Publication.-
by the agency within 21 days after the notice and made a part of the (1) The Department of State shall:
record of the proceeding, or changes in response to a proposed objection (1) The Department of State shall:
by the committee. After adoption and before the effective date, a rule (a)1. Publish in a permanent compilation entitled "Florida Adminis-
may be modified or withdrawn only in response to an objection by the trative Code" all rules adopted by each agency, citing the specific rule-
committee or may be modified to extend the effective date by not more making authority pursuant to which each rule was adopted, all history
than 60 days when the committee has notified the agency that an objec- notes as authorized in s. 120 545(8), and complete indexes to all rules con-
tion to the rule is being considered. The agency shall give notice of its tained in the code. Supplementation shall be made as often as practica-
decision to withdraw or modify a rule in the first available issue of the ble, but at least monthly. The department may shel contract with a pub-
publication in which the original notice of rulemaking was published and lishing firm for the publication, in a timely and useful form, of the
shall notify the Department of State if the rule is required to be filed with Florida Administrative Code; however, the department shall retain
the Department of State. After a rule has become effective, it may be responsibility for the code as provided in this section. This publication
repealed or amended only through regular rulemaking procedures. shall be the official compilation of the administrative rules of this state.

The Department of State shall retain the copyright over the text of the
(14) If the committee disapproves a proposed rule and the agency administrative code.

does not modify the rule, the committee shall file with the Department
of State a notice of the disapproval detailing with particularity its objec- 2. Rules general in form but applicable to only one school district,
tion to the rule. The Department of State shall publish this notice in the community college district, or county, or a part thereof, or university
Florida Administrative Weekly and shall publish, as a history note to the rules relating to internal personnel or business and finance shall not be
rule when it is published in the Florida Administrative Code, a reference published in the Florida Administrative Code. Exclusion from publica-
to the committee's disapproval and to the issue of the weekly in which tion in the Florida Administrative Code shall not affect the validity or
the full text thereof appears. effectiveness of such rules.



April 8, 1994 JOURNAL OF THE SENATE 1023

3. At the beginning of the section of the code dealing with an agency (2)(a) Except in matters for which judicial review by the Supreme

that files copies of its rules with the department, the department shall Court is provided by law, all proceedings for review shall be instituted by

publish a summary or listing of all rules of that agency excluded from filing a petition in the district court of appeal in the appellate district

publication in the code and a statement as to where those rules may be where the agency maintains its headquarters or where a party resides. If
inspected or examined and shall also publish any exemptions granted the appeal is of an order rendered in a proceeding initiated under s.

that agency pursuant to s. 120.63, including the termination date of the 120.54(4) or under s. 120.56, the agency whose rule is being challenged
exemption and a statement whether the exemption can be renewed pur- shall transmit a copy of the notice of appeal to the committee. Review
suant to a. 120.63(2)(b). proceedings shall be conducted in accordance with the Florida Rules of

Appellate Procedure.

4. Forms shall not be published in the Florida Administrative Code; (b) When proceedings under this chapter are consolidated for final
but any form which an agency uses in its dealings with the public, along hearing and the partie s to the consolidated proceeding seek review of
with any accompanying instructions, shall be filed with the committee final or interlocutory orders in more than one district court of appeal,
before it is used. Any form or instruction which meets the definition of fn orteo appeal may transfer and consolidate the review proceed-
"rule" provided in s. 120.52(16) shall be incorporated by reference into ings A court may transfer such appellate proceedings on its own
the appropriate rule. The reference shall specifically state that the form motion, upon motion of a party to one of the appellate proceedings, or

is being incorporated by reference and shall include the number, title, by stipulation of the parties to the appellate proceedings. In determin-

and effective date of the form and an explanation of how the form may ing whether to transfer a proceeding, the court may consider such fac-
be obtained. tors as the interrelationships of the parties and the proceedings, the

(4)(a) Each year the Department of State shall furnish the Florida desirability of avoiding inconsistent results in related matters, judicial

Administrative Weekly, without charge and upon request, as follows: economy, and thiple appellatburden on the parties of reproducing the record fors.
use in multiple appellate courts.

1. One subscription to each federal and state court having jurisdiction (16) If a hearing officer's final order determining the validity of a
over the residents of the state; the Legislative Library; each state univer- rule or proposed rule pursuant to s. 120.54(4) or s. 120.56 depends on
sity library; the State Library; each depository library designated pursu- any fact found by the hearing officer, the court shall not substitute its
ant to s. 257.05; and each standing committee of the Senate and House judgment for that of the hearing officer as to the weight of the evidence
of Representatives and each state legislator upon request of the Senate on any disputed finding of fact. The court shall, however, set aside the
Prcoident'o or House Speaker' Offiec. final order of the hearing officer or remand the case to the hearing offi-

2. Two subscriptions to each state department. cer if it finds that the final order depends on any finding of fact that is
not supported by competent substantial evidence in the record of the

3. Three subscriptions to the library of the Supreme Court of Florida, proceeding under s. 120.54(4) or s. 120.56.

the library of each state district court of appeal, the division, the library Section 13. Before October 1,1996, the Legislature shall review chap-
of the Attorney General, each law school library in Florida, the Secretary ter 120, Florida Statutes, to consider changes to that chapter based on
of the Senate, and the Clerk of the House. the following factors:

4. Ten subscriptions to the committee. (1) An administrative process that is not overly complex or burden-

(5) some;

(c) The unencumbered balance in the revolving trust fund at the (2) An administrative process that provides easy access to the process

beginning of each fiscal year shall not exceed $300,000 $100,000, and any for parties affected by agency action;

excess shall be transferred to the General Revenue Fund. (3) An administrative process that is not costly to participate in;

Section 10. Subsection (2) of section 120.56, Florida Statutes, is (4) An administrative process that gives equal consideration to the
amended to read: position of the affected party and the agency; and

120.56 Administrative determination of rule by hearing officer.- (5) Any other factor that the Legislature considers appropriate based
on the Legislature's examination of the chapter or based on comments or

(2) The petition seeking an administrative determination under this recommendations made by any public official, organization, or person.
section shall be in writing and shall state with particularity facts suffi-
cient to show the person seeking relief is substantially affected by the Section 14. Subsection (1) of section 120.57, Florida Statutes, is
rule and facts sufficient to show the invalidity of the rule. The petition amended to read:
shall be filed with the division which shall, immediately upon filing, for- 
ward copies of the petition to the agency whose rule is challenged, the 120.57 Decisions which affect substantial interests-The provisions

Department of State, and the committee. Within 10 days after receiving of this section apply in all proceedings in which the substantial interests

the petition, the division director shall, if he determines that the petition of a party are determined by an agency, unless such proceedings are

complies with the above requirements, assign a hearing officer who shall exempt pursuant to subsection (5). Unless whenever the proceeding involved by all disputed issue of-
conucta harig wthi 30day threfte, ules th peitin i wih-tion (1) applies whenever the proceeding involves a disputed issue of

conduct a hearing within 30 days thereafter, unless the petition is with- material fact. Unless otherwise agreed, subsection (2) applies in all other
drawn or a continuance is granted by agreement of the parties or for cases
good cause shown.

Section 11. Subsection (4) is added to section 120.58, Florida Stat- (1) FORMAL PROCEEDINGS.-
utes, to read: (a) A hearing officer assigned by the division shall conduct all hear-

ings under this subsection, except for:
120.58 Agency action; evidence, record and subpoenas.- ings under this subsection, except for:

1. Hearings before agency heads or a member thereof other than an
(4) In proceedings pursuant to ss. 120.54 and 120.56, evidence of leg- agency head or a membex of an agency head within the Department of

islative history is admissible, including the following: Business and Professional Regulation;

(a) Reports of special committees, commissions, and councils. 2. Hearings before the Unemployment Appeals Commission in unem-

(b) Reports of conference committees. ployment compensation appeals, unemployment compensation appeals
referees, and special deputies pursuant to s. 443.141;

(c) Records of committee proceedings. 3. Hearings regarding drivers' licensing pursuant to chapter 322;

(d) Journals of the Senate and the House of Representatives. 4. Hearings conducted within the Department of Health and Rehabil-

Section 12. Subsection (2) of section 120.68, Florida Statutes, is itative Services in the execution of those social and economic programs

amended, and subsection (16) is added to that section, to read: administered by the former Division of Family Services of said depart-
ment prior to the reorganization effected by chapter 75-48, Laws of Flor-

120.68 Judicial review.- ida;
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5. Hearings in which the division is a party, in which case an attorney hearing officer with due regard to the expertise required for the particu-
assigned by the Administration Commission shall be the hearing officer; lar matter. The referring agency shall take no further action with respect

6 Hearingswhich involvest n d pinary s n to the formal proceeding, except as a party litigant, as long as the division
6. Hearings which involve student disciplinary suspensions or expul- . .jst oe the ' p Ayay yrqst

sions and which are conducted by educational units- has jurisdiction over the formal proceeding. Any party may request the
sions and which are conducted by educational units; disqualification of the hearing officer by filing an affidavit with the divi-

7. Hearings of the Public Employees Relations Commission in which sion prior to the taking of evidence at a hearing, stating the grounds with
a determination is made of the appropriateness of the bargaining unit, as particularity.
provided in s. 447.307; 4. -All partico shall have an opportunity to respond, to present cvi

8. Hearings held by the Department of Agriculture and Consumer denee and ergument on all issuo involved, to conduct eroas oxamination
Services pursuant to chapter 601; and end submit- rebuttal evidence, to submit proposed findingo of facto and

orders, to file ceeptioris to any order or hearing officcr's reeommcnded
9. Hearings held by the Division of Florida Highway Patrol of the order, and to be represnnted by counsel. When appropriate, the general

Department of Highway Safety and Motor Vehicles to deny, suspend, or publi-c miay be given an opportunity to present oral or vwritten communi
remove a wrecker operator from participating in the wrecker rotation ation If the ancy proposes to conidr uch material then all partics
system established by s. 321.051. Such hearings shall be held by a hearing shall be given n opportunity to croess eamine or challcnge or rebut it.
officer appointed by the director of the Division of Florida Highway
Patrol. 5. All pleadings, motions, or other papers filed in the proceeding must

In any cae to which ts s cion is a , te be signed by a party, the party's attorney, or the party's qualified repre-
(b) In any case to which this subsection is applicable, the followmg seritative. The signature of a party, a party's attorney, or a party's quali-

proceures apply fied representative constitutes a certificate that he has read the pleading,
1. A request for a hearing shall be granted or denied within 15 days motion, or other paper and that, to the best of his knowledge, informa-

of receipt. tion, and belief formed after reasonable inquiry, it is not interposed for
any improper purposes, such as to harass or to cause unnecessary delay

2. All parties shall be afforded an opportunity for a hearing after rea- or for frivolous purpose or needless increase in the cost of litigation. If a
sonable notice of not less than 14 days; however, the 14-day notice pleading, motion, or other paper is signed in violation of these require-
requirement may be waived with the consent of all parties. In a prelimi- ments, the hearing officer, upon motion or his own initiative, shall impose
nary hearing for the revocation of parole, no less than 7 days' notice shall upon the person who signed it, a represented party, or both, an appropri-
be given. In a hearing involving a student disciplinary suspension or ate sanction, which must may include an order to pay the other party or
expulsion conducted by an educational unit, the 14-day notice require- parties the amount of reasonable expenses incurred because of the filing
ment may be waived by the agency head or the hearing officer without of the pleading, motion, or other paper. The sanction may also include
the consent of the parties. The notice shall include: an order to pay the other party or parties the amount ofineluding a rea-

a. A statement of the time, place, and nature of the hearing. sonable attorney's fee incurred because of the filing of the pleading,
motion, or other paper.

b. A statement of the legal authority and jurisdiction under which the
hearing is to be held. 6. Each agency statement defined as a rule under s. 120.52 and not

adopted by the rulemaking procedure provided by s. 120.54 which is
c. A reference to the particular sections of the statutes and rules relied upon by an agency to determine the substantial interests of a

involved. party shall be subject to de novo review by a hearing officer. A state-

d. Except for any hearing before an unemployment compensation ment shall not enlarge, modify, or contravene the specific provision of
appeals referee, a short and plain statement of the matters asserted by law implemented or otherwise exceed delegated legislative authority.
the agency and by all parties of record at the time notice is given. [f the The statement applied as a result of a proceeding pursuant to this sub-
agency or any party is unable to state the matters in sufficient detail at section shall be demonstrated to be within the scope of delegated legis-
the time initial notice is given, the notice may be limited to a statement lative authority. Recommended and final orders pursuant to this sub-
of the issues involved, and thereafter, upon timely written application, a section shall provide an explanation of the statement that includes the
more definite and detailed statement shall be furnished not less than 3 evidentiary basis which supports the statement applied and a general
days prior to the date set for the hearing. discussion of the justification for the statement applied.

3. Each announcement of an agency decision that affects substantial 7. Recognizing that the formal adjudicatory hearing process estab-
interests must advise whether mediation of the administrative dispute lished by the Administrative Procedure Act of 1974 has become liti-
is available without affecting the right to an administrative hearing. If giously complex and financially burdensome to the residents and the
the agency and all parties to the administrative action consent to medi- governmental agencies of this state, the Legislature hereby establishes
ation, in writing, within the time period stated in the announcement for a bifurcated hearing process to encourage the expeditious and cost-
election of an administrative remedy under this section, the time limita- effective resolution of administrative disputes.
tions imposed by this section shall be tolled to allow the agency and par- . 1 f i t p
ties to mediate the administrative dispute. m - a. Within 5 business days following the division's receipt of a peti-tzes to mediate the administrative dispute. l he mediation agreement . , .. ,. ,,

must include provisions for mediator selection, the allocation of costs ton or request for hearing, the division shall issue and serve on all par-
and fees associated with mediation, and the mediating parties' under- ties an inital order that assigns the case to a specific hearing officer
standing regarding the confidentiality of discussions and documents and provides general information regarding practice and procedure
introduced during mediation. If mediation results in settlement of the before the division. The initial order shall also contain a statement
administrative dispute, the agency shall enter a final order incorporat- printed in at least 14-point boldfaced type, advising the addressees that
ing the agreement of the parties. If mediation terminates without settle- a summary hearing is available under paragraph (c) and briefly describ-
ment of the dispute, the agency shall notify the parties in writing that ing the expedited time sequences, limited discovery, and final order pro-
the administrative hearing processes under this section remain avail- visions of the summary procedure.
able for disposition of the dispute and shall state with particularity the b. Within 20 days after service of the initial order, any party may
deadlines for challenging the agency action and electing remedies utinder file with the division a motion for summary hearing in accordance with
this section. paragraph (c). Other parties to the proceeding may, within 7 days after

4.3& Except for any proceeding conducted as prescribed in s. 120.54(4) service of the motion, file written memoranda in opposition. If the peti-
or s. 120.56, a petition or request for a hearing under this section shall be tioner or agency timely files a written objection to the motion, explain-
filed with the agency. If the agency elects to request a hearing officer ing how the case is infused with policy considerations for which the
from the division, it shall so notify the division within 15 days of receipt agency has special responsibility which cannot be addressed adequately
of the petition or request. When the Florida Land and Water Adjudica- in the summary hearing process, the hearing officer shall issue an order,
tory Commission receives a notice of appeal pursuant to s. 380.07, the not subject to appeal as an interlocutory or non-final order under s.
commission shall notify the division within 60 days of receipt of the 120 68, directing that the case proceed in accordance with the formal
notice of appeal if the commission elects to request the assignment of a adjudicatory processes of this paragraph, and the remaining provisions
hearing officer. On the request of any agency, the division shall assign a of this subparagraph shall not apply.
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c In the discretion of the hearing officer, a hearing on the motion 10.-. The agency shall accurately and completely preserve all testi-

may be scheduled and conducted by telephone conference call. Within mony in the proceeding, and, on the request of any party, it shall make

20 days after service of the motion or within 15 days after any hearing a full or partial transcript available at no more than actual cost. In any

on the motion, whichever is later, the hearing officer shall issue an order proceeding before a hearing officer initiated by a consumptive use permit

directing how the case will proceed and detailing the reasons for that applicant pursuant to subparagraph 17. 44, the applicant shall bear the

decision. cost of accurately and completely preserving all testimony and providing
full or partial transcripts to the water management district. At the

d. The hearing officer shall determine whether to conduct the pro- request of any other party, full or partial transcripts shall be provided at
ceeding in accordance with the summary procedure described in para- no more than cost.
graph (c) by considering the following six factors:graph (c) by considerin thefollowingsi11.8, Findings of fact shall be based exclusively on the evidence of

(I) Whether, having been duly served with the initial order, the par- record and on matters officially recognized.
ties understand the differences between the two types of formal admin-
istrative hearings available under this paragraph and paragraph (c), as 12.9 Except as provided in subparagraph 16.4., the hearing officer

well as the procedure for selecting the appropriate hearing process. shall complete and submit to the agency and all parties a recommended
order consisting of his findings of fact, conclusions of law, interpretation

(II) The apparent factual and legal complexity of the issues. of administrative rules, and recommended penalty, if applicable, and any
other information required by law or agency rule to be contained in the

(III) The number of entities involved, including any agency, party, final order. The agency shall allow each party at least 10 days in which
and potential intervenor. to submit written exceptions to the recommended order.

(IV) The number and expertise of witnesses who may testify at the 13.40. The agency may adopt the recommended order as the final
final hearing. order of the agency. The agency in its final order may reject or modify the

(V) The amount of any fine or penalty that may be imposed if the conclusions of law and interpretation of administrative rules in the rec-

allegations of the petition are proven at the final hearing. ommended order. The agency may not reject or modify the findings of
fact, including findings of fact that form the basis for an agency state-

(VI) The nature and type of the case and how cases involving simi- ment, unless the agency first determines from a review of the complete

lar parties and circumstances usually proceed. record, and states with particularity in the order, that the findings of fact
were not based upon competent substantial evidence or that the proceed-

e. The hearing officer's determination is not subject to appeal as an ings on which the findings were based did not comply with essential
interlocutory or non-final order under s 120 68. An order directing that requirements of law. The agency may accept the recommended penalty
the case proceed in accordance with paragraph (c) must also include a in a recommended order, but may not reduce or increase it without a
date for the final administrative hearing, which date must not be more review of the complete record and without stating with particularity its
than 45 days after the date of the order. reasons therefor in the order, by citing to the record in justifying the

f. Intervenors in the proceeding are governed by the decision of the action. When there is an appeal, the court in its discretion may award
hearing officer regarding whether the case will proceed in accordance reasonable attorney's fees and costs to the prevailing party if the court
with the summary hearing process in paragraph (c) and do not have finds that the appeal was frivolous, meritless, or an abuse of the appellate
wstanding to challenge that decisionr process or that the agency action which precipitated the appeal was an~standing to challenge that decision, a groess abuse of the agency's discretion.

g. If the case proceeds in accordance with paragraph (c), the 14.44 If the hearing officer assigned to a hearing becomes unavail-
remaining provisions of this paragraph do not apply. able, the division shall assign another hearing officer who shall use any

h. If a motion for summary hearing under paragraph (c) is not filed existing record and receive any additional evidence or argument, if any,
within 20 days after service of the division's initial order, the matter which the new hearing officer finds necessary.

shall proceed in accordance with the remaining provisions of this para- 15. A hearing officer who is a member of an agency head may par-
graph. ticipate in the formulation of the final order of the agency, provided he

8. All parties shall have an opportunity to respond, to present evi- has completed all his duties as hearing officer.
dence and argument on all issues involved, to conduct cross- 16.4 In any application for a license or merger pursuant to title
examination and submit rebuttal evidence, to submit proposed findings XXXVIII which is referred by the agency to the division for hearing pur-
of facts and orders, to file exceptions to any order or hearing officer's suant to this section, the hearing officer shall complete and submit to the
recommended order, and to be represented by counsel. When appropri- agency and to all parties a written report consisting of findings of fact
ate, the general public may be given an opportunity to present oral or and rulings on evidentiary matters. The agency shall allow each party at
written communications. If the agency proposes to consider such mate- least 10 days in which to submit written exceptions to the report.
rial, all parties must be given an opportunity to cross-examine or chal-
lenge or rebut it. 17.44 In any application for a consumptive use permit pursuant to

9.6 The record in a case governed by this paragraph sbsetin shall part II of chapter 373, the water management district on its own motion
9.consis The record in a case governed by this paragraph bof: shall may, or, at the request of the applicant for the permit, shall, refer the

~~~~~~~~~~consist only of: ~matter to the division for the appointment of a hearing officer to conduct

a. All notices, pleadings, motions, and intermediate rulings; a hearing under this section.

b. Evidence received or considered; 15. Each agn tatemet defined as a rule under . 120.52 and not
adopted by the rulemaking procedure provided by s. 120.54 which is

c. A statement of matters officially recognized; relied upon by an agency to detcrmine the subotantial intcrcoto of a party
ohall be subject to do novo roview by a hearing fficer. A statement shall

d. Questions and proffers of proof and objections and rulings thereon; not enlarge, modify or contravene the specific provision of law impie

e. Proposed findings and exceptions; Mintd or etherwise exceed delegated legislative authority. The statee. Proposed findings and excepon; m aptionstrcul oapccdn uu^^^ment applied as a result of a proceeding pursuant to this subseetien shall
f. Any decision, opinion, proposed or recommended order, or report be demonstrated to be within the seope of delegated legiolative authority.

by the officer presiding at the hearing; Rocommended and final orders purnuant to this oubseotion shall provide
an explanation of the statement that includes the evidentiary basis which

g. All staff memoranda or data submitted to the hearing officer cupporta the otatemcnt applied and a general diocusoion of the juotifica
during the hearing or prior to its disposition, after notice of the submis- tion for the otatemcnt applied.
sion to all parties, except communications by advisory staff as permitted
under s. 120.66(1), if such communications are public records; (c) In any case to which this paragraph applies, the following proce-

dures apply:
h. All matters placed on the record after an ex parte communication 

pursuant to s. 120.66(2); and 1. Motions are be limited to the following:

i. The official transcript, a. A motion in opposition to the petition.
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b. A motion requesting discovery beyond the informal exchange of requested a summary final hearing under this paragraph, including the
documents and witness lists described in subparagraph 2. Upon a show- names, addresses, and telephone numbers of the party that requested a
ing of necessity, additional discovery may be allowed in the discretion summary hearing and any party that objected to a summary hearing,
of the hearing officer, but only if it can be completed not later than 5 and shall briefly summarize the reasons for the hearing officer's order
days before the final hearing. to proceed in accordance with the formal adjudicatory process. The

division shall transmit a copy of the register to the President of the
c. A motion for continuance of the final hearing date. Senate and the Speaker of the House of Representatives on or before

d. A motion requesting a prehearing conference, or the hearing offi- December 31 of the 3 calendar years following the effective date of this
cer may require a prehearing conference, for the purpose of identifying: act.
the legal and factual issues to be considered at the final hearing; the Section 15. This act shall take effect July 1, 1994.
names and addresses of witnesses that may be called to testify at the
final hearing; documentary evidence that will be offered at the final And the title is amended as follows:
hearing; the range of penalties that may be imposed upon final hearing;
and any other matter that the hearing officer determines would expe- In title, strike everything before the enacting clause and insert: A bill
dite resolution of the proceeding. The prehearing conference may be to be entitled An act relating to administrative rules; amending s. 11.60,
held by telephone conference call. F.S.; revising membership of the Administrative Procedures Committee;

requiring reports of the committee to contain certain information; pre-
e. During or after any preliminary hearing or conference, any party scribing duties of the committee to continuously review the administra-

or the hearing officer may suggest that the case is no longer appropriate tive rulemaking process; amending s. 120.51, F.S.; prescribing require-
for summary disposition based on the six factors described in sub- ments that must be considered before an agency may be given
subparagraph (b)7.d. Following any argument requested by the parties, rulemaking power by the Legislature; amending s. 120.52, F.S.; redefining
the hearing officer may enter an order referring the case back to the the term "invalid exercise of delegated legislative authority," and defining
formal adjudicatory process described in paragraph (b), in which event the term "small county," for purposes of the Administrative Procedure
the parties shall proceed accordingly and the remaining provisions of Act; amending s. 120.535, F.S.; prescribing authority of the Administra-
this paragraph do not apply to the proceeding. tive Procedures Committee to seek an administrative determination that

an agency statement violates the requirement that rulemaking be feasible
2. Not later than 5 days before the final hearing, the parties shall and practicable; creating s. 120.534, F.S.; describing rulemaking authority

furnish to each other copies of documentary evidence and lists of wit- that must be granted before an agency may adopt a rule; amending s.
nesses who may testify at the final hearing. 120.54, F.S.; requiring additional information to be given in notices of

3. All parties shall have an opportunity to respond, to present evi- proposed rules; providing for agencies to prepare rule development state-
dence and argument on all issues involved, to conduct cross- ments and prescribing the content of such statements; providing for
examination and submit rebuttal evidence, and to be represented by statements of estimated regulatory costs; requiring consideration of rule
counsel or other qualified representative, impact on small counties as well as on small businesses; revising provi-

sions on who may challenge a proposed rule, grounds for challenge, and
4. The record in a case governed by this paragraph shall consist only when a challenge must be filed; providing for continuance of a rule hear-

of: ing; requiring preparation of a rulemaking record; revising requirements
for preparation of model rules; prescribing duties of agencies in consider-

a. All notices, pleadings, motions, and intermediate rulings. ing alternative regulatory approaches; revising limits on when a rule may

b. Evidence received. be filed for adoption; requiring filing of additional materials; providing
for notice when a rule to be adopted is unchanged from the rule as previ-

c. A statement of matters officially recognized. ously filed; requiring additional information to be included with that cer-
tified when a rule is filed; providing for the Department of State to reject

d. Proffers of proof and objections and rulings thereon. certain rules; requiring agencies to report to the Legislature with respect

e. Matters placed on the record after an ex parte communication to simplifying and clarifying rules; amending s. 120.545, F.S.; prescribing
pursuant to s. 120.66(2). procedures when the Administrative Procedures Committee objects to a

rule; amending s. 120.55, F.S.; authorizing rather than requiring a con-
f. The written decision of the hearing officer presiding at the final tract; providing that the Department of State shall retain the copyright

hearing. over the text of the Florida Administrative Code; increasing an allowable
amount of unencumbered funds in the revolving trust fund; amending s.

g. The official transcript of the final hearing. 120.56, F.S.; revising provisions with respect to the administrative deter-

5. The agency shall accurately and completely preserve all testi- mination of a rule by hearing officer: defining good cause; amending s.
mony in the proceeding and, upon request by any party, shall make a 120-58, F.S.; providing that legislative history shall be admissible under
full or partial transcript available at no more than actual cost. certain circumstances; amending s. 120.68, FS.; revising provisions with

respect to judicial review; prescribing standards for judicial review; pro-
6. The decision of the hearing officer shall be rendered within 30 viding for legislative review of ch. 120, F.S., relating to administrative

days after the conclusion of the final hearing or the filing of the tran- procedures; amending s. 120.57, F.S.; revising procedures for formal pro-
script thereof, whichever is later. The hearing officer's decision, which ceedings relating to state-agency decisions that affect the substantial
shall be final agency action subject to judicial review under s. 120.68, interests of a party, when such proceeding involves a disputed issue of
shall include the following: material fact; providing effective dates.

a. Findings of fact based exclusively on the evidence of record and On motion by Senator Williams, by two-thirds vote CS for HB 237
matters officially recognized. as amended was read thle third time by title, passed and certified to the

House. The vote on passage was:
b. Conclusions of law and interpretations of administrative rules.

Yeas-40 Nays- None
c: Imposition of a fine or penalty, if applicable.

d. Any other information required by law or rule to be contained in
a final order. On motions by Senator Dyer, by two-thirds vote HB 2413 was with-

drawn from the Committees on Professional Regulation, Criminal Justice
7. If the hearing officer assigned to a proceeding becomes unavail- and Appropriations.

able, the division shall assign another hearing officer who shall use the
existing record and receive any additional evidence or argument that On motion by Senator Dyer-
the new hearing officer finds necessary.the new hearing officer finds necessary. HB 2413-A bill to be entitled An act relating to regulation of profes-

8. For a period of 2 years following the effective date of this act, the sions; creating s. 455.2185, F.S.; exempting from state licensure require-
division shall maintain a register of the total number of formal proceed- ments out-of-state or foreign professionals who are employed or desig-
ings filed with the division under this subsection. Unless otherwise pro- nated by a sports entity visiting the state for a specific sporting event;
hibited by law, the register shall identify the cases wherein a party providing limits on the practice permitted such professionals; repealing
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ss. 458.3095 and 459.0051, F.S., relating to exemption from state licensure vices, applicants for licensure to practice podiatric medicine, and unnec-
requirements for physicians licensed in another state who are employed essary diagnostic testing, to incorporate the amendments to ss. 461.013
or designated by a sports entity visiting the state for a specific sporting and 466.028, F.S., in references thereto; creating s. 461.018, F.S.; provid-
event, to conform; creating s. 455.2142, F.S.; revising continuing educa- ing for limited scope of practice of podiatric medicine within a specified
tion requirements for health care practitioners serving in the Legislature; area of need; creating s. 461.019, F.S.; providing for a podiatric medical
amending s. 455.2226, F.S.; requiring persons licensed or certified under faculty certificate; amending s. 463.006, F.S.; revising accreditation provi-
ch. 491, F.S., relating to clinical, counseling, and psychotherapy services, sions relating to licensure as an optometrist; amending s. 464.004, F.S.;
to complete a continuing education course on human immunodeficiency increasing the membership of the Board of Nursing; amending a. 464.005,
virus and acquired immune deficiency syndrome as part of biennial reli- F.S.; requiring the board's executive director to be a registered nurse;
censure or recertification; amending s. 455.261, F.S.; providing that cer- amending a. 464.008, F.S.; providing that applicants for licensure as a reg-
tain information obtained by impaired practitioner consultants and the istered or licensed practical nurse are responsible for the fee required by
Department of Business and Professional Regulation is immune from dis- the Department of Law Enforcement for background checks; amending
covery in civil actions; amending s. 458.307, F.S., relating to the Board of s. 464.015, F.S.; revising the period during which the terms "Graduate
Medicine; eliminating a provision relating to probable cause panels; Nurse" and "Graduate Practical Nurse" and their corresponding abbrevi-
amending a. 455.206, F.S.; correcting a cross-reference; amending a. ations may be used; amending s. 464.022, F.S.; revising and providing
458.311, F.S.; revising licensure requirements for medical physicians; exemptions from regulation under ch. 464, F.S., relating to nursing;
revising an educational and postgraduate training requirement; allowing amending s. 465.003, F.S.; revising the definition of "practice of the pro-
certain applicants to complete a fellowship to partially satisfy the licens- fession of pharmacy"; providing the definition of "kidney dialysis home
ing requirements; requiring applicants to provide sufficient information health care system"; amending ss. 465 014, 465.015, and 499.003, F.8.; cor-
and fingerprints; revising a restriction on the number of times an appli- recting cross-references; creating a. 465.0075, F.S.; providing for licensure
cant may fail the examination to include remediation after a certain of certain foreign-trained pharmacists; providing for future repeal of the
number; eliminating a provision relating to restricted licensure of foreign- section; creating s. 465.0105, F.S.; providing for a pharmacy specialist cer-
trained physicians, which provision was repealed on October 1, 1993; pro- tificate; amending s. 465.0125, F.S.; providing responsibilities of consult-
viding for those foreign-trained physicians to pursue licensure notwith- ant pharmacists and Doctors of Pharmacy; amending s. 465.0156, F.S.;
standing the repeal of that provision; reenacting a. 458.310(2)(a), F.S., revising information required for registration of nonresident pharmacies;
relating to restricted licenses, to incorporate the amendment to s. amending s. 465.0196, F.S.; providing requirements for issuance of special
458.311, P.S., in a reference thereto; amending a. 458.313, F.S.; revising pharmacy permits to operators of kidney dialysis home health care sys-
requirements for licensure by endorsement; eliminating a provision tems; providing for the operation of certain nonprofit pharmacies; cor-
authorizing oral examinations; providing for additional remedial educa- recting a cross-reference; amending s. 465.186, F.S.; increasing the main-
tion or training upon failure to pass the licensing examination after a car- bership of the committee responsible for establishing the formulary of
tain number of attempts; correcting a cross-reference; amending s. medicinal drug products and dispensing procedures; amending s. 831.30,
458.3145, F.8., relating to medical faculty certificates; revising renewal F.S., relating to the offense of fraudulently obtaining medicinal drugs;
requirements; removing provisions relating to extent of practice; revising revising a cross-reference; amending s. 466.003, F.S.; defining "oral and
a provision relating to the maximum number of certificateholders author- maxillofacial surgery"; amending s. 466.004, F.S.; revising purpose of the
ized at specified institutions and facilities; amending ss. 458.316, Council on Dental Hygiene; amending s. 466.006, F.S.; adding a qualifica-
458.3165, 458.317, F.S.; correcting cross-references; amending a. 458.319, tion for taking the examination for licensure as a dentist; amending s.
F.S.; clarifying requirements for renewal of license; creating s. 458.326, 466.028, F.S.; providing an additional ground for disciplinary action by
F.S.; authorizing physicians to prescribe or administer controlled sub- the Board of Dentistry; increasing the administrative fine; reenacting a.
stances for the treatment of intractable pain and providing requirements 466.011, F.S., relating to licensure, to incorporate the amendments to as.
thereof; creating ss. 458.3312 and 459.0152, F.S.; prohibiting physicians 466.006 and 466.028, F.S., in references thereto; creating s. 466.0282, F.S.;
and osteopathic physicians from falsely representing that they are board- providing requirements for dentists holding themselves out as specialists;
certified specialists; providing for the adoption of rules; amending ss. creating a. 466.045, F.S.; providing for annual accountings of various
458.331 and 459.015, F.S.; revising and providing grounds for disciplinary licensure fees collected under ch. 466, F.S., relating to dentistry, dental
action; reenacting as. 458.311(1)(d) and (5), 458.313(7), and 458.345(1)(b), hygiene, and dental laboratories; amending s. 467.009, F.S.; revising and
F.S., relating to licensure by examination, licensure by endorsement, and providing requirements for midwifery educational programs; reenacting
registration of resident physicians, interns, and fellows, to incorporate s. 467.205(1), (3), and (4), F.S., relating to approval of midwifery pro-
the amendment to s. 458.331, F.S., in references thereto; amending s. grams, to incorporate the amendment to s. 467.009, F.S., in references
458.347, F.S.; revising requirements for certification of physician assia- thereto; amending s. 468.1115, F.S.; providing an exemption from regula-
tants certified under ch. 459, F.S.; defining the term "continuing medical tion as a speech-language pathologist or audiologist; amending s.
education"; aflowing physician assistants to show by affidavit evidence of 468.1145, F.S.; increasing certain licensure, certification, and inactive
compliance with statutory academic requirements; revising certain other status fees; amending s. 468.1155, F.S.; revising provisional licensure
requirements for certification; deleting provisions relating to reactivation requirements; providing that applicants for dual licensure in speech-
of an inactive certificate as a physician assistant and to automatic expira- language pathology and audiology are not required to hold a second
tion of the certificate; amending s. 459.022, F.S.; revising requirements master's degree; amending a. 468.1215, F.S.; revising accreditation provi-
for certification of physician assistants certified under ch. 458, F.S.; sions relating to certification as a speech-language pathology assistant or
defining the term "continuing medical education"; allowing physician as an audiology assistant; amending s 468 1295, F.S.; providing penalties
assistants to show by affidavit evidence of compliance with statutory aca- for practicing speech-language pathology or audiology with a delinquent
demic requirements; amending s. 766.1115, F.S., to conform; correcting a license or failing to notify the board of a change in mailing address within
definition; amending s. 459.007, F.S.; revising requirements for licensure a specified time; amending s. 468.1695, F.S.; reducing the number of
as an osteopathic physician by endorsement; amending a. 459.011, F.S.; times a year the examination for licensure as a nursing home administra-
providing that it is state policy that physicians licensed under chapter tor must be given; amending s. 468.209, F.S.; revising licensure require-
458 and osteopathic physicians licensed under chapter 459 he accorded ments for licensure as an occupational therapist or occupational therapist
equal professional status and privileges and providing requirements with assistant; providing for certain temporary permits; amending a. 468.213,
respect thereto; amending a. 460.406, F.S.; revising requirements for F.S.; revising requirements for licensure by endorsement; amending s.
licensure as a chiropractor by examination; creating s. 460.4061, F.S.; pro- 468.225, F.S.; providing exemptions from regulation of occupational ther-
viding for a restricted license as a chiropractic physician; amending s. apy; amending s. 468.301, F.S.; defining "mammographer"; amending s.
460.408, F.S.; revising provisions relating to approval of continuing edu- 468.302, F.S.; adding the certification category of mammographer; speci-
cation courses for chiropractors; providing for reinstatement of certain fying which certificateholders may perform mammography and brachyth-
chiropractor licenses; creating a. 461.0055, F.S.; providing for investiga- erapy; revising the supervision required for hospital residents and stu-
tion of the qualifications of applicants for licensure as a podiatrist; crest- dents; amending s. 468.304, F.S.; modifying qualifications for
ing a. 461.011, F.S.; prohibiting sexual misconduct in the practice of certification; specifying qualifications for certification as a mammo-
podiatric medicine, for which there are disciplinary actions; amending s. grapher; amending a. 468.306, F.S.; modifying examination qualifications;
461.013, P.S.; revising and providing grounds for disciplinary action; amending a. 468.3065, F.S.; specifying a nonrefundable fee; amending s.
revising penalties, including increasing the administrative fine; reenact- 468.307, F.S.; conforming qualifications for temporary certification; mod-
ing as. 320.0848(7), 455.236(4)(g), 461.006(2)(c), and 766.111(2), F.S., ifying requirements for the display of certificates; creating s. 468.3071,
relating to disabled person parking permits, financial arrangements F.S.; providing for mammographer certification based on prior experi-
between referring health care providers and providers of health care ser- ence; providing for future repeal; amending s. 468.309, F.S.; revising the
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expiration date of certificates; amending s. 468.3095, F.S.; specifying a health counselors under special conditions involving a district court
nonrefundable fee; amending s. 468.311, F.S.; revising an offense for order; providing for future repeal of the section; amending as. 468.1245
which a penalty is provided; amending s. 468.314, F.S.; increasing the and 484.051, F.S.; directing purchasers to direct complaints concerning
membership of the Advisory Council on Radiation Protection by adding hearing aids to the Department of Business and Professional Regulation;
a certified radiologic technologist-mammography and a representative of requiring the Board of Speech-Language Pathology and Audiology and
the Department of Education; deleting obsolete provisions relating to the Board of Hearing Aid Specialists to adopt rules relating to informing
staggered terms; providing for appointment of replacement members hearing aid purchasers; of telecoil, "t" coil, or "t" switch technology;
under specified circumstances; specifying source of reimbursement for amending s. 400.211, F.S.; revising certification requirements for nursing

travel expenses; redefining the scope of the advisory council; deleting assistants; authorizing the Department of Business and Professional Reg-
obsolete Sundown provisions; amending a. 468.509, F.S.; revising accredi- ulation to perform, provide, contract for, or grant approval for others to

tation provisions relating to licensure as a dietitian/nutritionist; aniend- perform or provide nursing assistant certification services and commodi-
ing a. 468.511, F.S.; revising procedures for temporary permits for certain ties; providing for the registration of athletic trainers who meet specified
dietitian/nutritionist applicants; amending s. 478.42, F.S.; revising the criteria; providing legislative intent; providing definitions; providing rule-
definition of "electrolysis or electrology"; amending s. 478.44, F.S.; making authority of the Department of Business and Professional Regu-
increasing membership of the Electrolysis Council; amending s. 478.45, lation; creating the Athletic Training Regulatory Task Force; providing
F.S.; revising requirements for licensure as an electrologist; providing for exemptions; providing an appropriation to implement the regulation of
the approval of an electrology licensure examination; amending ss. 478.46 athletic trainers; amending s. 466.007, F.S.; revising requirements for
and 478.47, F.S., relating to temporary permits and licensure by endorse- examination of dental hygienists; creating s. 455.2222, F.S.; requiring per-
ment; correcting cross-references; creating s. 478.475, F.S.; providing for sons licensed or certified to provide certain medical, dental, social, or
licensure without examination; amending s. 483.035, F.S.; providing counseling services to take a course on domestic violence as part of their
responsibility of the Agency for Health Care Administration for person- continuing education requirements; requiring applicants for initial licen-
nel standards for exclusive use laboratories; amending s. 483.041, F.S.; sure to take such a course; providing duties of the affected professional

including licensed optometrists within the definition of "licensed practi- boards relating to such requirements and granting rulemaking authority
tioner" for purposes of laws regulating clinical laboratories; amending s. therefor; requiring each affected professional board to submit an annual
483.051, F.S.; revising provisions relating to alternate-site testing; provid- report to the Legislature; amending s. 455.2226, F.S., to correct a cross-
ing responsibility of the agency; providing certain responsibilities of clini- reference; amending a. 455.227, F.S.; making failure to comply with such
cal laboratory directors; deleting requirement for consultation with the educational course requirements a ground for disciplinary action; provid-
Board of Clinical Laboratory Personnel; directing the agency to solicit ing penalties; requiring the Department of Business and Professional
certain comments; specifying a testing protocol; specifying minimum Regulation to provide recommendations to the Legislature for a uniform
training and education for those who perform testing; amending ss. licensing system for foreign-trained and foreign-licensed professionals;
483.23, 483.800, 483.801, 483.803, and 483.813, F.S.; providing that provi- providing for issuance of restricted medical licenses without examination
sions governing the regulation and licensure of clinical laboratory person- to a specified group; providing guidelines for issuance of such restricted
nel do not apply to persons engaged in alternate-site testing or in testing license; amending s. 404.051, F.S.; directing the Department of Health
performed at practitioners' exclusive use laboratories or laboratories that and Rehabilitative Services to develop certain healing arts self-referral
perform only waived tests; revising the definition of "clinical laboratory programs for mammography and bone densitomety; creating part XIV of
personnel"; revising requirements for temporary licensure of clinical labo- chapter 468, F.S., relating to invasive cardiovascular technology; provid-
ratory personnel; amending s. 483.26, F.S.; requiring establishment of a ing for regulation of the practice of invasive cardiovascular technology
technical advisory panel; providing composition; amending s. 483 .811, under the Department of Business and Professional Regulation; provid-
F.S.; deleting reference to board responsibility for regulation of personnel ing a short title, purpose, and definitions; requiring invasive cardiovascu-
in laboratories operated under a. 483.035, F.S.; amending a. 483.825, F.S.; lar technologists to register with the State of Florida; establishing qualifi-
revising and providing grounds for disciplinary action; amending s. cations for Florida registration; providing application, initial registration,
483.827, F.S.; revising administrative penalties; creating s. 483.828, F.S.; and renewal fees; providing for biennial renewal; providing rulemaking
providing criminal penalties for specified violations; amending ss. 4134.002 authority; amending ss. 455.214 and 458.317, F.S.; allowing limited licens-
and 484.003, F.S.; correcting a reference; amending s. 484.007, F.S.; revis- ees to work for certain agencies or institutions; amending a. 455.207, F.S.;
ing requirements for licensure as an optician; requiring the permitting of providing that the membership of committees established by boards
optical establishments; providing application and fee requirements for within the Department of Business and Professional Regulation must
such a permit; providing requirements when there is a change in owner- consist of currently appointed members of the appointing board unless
ship; amending s. 484.013, F.S.; prohibiting the opening or operating of otherwise specified by law; amending a. 490.014, F.S.; expanding exemp-
unpermitted optical establishments; providing penalties; amending 5. tions to include certain school psychologists; amending a. 458.317, F.S.;
484.014, F.S.; applying grounds for disciplinary actions and the disciplin- providing for fees if a person receives monetary compensation for the
ary actions themselves to optical establishment permitholders; amending practice of medicine; providing an applicant need not provide a copy of
s. 484.:018, F.S.; providing additional exceptions to regulation under part medical degree; creating s. 458.115, F.S.; providing for examination and
I of chapter 484, F.S., relating to preparing and dispensing of eyeglasses licensure of foreign-trained physicians; providing effective dates.
and other optical devices; providing an appropriation to implement the
permitting of optical establishments; amending as. 486.031, 486.041, -a companion measure, was substituted for CS for CS for SB 2440
486.103, F.S.; eliminating temporary permits for physical therapists and and read the second time by title.
physical therapist assistants and providing for graduate status for each
under certain circumstances; providing an alternative licensure examina- Senator Dyer moved the following amendment:

tion; revising accreditation provisions relating to licensure as a physical Amendment 1 (with Title Amendment)-On page 16, line 20,
therapist; amending ss. 486.021, 486.081, 486.102, 486.107, F.S.; revising strike every thing after the enacting clause and insert:
a definition and eliminating provisions relating to temporary permits, toY
conform; providing an alternative licensure examination; revising accred- Section 1. Section 4155.2185, Florida Statutes, is created to read:
itation provisions relating to licensure as a physical therapist assistant;
creating s. 486.123, F.S.; prohibiting sexual misconduct in the practice of 455.2185 Exemption for certain out-of-state or foreign professionals;
physical therapy, for which there are disciplinary actions; amending s. limited practice permutted.-
486.161, F.S.; providing an exemption for certain persons assisting a )A ofsinlfayotesaeorfaytrioyorthrji-
licensed physical therapist; amending a. 490.005, F.S., relating to licen- (1)Ac pofssina of any otherd state or of any territoryio or otherg juris-ito
sure of psychologists and school psychologists; increasing application dictionmp foftheUied Statreenso of anyoter unatiner forign juptrisndiction
fees; revising accreditation and other educational requirements; amend- apisaexempt romftessoa reuremetsice nsure under theancwisthapterulandthey
ing a. 490.006, F.S.; revising psychology licensure by endorsement applsicabl ve te professionalprcice tact undro thesso agncs wt regulatdihssator
requirements; amending s. 456.32, F.S.; including other licensed profes- udrteaec ihrgltr jurisdiction over the profession iftaarfsionsrglt d infhs tt
sionals within the definition of "practitioner of the healing arts" for pur- udrteaec ihrgltr uidcinoe h rfsinadi
poses of provisions regulating hypnosis; amending s. 491.005, F.S.; revis- that person:
ing fees and costs applicable to applicants for licensure as marriage and (a) Holds, if so required in the jurisdiction in which that person prac-
family therapists; revising accreditation provisions relating to licensure as tices, an active license to practice that profession.
a marriage and family therapist or as a mental health counselor; creating
a. 491.0055, F.S.; providing for licensure of certain persons as mental' (b) Engages in the active practice of that profession outside the state.
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(c) Is employed or designated in that professional capacity by a sports (5) During the time members are appointed to a probable cause
entity visiting the state for a specific sporting event, panel, they shall attempt to complete their work on every case presented

to them. In the event that consideration of a case is begun but not com-
(2) A professional's practice under this section is limited to the mem- pleted during the term of those members on the panel, they may recon-

bers, coaches, and staff of the team for which that professional is vene as a probable cause panel, in addition to the panlo establishod
employed or designated and to any animals used if the sporting event for under paragraph (2)(b), for the purpose of completing their deliberations
which that professional is employed or designated involves animals. A on that case
professional practicing under authority of this section shall not have
practice privileges in any licensed health care facility or veterinary facil- Section 7. Section 455.206, Florida Statutes, is amended to read:
ity without the approval of that facility. „ , , x ^^-.** r ity without the approval of that facility. 455.206 Board members.-Notwithstanding any provision of law to

Section 2. Sections 458.3095 and 459.0051, Florida Statutes, are the contrary, any person who otherwise meets the requirements of law for
repealed. board membership and who is connected in any way with any medical

Section 3 Section 455.2142, Florida Statutes, is created to read: college, dental college, or community college may be appointed to any
Sect'on 3.' Seco45.14,lboard so long as that connection does not result in a relationship wherein

455.2142 Health care practitioner.-A health care practitioner, as such college represents the person's principal source of income. However,
defined in s. 455.01, licensed to practice in this state and serving in the this section shall not apply to the physicians required by s. 458.307(2)a4
Legislature may use such service on an annual basis to satisfy a portion to be on the faculty of a medical school in this state or on the full-time
of the continuing education requirements, as determined by the applica- staff of a teaching hospital in this state.
ble board by rule, imposed by law on the practitioner during the applica- , , 
ble year. Section 8. Paragraph (f) of subsection (1) and subsections (2), (3), (8),

-Y~~~~~~~~~~~~ ' ~~~(9), and (10) of section 458.311, Florida Statutes, are amended, and para-
Section 4. Subsection (1) of section 455.2226, Florida Statutes, is graph (g) is added to subsection (1) of said section, to read:

amended to read:
458.311 Licensure by examination; requirements; fees.-

455.2226 Requirement for instruction on human immunodeficiency ( t 
virus and acquired immune deficiency syndrome.- (1) Any person desiring to be licensed as a physician shall apply to

the department to take the licensure examination. The department shall
(1) As of July 1,1991, the appropriate board shall require each person examine each applicant who whom the board certifies:

licensed or certified under chapter 457; chapter 458; chapter 459; chapter
460; chapter 461; chapter 463; chapter 464; chapter 465; chapter 466; part (f) Meets one of the following medical education and postgraduate
II, part III, or part V of chapter 468; chapter 470; oi chapter 486; or chap- training requirements:
ter 491 to complete a continuing educational course, approved by the . Is a graduate of an allopathic medical school or allopathic college
board, on human immunodeficiency virus and acquired immune defi- recognized and approved by an accrediting agency recognized by the
ciency syndrome as part of biennial relicensure or recertification. The United States Office of Education or is a graduate of an allopathic medi-
course shall consist of education on the modes of transmission, infection cal school or allopathic college within a territorial jurisdiction of the
control procedures, clinical management, and prevention of human United States recognized by a governmental body of that jurisdiction;
immunodeficiency virus and acquired immune deficiency syndrome.
Such course shall include information on current Florida law on acquired b. If the language of instruction of the medical school is other than
immune deficiency syndrome and its impact on testing, confidentiality of English, has demonstrated competency in English through presentation
test results, and treatment of patients. of a satisfactory grade on the Test of Spoken English of the Educational

Section 5. Paragraph (a) of subsection (5) of section 455.261, Florida Testing Service or a similar test approved by rule of the board; and
Statutes, is amended to read: c. Has completed an approved residency of at least 1 year.

455.261 Treatment programs for impaired practitioners.- 2.a. Is a graduate of a foreign medical school registered with the

(5)(a) An approved treatment provider shall, upon request, disclose World Health Organization and certified pursuant to s. 458 314 as having
to the consultant all information in its possession regarding the issue of met the standards required to accredit medical schools in the United
a licensee's impairment and participation in the treatment program. All States or reasonably comparable standards;
information obtained by the consultant and department under purunt b. If the language of instruction of the foreign medical school is other
to this section is confidential, immune from discovery in civil actions, than English, has demonstrated competency in English through presen-
and exempt from the provisions of s. 119.07(1), subject to the provisions tation of the Educational Commission on Foreign Medical Graduates
of this subsection and subsection (6). This exemption is subject to the English proficiency certificate or by a satisfactory grade on the Test of
Open Government Sunset Review Act in accordance with s. 119.14 Fail- Spoken English of the Educational Testing Service or a similar test
ure to provide such information to the consultant is grounds for with- approved by rule of the board; and
drawal of approval of such program or provider.

_ , ,> ,,,,. . n .,„„ m * i n ~c. Has completed an approved residency of at least 1 year.
Section 6. Subsections (2) and (5) of section 458.307, Florida Stat- c. Has completed an approved residency of at least 1 year.

utes, are amended to read: 3.a. Is a graduate of a foreign medical school which has not been certi-

458.307 Board of Medicine.- fied pursuant to s. 458.314;
Twelve members of the board must belicens . . b. Has had his medical credentials evaluated by the Education Comn-

(2)good standing ine this state who are residents of the licensed physiciansve mission on Foreign Medical Graduates, holds an active, valid certificategood standing in this state who are residents of the stat~e and who have isue by tha commission, and has passed the examination utilized by
been engaged in the active practice or teaching of medicine for at least 4 tha . .cmiso an 
years immediately preceding their appointment. One of the physicians that commission; and
must be on the full-time faculty of a medical school in this state, and one c. Has completed an approved residency of at least 1 year; however,
of the physicians must be in private practice and on the full-time staff of after October 1, 1992, the applicant shall have completed an approved
a statutory teaching hospital in this state as defined in s. 408.07. At least residency or fellowship of at least 3 years in one specialty area.
one of the physicians must be a graduate of a foreign medical school. The
remaining three members must be residents of the state who are not, and (g) Has provided sufficient information and a complete set of finger-
never have been, licensed health care practitioners. One member must be prints to enable the department to assess the qualifications and conduct
a hospital risk manager certified under part IX of chapter 626. At least a criminal background investigation of the applicant. The department
one member of the board must be 60 years of age or older. shall submit the fingerprints to the Department of Law Enforcement for

state processing and to the Federal Bureau of Investigation for federal
(b) The board shall Antablish at leant one, but not morE than tw, processing.

probable eauno panclo to meet the rooponoibilitieo set out in o. 455.225().
Each probable cause panel chall bc compoed of thrcc mcmbcrz, one of (2) As prescribed by board rule, the board may require an applicant
whom shall be a lay member. One physieian member may, if provided for who does not pass the licensing examination after five or more attempts
in administrative rule, be a pant board member who is not currently to complete additional remedial education or training. The board shall
appointed to the board. prescribe the additional requirements in a manner that permits the
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applicant to complete the requirements and be reexamined within 2 -(d) TheFleridaBeoard Examination may be translated into a foreign
years after the date the applicant petitions the board to retake the language at the requese of no fOwer than five applicants who are other
examination a sixth or subsequent time. E orapicn w ithe e wisge ualified pursuant to thi subocotion; howovor, tho oot for souch
wise qualified may takc the liconsing oxamination fivct time ae-et- tra-nslation shall be paid by ouch applicanto.
ber 1, 1986, notwithstanding the numbeOr of timos the ozaminati-RhfArd E s hld
boen prc~iouly failed. If an applicant fails the examination takcenafte* (c) Th-first-&itting for the Florida Boaird Exagmination shal hp. held
October 1 1986 five times, he shall no longer be ligible fr liensur. by no later than Fbrury 2,1987, and shall offrd in 6 month intr

' ' ~~~~~~~~~~~~~~~~vels-thefeaf~tef-
(3) Notwithstanding the provisions of subparagraph (l)(f)3., an This subeeetien ise-repealed effectivo c-tobor 1 1993.

applicant who has attended a graduate a foreign medical school need
not present the certificate issued by the Educational Commission for For- (8)9 VWhen the board determines that any applicant for licensure by
eign Medical Graduates or pass the examination utilized by that commis- examination has failed to meet, to the board's satisfaction, each of the
sion if he: appropriate requirements set forth in this section, it may enter an order

(a) Has received a bachelor's degree from an accredited United States requiring one or more of the following terms:
college or university. (a) Refusal to certify to the department an application for licensure,

certification, or registration;
(b) Has studied at a medical school which is recognized by the World

Health Organization. (b) Certification to the department of an application for licensure,
certification, or registration with restrictions on the scope of practice of

(c) Has completed all of the formal requirements of the foreign medi- the licensee; or
cal school, except the internship or social service requirements, or both,
and has passed part I of the National Board of Medical Examiners exami- (c) Certification to the department of an application for licensure,
nation or the Educational Commission for Foreign Medical Graduates certification, or registration with placement of the physician on probation
examination equivalent. for a period of time and subject to such conditions as the board may spec-

ify, including, but not limited to, requiring the physician to submit to
(d) Has completed an academic year of supervised clinical training in treatment, attend continuing education courses, submit to reexamina-

a hospital affiliated with a medical school approved by the Council on tion, or work under the supervision of another physician.
Medical Education of the American Medical Association and upon com-
pletion has passed part II of the National Board of Medical Examiners (9)(40(a) Notwithstanding any of the provisions of this section, an
examination or the Educational Commission for Foreign Medical Gradu- applicant who, at the time of his medical education, was a citizen of the
ates examination equivalent. country of Nicaragua and, at the time of application for licensure under

this subsection, is either a citizen of the country of Nicaragua or a citizen
(8) Notwi ding any of the provisions of this soction, the depart of the United States may make initial application to the department on

mon, t shall issuco a rotricted liconso to any applicant who suocnafully or before July 1, 1992, for licensure subject to this subsection and may
completes the Florida Board Examination and who thc board ccrtific reapply pursuant to board rule. Upon receipt of such application, the
has met the reiteria of subparagraph (an)i. or subparagraph (a)2. aS F department shall issue a 2-year restricted license to any applicant there-
lewai for upon the applicant's successful completion of the licensure examina-

tion as described in paragraph (1)(a) and who the board certifies has met
(a).a. is a graduate, of 9 for-eign medicl institutio'Crnnr loae n anon the followinlg requirements:

try in the Wcstcrn Homisphero wvith which the Unitod Statcs decs not
maintain diplomatic relations; 1. Is a graduate of a World Hoalth Organization recognized foreign

medical institution that is recognized by the World Health Organization
b. Rcoived a medical education which was substantially similar at and located in a country in the Western Hemisphere.

thc timo of tho applicant's graduation to approvcd United Statos modical
2. Received a medical education which has been determined by the

3sFegf*E&W board to be substantially similar, at the time of the applicant's gradua-
c. Practieed medieine in a foreign eountry from whieh ho immigrated tion, to approved United States medical programs.

to the United Steato of Amriea and has lawful immigration status, 3. Practiced medicine in the country of Nicaragua for a period of 1
including cmploymcnt authority; and*. ..

year prior to residing in the United States and has lawful employment
d. Sucnseafully completed the oxamination utilizd by theo Educa authority in the United States.

tio Commissio for DorAiA M dia Cra duas or sauoasfully cmeptlotoda ourovslopod bythUnrivci..._ty of_ vi.i thV nvorsity ot7 4. Has had his medical education verified by the Florida Board of
pleted a eoufoe deeveeloped by the Univecrsity of Miami, the Univeraity-of Md 

ft~e~e~~gee~t~~E~ev-C Qtt Medicine.Florida, or the Univority of South Florida for physicianf training wriek
is equivalent to Pthe ours dovolopcd for ouch purposco pursuant to ch. 5. Successfully completed the Educational Commission for Foreign
74 105, Laws of Florida, or succssfully completed a 500 hour rowe Medical Graduates Examination or Foreign Medical Graduate Examina-
courso developed and adminio d by one of the thrcee univ----rsity medical tion in the Medical Sciences or successfully completed a course developed
schools or developed by said schools and "adminitcred b an organiien for the University of Miami for physician training equivalent to the
accredited by the Accreditation Council for Continuing Mcdical Educa course developed for such purposes pursuant to chapter 74-105, Laws of
tion and approved by thce board. The board shall monitor each such Florida. No person shall be permitted to enroll in the physician training

ourse. Each applicant must have approval from the board prior to taking course until he has been certified by the board as having met the require-
such courso and must demonstrate, to the satisfaction of the board, that ments of this paragraph or conditionally certified by the board as having
he has met the requirements of the couroc; or substantially complied with the requirements of this paragraph. Any

person conditionally certified by the board shall be required to establish,
2. Obtained a certificate of completion from the program established to the board's satisfaction, full compliance with all the requirements of

at the first accredited medical school pursuant to h. 74 105, Lawsef this paragraph prior to completion of the physician training course and
Florida, prior to January 1, 1962 shall not be permitted to sit for the licensure examination unless the

(b) Thc holder of a restricted lic--s issued pursuant to this suboc board certifies that all of the requirements of this paragraph have been
(h) ~~~~~~~~~~~~~met.

tion may only practic medicino undor the direct supervision of a physi
eian with an activ, valid licnse issued pursuant to this soction or s However, applicants eligible for licensure under s. 455.218 or s.
458.313 458.311(9), 1988 Supplement to the Florida Statutes 1987, as amended by

() Upon dmnstration to the bard that the holder of a rostrictd a. 18, chapter 89-162, Laws of Florida, and ss. 5 and 42, chapter 89-374,
ic)ne iUpod pumronsuant to thie oubrs ctin has prachltco- fr- 1 ycar undr Laws of Florida, and renumbered as s. 458.311(8) by s. 5, chapter 89-374,

hevense issued pursuaunt to thin subseetien has Practiced for- 1 year under Laws of Florida, shall not be eligible to apply under this subsection.
direct supervision, has had no malpractice suitso filed against him, and hasf Florida, shall not be eligible to apply under this subsection.
not committd any act or is not under invstigation for any act -whie (b) The holder of a restricted license issued pursuant to this subsec-
would constitute a violation of this chapter, the department ohall issue an tion may practice medicine for the first year only under the direct super-
unreostricted liens to the rostricted licensoholder. vision, as defined by board rule, of a board-approved physician.



April 8, 1994 JOURNAL OF THE SENATE 1031

(c) Upon recommendation of the supervising physician and demon- ing administrative medicine and those on the active teaching faculty of
stration of clinical competency to the satisfaction of the board that the an accredited medical school. The board shall adopt a rule to provide
holder of a restricted license issued pursuant to this subsection has prac- specific guidance for implementing this paragraph.
ticed for 1 year under direct supervision, such licenseholder shall work for
1 year under general supervision, as defined by board rule, of a Florida- (2) As prescribed by board rule, the board may require an applicant
licensed physician in an area of critical need as determined by the board. who does not pass the licensing examination after five or more attempts

Prior to commencing such supervision, the supervising physician shall to complete additional remedial education or training The board shall
notify the board. prescribe the additional requirements in a manner that permits the

applicant to complete the requirements and be reexamined within 2
(d) Upon completion of the 1 year of work under general supervision years after the date the applicant petitions the board to retake the

and demonstration to the board that the holder of the restricted license examination a sixth or subsequent time. The board may require oral
has satisfactorily completed the requirements of this subsection, and has xaminations of any applicant under the provisiono of this ootion. How-
not committed any act or is not under investigation for any act which ever, the applicant muot bo given adequate notice of the examination,
would constitute a violation of this chapter, the department shall issue an both ao to the tim, plaee, nature, and copo thofeef, -as woll ao a otato
unrestricted license to such licenseholder. ment of the rcoaono roquiring ouch cOmination. Failure to ouocoaofully

complote an oral examination, if required by the board, shall result in
(e) Rules necessary to implement and carry out the provisions of this revocation of the licnoc.e

subsection shall be promulgated by the board.
Section 12. Section 458.3145, Florida Statutes, is amended to read:

Section 9. (1) Notwithstanding the repeal of subsection (8) of sec-
tion 458.311, Florida Statutes (1992), on October 1, 1993, the Department 458.3145 Medical faculty certificate.-
of Business and Professional Regulation may license any person as a phy-
sician under the provisions of that subsection as it existed immediately (1) A medical faculty certificate may be issued without examination
prior to its repeal if the person pursuing that licensure is one who applied to an individual who:
for but did not complete the requirements of licensure under that subsec- (a) Is a graduate of an accredited medical school or its equivalent, or
tion prior to its repeal and if that person completes those requirements. is a graduate of a foreign medical school listed with the World Health

(2) This section shall take effect upon this act becoming a law. Organization;

Section 10. For the purpose of incorporating the amendment to sec- (b) Holds a valid, current license to practice medicine in another
tion 458.311, Florida Statutes, in a reference thereto, paragraph (a) of jurisdiction;
subsection (2) of section 458.310, Florida Statutes, is reenacted to read: (c) Meets the requirements of s. 458.311(1)(a)-(e) and (g); and

458.310 Restricted licenses.- (d) Has completed an approved residency of at least 1 year or has

(2) The Board of Medicine may, by rule, develop criteria and, without received training which has been determined by the board to be equiva-
examination, issue restricted licenses annually to up to 100 persons to lent to the 1-year residency requirement.
practice medicine in this state who: (2) The certificate shall authorize the holder to practice only in con-

(a) Meet the requirements of s. 458.311; junction with his faculty position at an accredited medical school and its
affiliated clinics or teaching hospitals which are registered with the Board

Section 11. Subsections (1) and (2) of section 458.313, Florida Stat- of Medicine as sites at which holders of medical faculty certificates will
utes, are amended to read: be practicing. Such certificate shall automatically expire when the

458.313 Licensure by endorsement; requirements; fees.- holder's relationship with the medical school is terminated or after -
458.313 Licensure by endorsement- requirements; fees.-pro of . 1mnhwihvroor-onr n ontrnwboperiod of 24 months, whichevcr occurs oooncr, and IS not rcncwablc.
(1) The department shall issue a license by endorsement to any appli- (3) Notwithstanding the proviiono of subsotion (2),^ A medical fac-

cant who upon applying to the department and remitting a fee not to certificate is renewable every 2 years by a holder who applies to the
ooeeed $500 sot by the board, demonotratcos to the board certifies tat-he: bordna for prescribed by the board and:

'~ ~ ~ ~ ~ ~~~~h o' board on a form prescribed by the board and:

(a) Has completed the application form and remitted a nonrefund- (a) Is currently licensed to practice medicine in another jurisdiction
able application fee not to exceed $500 and any applicable examination . the United Stlates; a nd
fee not to exceed $300 plus the actual per applicant cost to the depart- 
ment for purchase of the examination; (b) Currently holds Haso been offered and has aecoptod a full-time

„(b), Has met the qualifications for licensure in s. 458.311(1)(b)- faculty appointment to teach in a program of medicine at the University
() i qualifications for of Florida, the University of Miami, or the University of South Florida.,

and

(c)+*4 Has obtained a passing score, as established by rule of the rtifitin th dnn of the nivrit offering uh
board, on the licensure examination of the Federation of State Medical (c) Prov l co tificatin by thc dcan cf tho unicty off-rng ouc
Boards of the United States, Inc. (FLEX), the United States Medical appomintmcnt that the holder is a distinguished medical scholar and an
Licensing Examination (USMLE), or the examination of the National outotanding practicing phyoican.
Board of Medical Examiners, or on a combination thereof. A passing (4) The recipient of a renewal certificate may engage in the practice
score, as established by rule of the board, on the Special Purpose Exam- of modiino to the extent that such practic in a noosary prt of hi
ination of the Federation of State Medical Boards (SPEX) or another dutico in connection with hio faculty pooition his mcdical school and
board approved clinical competency examination within the 4 years its affiliated clinics and teaching hospitals which arc rogistorod with tho
immediately preceding the filing of an application for licensure under Board of AModiAin A as Aitos at which holdor of medical faculty cortificatms
this section shall be accepted for an applicant who holds a valid, current il p iiG
license in another jurisdiction of the United States in lieu of passage of
any of the other examinations specified in this paragraph, provided that (4)j The maximum number of extended medical faculty certificate-
said examination or combination of examinations required shall have holders in any year may not exceed 5 persons at each teaching hospital
been so taken within the 10 years immediately preceding the filing of his as defined in s. 408.07 and 15 persons each at the University of Florida,
application for licensure under this section; and the University of Miami, the University of South Florida and 145 persons

at cach inotitution named in paragraph (3)(b); 5 of tho Aotondod mEdical
(d)(+ Has submitted Shows evidence of the active licensed practice faculty eortificateos granted to the Univority- of South Florida Collg of

of medicine in another jurisdiction of the United States, for at least 2 of Modicino will be doignatod for usc at the facility named in s. 240.512.
the immediately preceding 4 years, or evidence of successful completion
of board-approved postgraduate training within the year preceding the (5)6 Notwithstanding the provisions of paragraphs (1)(b) and (c),
filing of an application for licensure. As used in this paragraph, "active any physician when providing medical care or treatment in connection
practice of medicine" means that practice of medicine by physicians, with the education of students, residents, or faculty at the request of the
including those employed by any governmental entity in community or dean of an accredited medical school within this state may do so upon
public health, as defined by this chapter, including physicians practic- registration with the board and demonstration of financial responsibility
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pursuant to s. 458.320(1) or (2) unless such physician is exempt under s. employ of any agency or institution otherwise qualified if the agency or
458.320(5)(a). Such performance of medical care or treatment shall be institution has caused or permitted violations of the provisions of this
limited to a single period of time in a calendar year, which period of time chapter which it knew or should have known were occurring.
may not exceed 30 consecutive days and must be rendered within a facil-
ity registered under subsection (2). A registration fee not to exceed $300, Section 16. Subsection (1) of section 458.319, Florida Statutes, is
as set by the board, is required of each physician registered pursuant to amended to read:
this subsection. 458.319 Renewal of license.-

Section 13. Subsection (1) of section 458.316, Florida Statutes, is (1) The department shall renew a license upon receipt of the renewal
amended to read: application, evidence that the applicant has actively practiced medicine

458.316 Public health certificate.- eor has been on the aeti c teaching faculty of an accredited medical chool
within the previous 4 years, and a fee not to exceed $500; provided, how-

(1) Any person desiring to obtain a public health certificate shall ever, that if the licensee is either a resident physician, assistant resident
submit an application fee not to exceed $300 and shall demonstrate to the physician, fellow, house physician, or intern in an approved postgraduate
board that he is a graduate of an accredited medical school and holds a training program, as defined by the board by rule, the fee shall not exceed
master of public health degree or is board eligible or certified in public $100 per annum. If the licensee has not actively practiced medicine
health or preventive medicine, or is licensed to practice medicine without within the previous 4 years, the board shall require that the licensee suc-
restriction in another jurisdiction in the United States and holds a master cessfully complete a board-approved clinical competency examination
of public health degree or is board eligible or certified in public health or prior to renewal of the license. "Actively practiced medicine" means that
preventive medicine, and shall meet the requirements in s. practice of medicine by physicians, including those employed by any gov-
458.311(1){a)- (f) and (5). - ernmental entity in community or public health, as defined by this chap-

Section 14. Section 458.3165, Florida Statutes, is amended to read: ter, including physicians practicing administrative medicine and those on
the active teaching faculty of an accredited medical school.

458.3165 Public psychiatry certificate.-The board shall issue a Section 17. Section 458.326, Florida Statutes, is created to read:
public psychiatry certificate to an individual who remits an application ectn 7 ecton 458326 Florda tatutess created to read:
fee not to exceed $300, as set by the board, who is a board-certified psy- 458.326 Intractable pain; authorized treatment.-
chiatrist, who is licensed to practice medicine without restriction in
another state, and who meets the requirements in s. 458.311(l)(a)( and (1) For the purposes of this section, "intractable pain" means pain for
(5). which, in the generally accepted course of medical practice, the cause

cannot be removed and otherwise treated.
(1) Such certificate shall:

(2) Intractable pain must be diagnosed by a physician licensed under
(a) Authorize the holder to practice only in a public mental health this chapter and qualified by experience to render such diagnosis.

facility or program funded in part or entirely by state funds.
(3) Notwithstanding any other provision of law, a physician may pre-

(b) Be issued and renewable biennially if the secretary of the Depart- scribe or administer any controlled substance under Schedules II-V, as
ment of Health and Rehabilitative Services and te epic mdilchairman of the provided for in s. 893.03, to a person for the treatment of intractable pain,
department of psychiatry at one of the public medical schools or the provided that the physician does so in accordance with that level of care,
chairman of the department of psychiatry at the accredited medical skill and treatment recognized by a reasonably prudent physician under
school at the University of Miami recommend in writing that the certifi- similar conditions and circumstances.
cate be issued or renewed.

Ay e e if te h s r i (4) Nothing in this section shall be construed to condone, authorize,
(c) Automatically expire if the holder's relationship with a public or approve mercy killing or euthanasia, and no treatment authorized by

mental health facility or program expires. this section may be used for such purpose.

(d) Not be issued to a person who has been adjudged unqualified or Section 18. Section 458.3312, Florida Statutes, is created to read:
guilty of any of the prohibited acts in this chapter.

(2) The board may take disciplinary action against a certificateholder 458.3312 Specialties.-
for noncompliance with any part of this section or for any reason for (1) A physician licensed under this chapter may not hold himself out
which a regular licensee may be subject to discipline, as a board-certified specialist unless he has received formal recognition as

Seto 1. Paagap (a of/^c ... .be ion r of scio 4 017 Florida. a specialist from a specialty board of the American Board of Medical Spe-
Section 15. Paragraph (a) of subsection (1) of section 458.317, cialities or other recognizing agency approved by the board. However, a

~Statutes, i~s~ amended to read: physician may indicate the services offered and may state that his prac-

458.317 Limited licenses.- tice is limited to one or more types of services when this is true.

(l)(a) Any person desiring to obtain a limited license shall: (2) The board shall establish, by rule, criteria for the approval of rec-
ognizing agencies.

1. Submit to the board, with an application and fee not to exceed
$300, an affidavit stating that he has been licensed to practice medicine Section 19. Section 459.0152, Florida Statutes, is created to read:
in any jurisdiction in the United States for at least 10 years and has 4.0 eIa -
retired or intends to retire from the practice of medicine and intends to 459.0152 Specialties.
practice only pursuant to the restrictions of a limited license granted pur- (1) An osteopathic physician licensed under this chapter may not
suant to this section. If the person applying for a limited license submits hold himself out as a board-certified specialist unless he has successfully
a notarized statement from the employing agency or institution stating completed postdoctoral training in the recognized specialty field accred-
that he will not receive monetary compensation for any service involving ited by the American Osteopathic Association or the Accreditation Coun-
the practice of medicine, the application fee and all licensure fees shall be cil on Graduate Medical Education and is certified as a specialist by a
waived. certifying agency approved by the board. However, an osteopathic physi-

2. Meet the requirements in s. 458.311(1) (b)-(g)(b) (f and (5). If the cian may indicate the services he offers and may state that his practice
applicant graduated from medical school prior to 1946, the board or its is llmited to one or more types of services when this is true.
appropriate committee may accept military medical training or medical (2) The board shall establish, by rule, criteria for the approval of cer-
experience as a substitute for the approved 1-year residency requirement tifying agencies
in s. 458.311(1)(f).

Section 20. Paragraph (11) is added to subsection (1) -of section
Nothing herein limits in any way any policy by the board, otherwise 458.331, Florida Statutes, and paragraph (ii) of said subsection is
authorized by law, to grant licenses to physicians duly licensed in other amended, to read:
states under conditions less restrictive than the requirements of this sec-
tion. Notwithstanding the other provisions of this section, the board may 458.331 Grounds for disciplinary action; action by the board and
refuse to authorize a physician otherwise qualified to practice in the department.-
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(1) The following acts shall constitute grounds for which the disci- (11) Failing to report to the department Divioion of Modical Quality

plinary actions specified in subsection (2) may be taken: Assurinee any licensee physician licensed under chapter 458 or estee-
pathie physician lioenood under chapter 459 who the osteopathic physi-

(ii) Failing to report to the department Division of Medical Quality cian or physician assistant knows has violated the grounds for disciplin-
Aos _ne any licensee phycicion lioensoed under this chapter or estee ary action set out in the law under which that person phyoician or-ef
pathic physician lisoenood under chapter 459 who the physician or physi- ostoopathic physician is licensed and who provides health care services in
cian assistant knows has violated the grounds for disciplinary action set a facility licensed under chapter 395, or a health maintenance organiza-
out in the law under which that person physician or ootoopathis physi tion certificated under part I of chapter 641, in which the osteopathic
eia is licensed and who provides health care services in a facility licensed physician or physician assistant also provides services.
under chapter 395, or a health maintenance organization certificated
under part I of chapter 641, in which the physician or physician assistant (nn) Advertising or holding oneself out as a board-certified special-

also provides services. ist in violation of this chapter.

(11) Advertising or holding oneself out as a board-certified specialist Section 23. Effective upon this act becoming a law, paragraph (h) is

in violation of this chapter. added to subsection (7) of section 458.347, Florida Statutes, and para-
graphs (b), (c), and (f) of said subsection and subsections (2), (6), (9),

Section 21. For the purpose of incorporating the amendment to sec- (10), (11), (12), (13), and (14) of said section are amended, to read:
tion 458.331, Florida Statutes, in references thereto, the sections or sub-
divisions of Florida Statutes set forth below are reenacted to read: 458.347 Physician assistants.-

458.311 Licensure by examination; requirements; fees.- (2) DEFINITIONS.-As used in this section:

(1) Any person desiring to be licensed as a physician shall apply to (a) "Board" means the Board of Medicine.
the department to take the licensure examination. The department shall (b) "Department" means the Department of Business and Profes-
examine each applicant whom the board certifies: sional Regulation.

(d) Has not committed any act or offense in this or any other jurisdic- (c) "Approved program" means a program, formally approved by the
tion which would constitute the basis for disciplining a physician pursu- board for the education of physician assistants.
ant to s. 458.331.

(d) "Trainee" means a person who is currently enrolled in an
(5) The board may not certify to the department for licensure any approved program.

applicant who is under investigation in another jurisdiction for an offense
which would constitute a violation of this chapter until such investigation (e) "Physician assistant" means a person who is a graduate of an
is completed. Upon completion of the investigation, the provisions of s. approved program or its equivalent or meets standards approved by the
458.331 shall apply. Furthermore, the department may not issue an unre- board and is certified to perform medical services delegated by the super-
stricted license to any individual who has committed any act or offense vising physician.
in any jurisdiction which would constitute the basis for disciplining a
physician pursuant to s. 458.331. When the board finds that an individual (f) "Supervision" means responsible supervision and control. Except
has committed an act or offense in any jurisdiction which would consti- in cases of emergency, supervision requires the easy availability or physi-

tute the basis for disciplining a physician pursuant to s. 458.331, then the cal presence of the licensed physician for consultation and direction of
board may enter an order imposing one or more of the terms set forth in the actions of the physician assistant. For the purposes of this definition,
subsection (9). the term "easy availability" includes the ability to communicate by way~~~~~~~~subsection (9)w~. ^of telecommunication. The board shall establish rules as to what consti-

458.313 Licensure by endorsement; requirements; fees.- tutes responsible supervision of the physician assistant.

(7) The department shall not issue a license by endorsement to any (g) "Proficiency examination" means an entry-level examination
applicant who is under investigation in any jurisdiction for an act or administered by the National Commission on Certification of Physician
offense which would constitute a violation of this chapter until such time Assistants.
as the investigation is complete, at which time the provisions of s. 458.331 (h) "Continuing medical education" means courses recognized and
shall apply. Furthermore, the department may not issue an unrestricted approved by the board, the American Academy of Physician Assistants,
license to any individual who has committed any act or offense in any or the Accreditation Council on Continuing Medical Education.
jurisdiction which would constitute the basis for disciplining a physician
pursuant to s. 458.331. When the board finds that an individual has com- (6) PROGRAM APPROVAL.-
mitted an act or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458.331, then the board (a) The board shall approve programs for the education and training
may enter an order imposing one or more of the terms set forth in subsec- of physician assistants which meet standards established by board rule.

tion (8). (b) The board shall adopt and publish standards to ensure that such

458.345 Registration of resident physicians, interns, and fellows; list programs operate in a manner which does not endanger the health or wel-
of hospital employees; penalty.- fare of the patients who receive services within the scope of the programs.

The board shall review the quality of the curricula, faculties, and facili-
(1) Any person desiring to practice as a resident physician, assistant ties of such programs and take whatever other action is necessary to

resident physician, house physician, intern, or fellow in fellowship train- determine that the purposes of this section are being met.
ing which leads to subspecialty board certification in this state who does
not hold a valid, active license issued under this chapter shall apply to (c) Any community college with the approval of the State Board of

the department to be registered and shall remit a fee not to exceed $300 Community Colleges may conduct a physician assistant program which
as set by the board. The department shall register any applicant the shall apply for national accreditation through the American Medical
board certifies has met the following requirements: Association's Committee on Allied Health; Education; and Accreditation

or its successor organization, and which may admit unlicensed physi-
(b) Has not committed any act or offense within or without the state cians who are graduates of foreign medical schools listed with the World

which would constitute the basis for refusal to certify an application for Health Organization. A community college shall charge students enrolled
licensure pursuant to s. 458.331. pursuant to this paragraph for the full cost of providing such instruction.

The unlicensed physician must have been a resident of this state for a
Section 22. Paragraph (nn) is added to subsection (1) of section minimum of 12 months immediately prior to admission to the program.

459.015, Florida Statutes, and paragraph (11) of said subsection is An evaluation of knowledge base by examination shall be required to
amended, to read: grant advanced academic credit and to fulfill the necessary requirements

459.015 Grounds for disciplinary action by the board.- to graduate. A minimum of one 16-week semester of supervised clinical
and didactic education, which may be completed simultaneously, shall be

(1) The following acts shall constitute grounds for which the disci- required before graduation from the program. All other provisions of this
plinary actions specified in subsection (2) may be taken: section shall remain in effect.
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(d) Any statutory academic requirement for graduate physician (c) The certification must be renewed on a biennial basis. Each
assistants to practice may be fulfilled during the education of physician renewal shall include:
assistants in any accredited physician assistant program. Evidence that
this requirement has been met may be attested to by the applicant in 1. A renewal fee not to exceed $500 as set by the board.
affidavit form and in accordance with chapter 455. 2. A sworn statement of no felony conviction in the previous 2 years.

(7) PHYSICIAN ASSISTANT CERTIFICATION.- Any-eertifi4te-whieic4 not rencwcd at the end of the bicnnium pro
seribed by the depart ient shall automatically reovrt to inactive status.

(b)l. Notwithstanding the provisions of subparagraph (a)2. and sub- Such ecrtificate may be reactivated only if the cortificatCholdor macto the
subparagraph (a)3.a., the department shall examine each applicant who ther-qulileatien-fer thc raoetivation of an inaetiva certificata ac prc
the board certifies: seribed-in-subseetiEn(E-) Sixty days prior to the end of the bionnium and

a. Has completed the application form and remitted a nonrefundable utomaetie reversien -of a certificate to intiv tatus, the department
application fee not to exceed $500 and an examination fee not to exceed shllmilntiefrnwal and pooibl rovornion to te at no
$300, plus the actual cost to the department to provide the examination addres of th crtficatehelder
for purehase of a profieincy examination from n national organization or, (f) Notwithstanding the provisions of subparagraph (a)2., the board
if unavailable, for devclopmcent of a proficiency examination by the may grant to a recent graduate of an approved program, as specified in
department. The examination fee is refundable if the applicant is found subsection (6), temporary certification to expire upon receipt of scores of
to be ineligible to take the examination, the proficiency examination administered by the National Commission

on Certification of Physician Assistants. Between meetings of the Physi-
b. Is an unlicensed physician who graduated from a foreign medical cian Assistant Committee, the executive director of the board may grant

school listed with the World Health Organization who has not previously temporary certification to practice based on the completion of all tempo-
taken and failed the examination of the National Commission on Certifi- rary certification requirements. All such administratively issued certifica-
cation of Physician Assistants and who has been certified by the board as tions shall be reviewed and acted on at the next regular meeting of the
having met the requirements for licensure as a medical doctor by exami- Physician Assistant Committee and the board. The recent graduate may
nation as set forth in s. 458.311(1), (3), (4), and (5), with the exception be certified prior to employment, but must comply with the requirements
that the applicant is not required to have completed an approved resi- of paragraph (e). An applicant who has passed the proficiency examina-
dency of at least 1 year and the applicant is not required to have passed tion may be granted permanent certification. An applicant failing the
the licensing examination specified under s. 458.311 or hold a valid, proficiency examination is no longer temporarily certified, but may reap-
active certificate issued by the Educational Commission for Foreign Med- ply for a 1-year extension of temporary certification. If an applicant fails
ical Graduates. the examination five three times, he is no longer eligible for certification.

c. Was eligible and Has applied for certification as a physician assis- (h) A physician assistant who has held a certificate issued under
tant in this state between July 1, 1990, and June 30, 1991, and applies for chapter 459 for a minimum of 6 months shall be certified pursuant to
certification before October 1, 1994. this chapter if:

d. Was a resident of this state on July 1, 1990, or was licensed or certi- 1. The physician assistant applies to the department for certifica-
fied in any state in the United States as a physician assistant on July 1 tion by the board pursuant to this chapter and pays an application fee,
1990. established by board rule, which may not exceed $150.

2. The board may grant temporary certification to an applicant who 2. The physicia assistant is ot currently under discipline or
meetsthereq tof subparagraph 1. Between meetings of the Phy- charged with or under investigation for a disciplinary violation pursu-

meetsicia n Assistant Committee, the executive director of the board may ant to chapter 455 or chapter 459 or under investigation in any jurisdic-
sician Assistant Committee, the executive director of the board may tion for an action thhat would constitute a violation of this chapter,
grant temporary certification to practice based on the completion of all chapter 455, or chapter 459.
temporary certification requirements. All such administratively issued
certifications shall be reviewed and acted on at the next regular meeting 3. The physician assistant holds a full, rather than a temporary, cer-
of the Physician Assistant Committee and the board. The temporary cer- tificate issued pursuant to chapter 459.
tificate shall expire upon receipt and notice of scores to the certificate-
holder from the first available examination specified in subparagraph 1. After the physician assistant is certified by the board and pays the ini-
following certification by the board. An applicant who fails the profi- tial certification fee, the department shall issue the certificate. The
ciency examination is no longer temporarily certified and is ineligible for certificateholder shall thereafter comply with requirements of this
any further temporary certification. chapter and chapter 455 and the rules adopted thereunder.

3. Notwithstanding any other provision of law, the examination (TS.
specified pursuant to subparagraph 1. shall be administered, in a manner (a) A crtiFcat which- has bcome inactive may ho mractiatod purcu
determined by the department, no sooner than 9 months after the effec- nt to . 158.3417 upon application to the dopartment. Th board shaIll
tive date of this act. Subsequent examinations shall be administered at prereeibe by rule continuing education requiremento as a condition of
6-month intervals after the reporting of the scores of the first examina- reaetivating a ccrtificot. The continuing education requirementso for
tion. The department may develop, contract for development, purchase, rcacti;ating narcrtifinate shall not be lones than 50 eontinuing medical edu
or approve an examination, including a practical component, pursuant eatin- heur for cach ycar the ccrtificate was inactivo. The board shall,
to this paragraph that adequately measures an applicant's ability to by rule, determine the length of timce, not loo than 4 years or more than
practice with reasonable skill and safety. The department may purehas 6 ycr, within whieh anl inaetive eertifieantc mEay be reactivated. However,
from a notiona organization an examination approved by the board for an inocti-c crtificae which is not rcottcd ithin that tim ohal
us, in thio otate. The exmination shall hav] been previously validated automatically oxpire. Onc a cCrtifiCate expire, it bcomes null and void
and administore d in ito totality. The minimum passing score on the wi t any furthr action by the board or department. One year prior to
examination shall be established by the department, with the advice of epiratien-of thc ccrtificate, the departmecnt shall give notice to the
the board. However, if the exam is purchased but the board shall not eeliieetehelder
require an examination passing score to be higher than the passing score
for certification established by the National Commission on Certification (b) Thc board nhall pronulgate rulebs rating to cortificats whiech
of Physician Assistants for each particular examination, nor shall the hava bccomc nt and for th rcci-atioo inactivo corifcaasl h hat g er6iiteria ea avpplicant metmetR or-der to act. R1t1X,
method of scoring such examinations differ from that of said commission necluinget riiha no aprplcn mun mci ordrll tro raivatb ral a fce
and defined in rules of the board. Applicants certified by the board for ocrtificatc which has an cied. The bar shall prs crnC ib by rueF a f
examination shall receive at least 6 months' notice of eligibility prior to not t x d $500 for th ractivation of an inativ tifat
the administration of the examination. If an applicant fails the exami- (9)404 PENALTY.-Any person who has not been certified by the
nation five times, the applicant is no longer eligible for reexamination, board and approved by the department and who holds himself out as a
Any applicant who fals the examination is not cligble for rexamination physician assistant or who uses any other term in indicating or implying
undter thin paragraph. Any applicant who passes the examination and that he is a physician assistant commits is-guilty-ef a felony of the third
meets the requirements of this section shall be certified as a physician degree, punishable as provided in s. 775.082 or a. 775.084 or by a fine not
assistant with all rights defined thereby. exceeding $5,000.
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(10)44 DENIAL, SUSPENSION, OR REVOCATION OF CERTI- 3. The ooteopathi physician assistant must file with the board,
FICATION.-The board may deny, suspend, or revoke a physician assis- before commencing to prescribe, evidence that he has completed a con-

tant certification if the board determines that a physician assistant has tinuing medical education course of at least 3 classroom hours in pre-

violated any provision of this chapter. scriptive practice, conducted by an accredited program approved by the
board, which course covers the limitations, responsibilities, and privileges

(11)4 RULES.-The board shall adopt rules to implement this involved in prescribing medicinal drugs. Evidence of completion of an
section, including rules detailing the contents of the application for certi- additional 3-hour course during the certificate period must be submitted
fication and notification pursuant to subsection (7) and rules necessar by a an osteopathic physician assistant with each certification renewal
to ensure both the continued competency of physician assistants and the application
proper utilization of them by physicians or groups group of physicians. applcaon

(12)Q3 EXISTING PROGRAMS.-This section shall not be con- 4. The esteepathie physician assistant must file with the board,
strued to eliminate or supersede existing laws relating to other paramedi- before commencing to prescribe, evidence that the erene physician
cal professions or services and is supplemental to all such existing laws assistant has a minimum of 3 months of clinical experience in the spe-
relating to the certification and practice of paramedical professions. cialty area of the supervising osteopathic physician.

(13)44 LIABILITY.-Each supervising physician using a physician 5. The esteepethie physician assistant must file with the board evi-

assistant is liable for any acts or omissions of the physician assistant dence that he has completed a minimum of 10 continuing medical educa-

acting under his supervision and control. tion hours in the specialty practice in which the ep physician
assistant has prescriptive privileges with each certification renewal appli-

Section 24. Effective upon this act becoming a law, subsections (2) cation.
and (6), paragraph (e) of subsection (4), and paragraph (f) of subsection
(7) of section 459.022, Florida Statutes, are amended, and paragraph (g) 6. The board shall issue certification and a prescriber number to the

is added to subsection (7) of said section, to read: eoteepathie physician assistant granting authority for the prescribing of
medicinal drugs authorized within this paragraph upon completion of the

459.022 Physician assistants.- foregoing requirements.

(2) DEFINITIONS.-As used in this section: 7. The prescription must be written in a form which complies with

(a) "Board" means the Board of Osteopathic Medicine. chapter 499 and must contain, in addition to the supervisory osteopathic
physician's name, address, and telephone number, the etepaie physi-

(b) "Department" means the Department of Business and Profes- cian assistant's prescriber number. The prescription must be filled in a

sional Regulation. pharmacy permitted under chapter 465, and must be dispensed in that
pharmacy by a pharmacist licensed under chapter 465. The appearance

(c) "Approved program" means a program for the education of physi- of the prescriber number shall create a presumption that the eephie
cian assistants which has been formally approved by the board, physician assistant is authorized to prescribe the medicinal drug and the

(d) "Trainee" means a person who is currently enrolled in an prescription is valid.
approved program. 8. The esteepathie physician assistant must note the prescription in

(e) "Physician assistant" means a person who is a graduate of an the appropriate medical record, and the supervisory osteopathic physi-

approved program or its equivalent or meets standards approved by the cian must review and sign each notation. For dispensing purposes only,

board and is certified to perform medical services delegated by the super- the failure of the supervisory osteopathic physician to comply with these

vising osteopathic physician, requirements shall not affect the validity of the prescription.

(f) "Supervision" means responsible supervision and control. Except 9. This paragraph does not prohibit a supervisory osteopathic physi-

in cases of emergency, supervision shall require the easy availability or cian delegating to a an-e teopathic physician assistant the authority to

physical presence of the licensed osteopathic physician for consultation order medication for a hospitalized patient of the supervisory osteopathic

and direction of the actions of the physician assistant. For the purposes physician.
of this definition, the term "easy availability" shall include the ability to
communicate by way of telecommunication by means and under circum- The board shall adopt the formulary required by s. 458.347 by rule. Not-
stances approved by the board by rule. The board shall further establish withstanding any provision of chapter 120 to the contrary, the formulary

rules as to what constitutes reasonable supervision of the physician assis- rule shall be effective 60 days from the date it is filed with the Secretary

tant. of State. Upon adoption of the formulary required by s. 458.347, and
upon each addition, deletion, or modification to the formulary by the

(g) "Proficiency examination" means an entry-level examination committee, the board shall mail a copy of such formulary to each fully

approved by the board, including, but not limited to, those examinations certified eeopathie physician assistant licensed pursuant to this chap-
administered by the National Commission on Certification of Physician ter. The board shall establish by rule a fee not to exceed $200 to fund the
Assistants. provisions of this paragraph. Nothing in this paragraph shall apply to

(h) Continuing medical education" means courses recognized and facilities licensed pursuant to chapter 395.
approved by the board, the American Academy of Physician Assistants, (6) PROGRAM APPROVAL.-
the American Osteopathic Association, or the Accreditation Council on
Continuing Medical Education. (a) The board shall approve programs for the education and training

of physician assistants which meet standards established by board rule.
(4) PERFORMANCE OF PHYSICIAN ASSISTANTS.-

(b) The board shall adopt and publish standards to ensure that such
(e) A supervisory osteopathic physician may delegate to a fully certi- programs operate in a manner which does not endanger the health and

fied oteopathi physician assistant the authority to prescribe any medi- welfare of the patients who receive services within the scope of the pro-
cation used in the supervisory osteopathic physician's practice, if such gram. The board shall review the quality of the curricula, faculties, and
medication is listed on the formulary created pursuant to s. 458.347. A facilities of such programs and take whatever other action is necessary to
fully certified esteepethi physician assistant may only prescribe such determine that the purposes of this section are being met.
medication under the following circumstances:

(c) Any statutory academic requirement for graduate physician
1. A An ootoopathio physician assistant must clearly identify to the assistants to practice may be fulfilled during the education of physician

patient that he is a an ooteopathic physician assistant. Furthermore, the assistants in any accredited physician assistant program. Evidence that
esteepathie physician assistant must inform the patient that the patient this requirement has been met may be attested to by the applicant in
has the right to see the osteopathic physician prior to any prescription affidavit form and in accordance with chapter 455.
being prescribed by the esteeopathie physician assistant.

(7) PHYSICIAN ASSISTANT CERTIFICATION.-
2. The supervisory osteopathic physician must notify the board of PHYSICIAN ASSISTANT CERTIFICATION.-

such intent to delegate, on a board-approved form, before delegating such (f) Notwithstanding the provisions of subparagraph (a)2., the board
authority and with each certification renewal application filed by the may grant temporary certification to a recent graduate of an approved
osteeopathic physician assistant. program to expire upon receipt of scores of the proficiency examination
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administered by the National Commission on Certification of Physician 15.43 Any other health care professional, practitioner, provider, or
Assistants. Between meetings of the board, the Physician Assistant Corn- facility under contract with a governmental contractor.
mittee may grant temporary certification to practice to physician assis-
tant applicants based on the completion of all temporary certification The term includes any nonprofit corporation qualified as exempt from
requirements. All such issued certifications shall be reviewed and acted federal income taxation under s. 501(c) of the Internal Revenue Code
on at the next regular meeting of the board. The recent graduate may be which delivers health care services provided by licensed professionals
certified prior to employment but must comply with the provisions of listed m this paragraph, any federally funded community health center,
paragraph (d). An applicant who has passed the proficiency examination and any volunteer corporation or volunteer health care provider that
may be granted permanent certification. An applicant failing the profi- delivers health care services.
ciency examination is no longer temporarily certified but may reapply for Section 26. Section 459.007, Florida Statutes, is amended to read:
a 1-year extension of temporary certification. If an applicant fails the
examination five three times, he is no longer eligible for certification. 459.007 Licensure by endorsement.-Any person desiring to be

licensed by endorsement shall:
(g) A physician assistant who has held a certificate issued under

chapter 458 for a minimum of 6 months shall be certified pursuant to (1) Have successfully completed a resident internship of not less than
this chapter if: 12 months in a hospital approved for this purpose by the Board of Trust-

ees of the American Osteopathic Association or any other internship pro-
1. The physician assistant applies to the department for certifica- gram approved by the board upon a showing of good cause by the appli-

tion by the board pursuant to this chapter and pays an application fee, cant.
established by board rule, which may not exceed $150.

(2) Be a graduate of a college recognized and approved by the Ameri-
2. The physician assistant is not currently under discipline or can Osteopathic Association.

charged with or under investigation for a disciplinary violation pursu-
ant to chapter 455 or chapter 458 or under investigation in any jurisdic- (3) Have passed all parts of the examination conducted by the
tion for an action that would constitute a violation of this chapter, National Board of Osteopathic Medical Examiners or other substantially
chapter 455, or chapter 458. similar examination approved by the board, or.

3. The physician assistant holds a full, rather than a temporary, cer- (4 be the holder of a valid, active license to practice osteopathic med-
tificate issued pursuant to chapter 458. icine in at least one jurisdiction in the United States in which the current

requirements for licensure are equivalent to or more stringent than those
After the physician assistant is certified by the board and pays the ini- in this state.
tial certification fee, the department shall issue the certificate. The
certificateholder shall thereafter comply with requirements of this (4)4 Have actively and continuously engaged in the practice of
chapter and chapter 455 and the rules adopted thereunder. osteopathic medicine for the period of time after being initially licensed

to practice osteopathic medicine in another jurisdiction, which initial
Section 25. Paragraph (d) of subsection (3) of section 766.1115, Flor- licensure shall have occurred no more than 5 years after the applicant

ida Statutes, is amended to read: obtained a passing score on the examination conducted by the National
Board of Osteopathic Medical Examiners or other substantially similar766.1115 Health care providers; creation of agency relationship with examination previously approved by the board prior to submission of the

governmental contractors.- application for licensure by endorsement; however, such practice of
(3) DEFINITIONS.-As used in this section, the term: osteopathic medicine may have been interrupted for a period totaling no

more than 2 years or for a longer period of time if the board determines
(d) "Health care provider" or "provider" means: that the interruption of the osteopathic physician's practice of osteo-

pathic medicine for such longer period has not adversely affected the
1. A birth center licensed under chapter 383. osteopathic physician's present ability and fitness to practice osteopathic

2. An ambulatory surgical center licensed under chapter 395. medicine.
3. A hospital licensed under chapter 395. (5)(6 Meet all of the requirements of s. 459.0055.

Section 27. Subsection (4) is added to section 459.011, Florida Stat-4. A physician licensed, or physician assistant certified, under chapter utes, to read:
458.

- .A ........... . . ........4... .* 459.011 Privileges and obligations of osteopathic physicians.-5. An osteopathic physician licensed, or a eoteepathie physician assis-
tant certified, under chapter 459. (4)(a) For the purposes of this subsection, "licensee" means a physi-

cian licensed under chapter 458 or an osteopathic physician licensed6. A chiropractic physician licensed under chapter 460. under chapter 459.

7. A podiatrist licensed under chapter 461. (b) It is the policy of this state that osteopathic physicians licensed
8. An optometrist licensed under chapter 463. under chapter 459 be accorded equal professional status and privileges

as physicians licensed under chapter 458.
9.8& A registered nurse, nurse midwife, licensed practical nurse, or

advanced registered nurse practitioner licensed or registered undeercha (c) Notwithstanding any other provision of law, no health-related
ter 464 or any facility which employs nurses licensed or registered 408, no health

chapter 464 to supply all or part of the care delivered under this section. care service plan nonprofit hospital service plan, policy of disability
insurance, or self-insured employer welfare benefit plan, and no agency

10. A dentist or dental hygienist licensed, or a dental assistant regu- of the state or any city, county, district, or other political subdivision of
lated, under chapter 466. the state shall discriminate with respect to employment, staff privileges,

or the provision of, or contracts for professional services against, a
11.9. A midwife licensed under chapter 467. licensee on the basis of whether the licensee is licensed under chapter

458 or chapter 459. This subsection may not be construed to require a12.44 A health maintenance organization certificated under part I of disability insurer health care service plan or hospital service plan to
employ, offer staff privileges, or contract for professional services with

13.4-. A health care professional association and its employees or a a class of licensees who are licensed under chapter 458 or chapter 459.
corporate medical group and its employees. However, this paragraph does not prohibit a school of allopathic medi-

cine or a school of osteopathic medicine from employing a licensee as an
14.32. Any other medical facility the primary purpose of which is to instructor on the basis of whether the licensee holds a degree as a Doctor

deliver human medical diagnostic services or which delivers nonsurgical of Medicine or as a Doctor of Osteopathy, where the subject matter to
human medical treatment, and which includes an office maintained by a be taught specifically requires allopathic or osteopathic training and
provider. experience.
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(d) Whenever the health facility staffing requirements for staff or foreign national jurisdiction for at least 5 years as a licensed chiropractic

department privileges mandate that the licensee who has been granted physician need not be required to complete the 3-month training pro-

privileges be certified by an approved specialty board of the American gram as a requirement for licensure.

Board of Medical Specialists, that position must be made available on (2) For those applicants applying for certification examinations who

an equal basis to a licensee who has achieved certification by an equiva- have matriculated prior to July 1, 1996, in a chiropractic college, the

lent board of the American Osteopathic Association. board shall waive the provisions of paragraph (1)(c) if the applicant is a

(e) Whenever an entity that contracts with licensees to provide graduate of a chiropractic college which has been denied accreditation or

managed care or risk-based care requires that the licensee who is approval on the grounds that its curriculum does not include all of, or is

responsible for the contract be certified by the American Board of Medi- deficient in, the subjects necessary for the completion of the certification

cal Specialists, the contract reference to the American Board of Medical examinations or is a graduate of a chiropractic college where such sub-

Specialists shall be construed to also include the American Osteopathic jects are not taught or offered if the college is accredited by or has status
Association when the contracting licensee is an osteopathic physician. with the Council on Chiropractic Education or its predecessor an apreed

Association when the contracting licensee iting agency which iD recognized and approved by the U.S. Department

(f) Nothing in this subsection shall preclude an entity from estab- of Education and the Council on Postocondary Accrditation.

lishing controls that are designed to ensure the achievement and main- Section 29. Effective upon this act becoming a law, section 460.4061,

tenance of high standards of professional and ethical practices, includ- Florida Statutes, is created to read:

ing a provision that all members of the licensee's staff be required to

demonstrate their ability to perform surgical and other procedures com- 460.4061 Restricted license.-

petently and to the satisfaction of an appropriate committee or commit-
tees at the time of original application for appointment and at least (1) An applicant for licensure as a chiropractic physician may apply

tees at thears therime of original application for appointment and at. to the department for a restricted license without undergoing a state or
~~~every 2 years thereafter.~~ ~national written or clinical competency examination for licensure if the

(g) No health facility may adopt written bylaws in accordance with applicant initially applies not later than October 31, 1994, for the

legal requirements that in any way are construed to circumvent the restricted license and:

intent of the Legislature or any other nondiscriminatory provisions con- (a) Holds a degree from a college of chiropractic accredited by the

tamined in either chapter 458 or chapter 459. Council on Chiropractic Education or its predecessor agency and holds a

(h) No entity that contracts with licensees to provide managed care bachelor s degree.

or risk-based care may adopt written bylaws in accordance with legal (b) Has continuously held, since 1979, a license to practice as a chiro-

requirements that in any way are construed to circumvent the intent of practic physician in another state, territory, or national jurisdiction and

the Legislature or any other nondiscriminatory provisions contained in has actively practiced as a chiropractic physician for the 5 years immedi-

either chapter 458 or chapter 459. ately preceding application.

Section 28. Paragraphs (c), (d), and (e) of subsection (1) and subsec- (c) Has never been disciplined for an offense that would be a violation

tion (2) of section 460.406, Florida Statutes, are amended to read: under this chapter or chapter 455, imposed by another jurisdiction on the

~ 460.406 Licensure by examination.- ~applicant's license to practice as a chiropractic physician.
460.406 Licensure by examination.-

(d) Provides a completed application on forms approved by the
(1) Any person desiring to be licensed as a chiropractic physician department and pays all application and licensure fees applicable to

shall apply to the department to take the licensure examination. There applicants for licensure by examination, except the examination fee itself.

shall be an application fee set by the board not to exceed $100 which shall
be nonrefundable. There shall also be an examination fee not to exceed (2) Before granting a restricted license, the board may require an

$500 plus the actual per applicant cost to the department for purchase of applicant to appear before the board. The board may not require a

portions of the examination from the National Board of Chiropractic restricted licensee to practice under the direct supervision of a full

Examiners or a similar national organization, which may be refundable if licensee. However, the board may impose reasonable restrictions on the

the applicant is found ineligible to take the examination. The department applicant's license to practice as a chiropractic physician in this state.

shall examine each applicant who the board certifies has: These restrictions include, but are not limited to, requiring a restricted
licensee to:

(c) Submitted proof satisfactory to the department that he is a gradu-
ate of a chiropractic college which is accredited by1 or has status with the (a) Submit to periodic and random departmental audits of the licens-

Council on Chiropractic Education an-ageney or its predecessor agency ee's patients' treatment records and review of those records by the board.

souccoeor which is recognized and approved by, the U.S. Office of Educa (b) Subsequently appear before the board.
tion and the Council on Poctoccondary Accroditation. No application for

a license to practice chiropractic shall be denied solely because the appli- (c) Submit written reports to the department and board.

cant is a graduate of a chiropractic college that subscribes to one philoso- (3) A restricted licensee shall meet all statutory and regulatory

phy of chiropractic as distinguished from another. requirements that are not in conflict with this section and that are

(d) Completed at least 2 years of residence college work, consisting of imposed on a full licensee.

a minimum of one-half the work acceptable for a bachelor's degree (4) A restricted licensee shall, if a disciplinary action against the

granted on the basis of a 4-year period of study, in a college or university licensee is not pending before the department and the licensee is not

accredited by an accrediting agency recognized and approved by the U.S. under discipline by the board, become a full licensee upon expiration of

Department of Education. However, each applicant who has matriculated the 2-year restricted license if the licensee pays all applicable fees.

after July 1, 1990, in a chiropractic college shall have been granted, prior
to being certified by the board to sit for the examination, a bachelor's Section 30. Paragraph (b) of subsection (1) of section 460.408, Florida

degree based on 4 academic years of study separate from the degree of Statutes, is amended to read:

chiropractic by a college or university accredited by a regional n accred- Continuing chiropractic education

iting agency which is a member of the Commission on Recognition of 460.408 Continuing chiropractic education

Postsecondary Accreditation recognized and approved by-the- Depart (1) The board shall require licensees to periodically demonstrate

mcnt of Education. their professional competence as a condition of renewal of a license by

(e) Completed not less than a 3-month training program in this state completing up to 40 hours of continuing education.

of not less than 300 hours with a chiropractic physician licensed in this (b) Exeept as permitted in paragraph (a), The board shall approve

state. The chiropractic physician candidate may perform all services only those courses that oponoorod by a ocllcgc or university accredited

offered by the licensed chiropractic physician, but must be under the by, or having status with an accrediting agency approved by, the U.S.

supervision of the licensed chiropractic physician until the results of the Offic of Education or sponsored by the Florida Chiropractic Asseociation,

first licensure examination for which the candidate has qualified have provided that the couroos arc taught by porcon on. tho graduat or poet

been received, at which time the candidate's training program shall be graduate faculty of such an accredited collego or university and thc

terminated. However, an applicant who has practiced chiropractic in any eurees build upon the basic courses required for the practice of chiro-

other another state, territory, or jurisdiction of the United States or any practic, and the board may also approve courses in adjunctive modalities.
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Section 31. (1) Any license that automatically became void pursuant 320.0848 Disabled persons; issuance of exemption parking permits;
to section 460.407, Florida Statutes (1989), as amended by section 2 of temporary permits; permits for certain providers of transportation ser-
chapter 90-25, Laws of Florida, may be reinstated within 60 days after vices to persons with disabilities.-
the effective date of this section and upon payment of a reinstatement fee
of $500 and compliance with continuing education requirements for each (7) A violation of this section shall be grounds for disciplinary action
year required by section 460.408, Florida Statutes. Any such license shall pursuant to s. 458.331, s. 459.015, s. 460.413, or s. 461.013, as applicable.
be renewed effective back to the date the license became void. 455.236 Financial arrangements between referring health care provid-

(2) This section shall take effect upon this act becoming a law. ers and providers of health care services-

Section 32. Section 461.0055, Florida Statutes, is created to read: (4) PROHIBITED REFERRALS AND CLAIMS FOR PAY-
MENT.-Except as provided in this section:

461.0055 Investigation of applicant qualifications.-The department (g) A violation of this section by a health care provider shall consti-
and the board shall ascertain whether applicants meet the licensure tute grounds for disciplinary action to be taken by the applicable board
criteria in this chapter through an investigative process. When the inves- pursuant to s. 458.331(2), s. 459.015(2), s. 460.413(2), s. 461.013(2), s.
tigative process is not completed within the time set out in s. 120.60(2) 463.016(2), or s. 466.028(2). Any hospital licensed under chapter 395
and the department or board has reason to believe that the applicant found in violation of this section shall be subject to the rules adopted by
does not meet the criteria, the secretary or his designee may issue a the Department of Health and Rehabilitative Services pursuant to s.
90-day licensure delay, which shall be in writing and sufficient to notify 395 0185(2)
the applicant of the reason for the delay. The provisions of this subsec-
tion shall control over any conflicting provisions of s. 120.60(2). 461.006 Licensure by examination.-

Section 33. Section 461.011, Florida Statutes, is created to read: (2)

461.011 Sexual misconduct in the practice of podiatric medicine.- (c) The department shall not issue a license to any applicant who is
The podiatrist-patient relationship is founded on mutual trust. Sexual under investigation by any governmental entity for an offense which
misconduct in the practice of podiatric medicine means violation of the would constitute a violation of this act. Upon the completion of the inves-
podiatrist-patient relationship through which the podiatrist uses that tigation, the provisions of s. 461.013 shall apply.
relationship to induce or attempt to induce the patient to engage, or to 766.111 Engaging in unnecessary diagnostic testing; penalties.-
engage or attempt to engage the patient, in sexual activity outside the 7 u 
scope of practice or the scope of generally accepted examination or treat- (2) A violation of this section shall be grounds for disciplinary action
ment of the patient. Sexual misconduct in the practice of podiatric medi- pursuant to s. 458.331, s. 459.015, s. 460.413, s. 461.013, or s. 466.028, as
cine is prohibited. applicable.

Section 34. Paragraph (bb) is added to subsection (1) of section Section 36. Section 461.018, Florida Statutes, is created to read:
461.013, Florida Statutes, and paragraphs (b) and (j) of subsection (1)
and paragraphs (d) and (f) of subsection (2) of that section are amended, 461.018 Limited scope of practice; area of need.-Those persons hold-
to read: ing valid certificates on October 1, 1991, who were certified pursuant to

chapters 88-205 and 88-392, Laws of Florida, and who have been practic-
461.013 Grounds for disciplinary action; action by the board; investi- ing under a board-approved protocol for at least 2 years are eligible to

gations by department.- receive a license to practice without supervision under their present lim-
ited scope of practice of the nonsurgical treatment of corns, calluses, and

(1) The following acts shall constitute grounds for which the disci- ingrown toenails in a specially designated area of need as provided by
plinary actions specified in subsection (2) may be taken: rule of the board.

(b) Having a license to practice podiatric medicine revoked, sus- Section 37. Section 461.019, Florida Statutes, is created to read:
pended, or otherwise acted against, including the denial of licensure, by
the licensing authority of another state, territory, or country. The licens- 461.019 Podiatric medical faculty certificate.-
ing authority's acceptance of a podiatrist's relinquishment of a license, (1) A podiatric medical faculty certificate may be issued without
stipulation, consent order, or other settlement, offered in response to or examination to an individual who:
in anticipation of the filing of administrative charges against the podia-
trist's license, shall be construed as action against the podiatrist's (a) Is a graduate of an accredited podiatric medical school;
license.

(b) Holds a valid, current license to practice podiatric medicine in
(j) Making misleading, deceptive, untrue, or fraudulent representa- another jurisdiction of the United States;

tions in or related to the practice of podiatric medicine or employing a
trick or scheme in or related to the practice of podiatric medicine when (c) Meets the requirements of s. 461.006; and
such scheme or trick fails to conform to the generally prevailing stand- (d) Remits a nonrefundable application fee not to exceed $100.
ards of treatment in the podiatric community.

(2) The certificate shall authorize the holder to practice only in con-
(bb) Failing to report to the board, in writing, within 30 days if any junction with his faculty position at an accredited podiatric medical

action under paragraph (b) has been taken against one's license to prac- school. Such certificate shall automatically expire when the holder's rela-
tice in another jurisdiction. tionship with the school is terminated or after a period of 24 months,

(2) When the board finds any person guilty of any of the grounds set whichever occurs sooner, and is not renewable.
forth in subsection (1), it may enter an order imposing one or more of the (3) Notwithstanding the provisions of subsection (2), a podiatric
following penalties: medical faculty certificate is renewable every 2 years by a holder who

(d) Imposition of an administrative fine not to exceed $5,000 $4W applies to the department on a form prescribed by the department, pays
for each count or separate offense. a nonrefundable fee to be determined by rule of the board not to exceedfor each count or separate offense. $250, and:

(f) Placing the podiatrist on probation for a period of time and sub- (a) Is currently licensed to practice podiatric medicine in another
ject to such conditions as the board may specify including requiring the jurisdiction in the United States
podiatrist to submit to treatment, to attend continuing education 
courooc, to oubmit to reexamination, and to work under the ouporvAien (b) Has been offered and has accepted a full-time faculty appoint-
of another podiatrist. ment to teach in a program at an approved school of podiatric medicine

and surgery in Florida; andSection 35. For the purpose of incorporating the amendments to sec- 
tions 461.013 and 466.028, Florida Statutes, in references thereto, the sec- (c) Provides certification by the dean of the university offering such
tions or subdivisions of Florida Statutes set forth below are reenacted to appointment that the holder is a distinguished podiatric medical scholar
read: and an outstanding practicing physician.
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(4) The recipient of a renewal certificate may engage in the practice ords correspondence check through the Department of Law Enforcement.
of podiatric medicine and surgery to the extent that such practice is a The applicant is responsible for the fee required by the Department of

necessary part of his duties in connection with his faculty position in his Law Enforcement.
podiatry school. Section 42. Subsections (3) and (4) of section 464.015, Florida Stat-

Section 38. Paragraph (b) of subsection (1) of section 463.006, Florida utes, are amended to read:

Statutes, is amended to read: 464.015 Titles and abbreviations; restrictions; penalty.-

463.006 Licensure and certification by examination.- (3) Only persons who are graduates of approved programs or the

(1) Any person desiring to be a licensed practitioner pursuant to this equivalent may use the term "Graduate Nurse" and the abbreviation

chapter shall apply to the department to take the licensure and certifica- "G.N.," pending the results of the first licensure examination for which

tion examinations. The department shall examine each applicant who the they sit or for a period not to exceed 180 days, whichever is shorter are

board determines has: eligible.

(b) Submitted proof satisfactory to the department that he: (4) Only persons who are graduates of approved programs or the
equivalent may use the term "Graduate Practical Nurse" and the abbrevi-

1. Is at least 18 years of age. ation "G.P.N.," pending the results of the first licensure examination for
which they sit or for a period not to exceed 180 days, whichever is

2. Has graduated from an accredited school or college of optometry shorter ar eligible
approved by rule of the board.

Section 43. Subsections (3) and (4) of section 464.022, Florida Stat-
utes, are amended, subsections (10) and (11) are renumbered as subsec-

4. Has successfully completed at least 110 hours of transcript-quality tions (11) and (12), respectively, and new subsections (10) and (13) are
coursework and clinical training in general and ocular pharmacology as added to said section, to read:
determined by the board, at an institution that: 464.022 Exceptions.-No provision of this chapter shall be construed

a. Has facilities for both didactic and clinical instructions in pharma- to prohibit:
cology; and (3) The practice of nursing by students enrolled in approved schools

b. Is accredited by a regional or professional accrediting organization of nursing or students in postbasic or graduate nursing studies in a non-

that is recognized and approved by the Commission on Recognition of clinical setting.

Council on Postsecondary Accreditation or the United States Depart- (4) The practice of nursing by graduates of approved programs or the
ment of Education. equivalent, pending the result of the first licensing examination for which

5. Has completed at least 1 year of supervised experience in differen- they sit eligible following graduation or for a period not to exceed 180

tial diagnosis of eye disease or disorders as part of the optometric training days, whichever is shorter, provided they practice under direct supervi-
or in a clinical setting as part of the optometric experience. sion of a registered professional nurse. The board shall by rule define

what constitutes direct supervision.
Section 39. Subsections (1) and (2) of section 464.004, Florida Stat-

utes, are amended to read: (10) The rendering of nonclinical consultative services by out-of-
state nurses properly licensed and in good standing in another state.

464.004 Board of Nursing; membership; appointment; terms.--464.004 Board of Nursing; membership; appointment; terms.- (13) The practice of nursing by any legally qualified nurse of

(1) The Board of Nursing is created within the Department of Busi- another state whose employment requires the nurse to accompany and

ness and Professional Regulation and shall consist of thirteen nine mem- care for a patient temporarily residing in this state for not more than

bers to be appointed by the Governor and confirmed by the Senate. 30 consecutive days, provided that the patient is not in an inpatient set-
ting, that the board is notified prior to arrival of the patient and nurse,

(2) Seven Five members of the board must be registered nurses who that the nurse has the standing orders and current medical status of the
are residents of this state and who have been engaged in the practice of patient available, and that prearrangements with the appropriate
professional nursing for at least 4 years, including at least one advanced licensed health care providers in this state have been made in case the
registered nurse practitioner, one nurse educator member of an approved patient needs placement in an inpatient setting.
program, and one nurse executive. These seven five board members
should be representative of the diverse areas of practice within the nurs- Section 44. Subsection (12) of section 465.003, Florida Statutes, is

ing profession. In addition, three twe members of the board must be amended, present subsections (7) through (13) of that section are redesig-

licensed practical nurses who are residents of this state and who have nated as subsections (8) through (14), respectively, and a new subsection

been actively engaged in the practice of practical nursing for at least 4 (7) is added to that section, to read:
years prior to their appointment. The remaining three two members
must be residents of the state who have never been licensed as nurses and 465.003 Defimtions.-As used in this chapter, the term:

who are in no way connected with the practice of nursing. No person may (7) "Kidney dialysis home health care system means a service net-
be appointed as a lay member who is in any way connected with, or has work to deliver home dialysis solutions and supplies directly to patients
any financial interest in, any health care facility, agency, or insurer. At with chronic kidney failure. Such system shall comply with all applica-
least one member of the board must be 60 years of age or older. ble provisions of this chapter and chapter 499. This system relates only

Section 40. Section 464.005, Florida Statutes, is amended to read: to the delivery of dialysis solutions and supplies and does not include
the administration of home dialysis solutions and supplies which are

464.005 Board headquarters; executive director.-The board shall subject to licensure under part IV of chapter 400.
maintain its official headquarters in the city in which it has been domi-
ciled for the past 5 years. The Board of Nursing, regulating in excess of (13)42} "Practice of the profession of pharmacy" includes com-
200,000 licensees and being responsible for approving schools of nursing pounding, dispensing, and consulting concerning contents, therapeutic
shall have as its executive director a registered nurse. values, and uses of any medicinal drug; nd consulting concerning thera-

peutic values and interactions of patent or proprietary preparations,

Section 41. Paragraph (b) of subsection (1) of section 464.008, Florida whether pursuant to prescriptions or in the absence and entirely

Statutes, is amended to read: independent of such prescriptions or orders; and other related cognitive
services. The phrase also includes any other act, service, operation, or

464.008 Licensure by examination.- transaction incidental to, or forming a part of, any of the foregoing acts,

(1) Any person desiring to be licensed as a registered nurse or licensed requiring, involving, or employing the science or art of any branch of the

practical nurse shall apply to the department to take the licensure exami- pharmaceutical profession, study, or training, and shall expressly permit

nation. The department shall examine each applicant who: a pharmacist to transmit information from persons authorized to pre-
scribe medicinal drugs to their patients. A pharmacist performing one or

(b) Has provided sufficient information on or ater October 1 89, 8 more services defined in this subsection shall be eligible for reimburse-

which must be submitted by the department for a statewide criminal rec- ment pursuant to agreement with any payor.
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Section 45. Section 465.014, Florida Statutes, is amended to read: (b) The recipient of a renewal certificate may engage in the practice
of pharmacy to the extent that such practice is a necessary part of his465.014 Pharmacy technician.-No person other than a licensed duties in connection with his faculty position in the school or college and

pharmacist or pharmacy intern may engage in the practice of the profes- its affiliated clinics and teaching hospitals which are registered with the
sion of pharmacy, except that a licensed pharmacist may delegate to non- board as sites at which holders of pharmacy specialist certificates will be
licensed pharmacy technicians those duties, tasks, and functions which practicing.
do not fall within the purview of s. 465.003(13)42-. All such delegated
acts shall be performed under the direct supervision of a licensed phar- Section 50. Section 465.0125, Florida Statutes, is amended to read:
macist who shall be responsible for all such acts performed by persons 465.0125 Consultant pharmacist license; application, renewal, fees
under his supervision. No licensed pharmacist shall supervise more than responsibilities-
one pharmacy technician unless otherwise permitted by the guidelines
adopted by the board. The board shall establish guidelines to be followed (1) The department shall issue or renew a consultant pharmacist
by licensees or permittees in determining the circumstances under which license upon receipt of an initial or renewal application which conforms
a licensed pharmacist may supervise more than one but not more than to the requirements for consultant pharmacist initial licensure or renewal
two pharmacy technicians. as promulgated by the board by rule and a fee set by the board not to

exceed $250. The consultant pharmacist shall be responsible for main-
Section 46. Paragraph (c) of subsection (2) of section 465.015, Florida taining all drug records required by law and for establishing drug han-

Statutes, is amended to read: dling procedures for the safe handling and storage of drugs. The consult-
ant pharmacist may also be responsible for ordering and evaluating any

465.015 Violations and penalties.- laboratory or clinical testing when, in the judgment of the consultant
(2) It .is~~~~ ulawf for any personpharmacist, such activity is necessary for the proper performance of the

(2) It is unlawful for any person: consultant pharmacist's responsibilities. Such laboratory or clinical test-
(c) To sell or dispense drugs as defined in s. 465.003(8)k7 without ing may be ordered only with regard to patients residing in a nursing

first being furnished with a prescription. 'home facility, and then only when authorized by the medical director of
the nursing home facility. The consultant pharmacist must have com-

Section 47. Subsection (19) of section 499.003, Florida Statutes, is pleted such additional training and demonstrate such additional qualifi-
amended to read: cations in the practice of institutional pharmacy as shall be required by

the board of Pharmacy in addition to licensure as a registered pharma-
499.003 Definitions of terms used in ss. 499.001-499.081.-As used in cist. The board shall promulgate rulco noccoary- to implement and

ss. 499.001-499.081, the term: administer thie- oetion.

(19) "Legend drug," "prescription drug," or "medicinal drug" means (2) Notwithstanding the provisions of subsection (1), a consultant
any drug, including, but not limited to, finished dosage forms, or active pharmacist or a Doctor of Pharmacy may also be responsible for order-
ingredients subject to, defined by, or described by s. 503(b) of the Federal ing and evaluating any laboratory or clinical testing for persons under
Food, Drug, and Cosmetic Act or s. 465.003(8A)4, s. 499.007(12), or s. the care of a licensed home health agency when, in the judgment of the
499.0122(1)(b) or (c). consultant pharmacist or Doctor of Pharmacy, such activity is necessary

for the proper performance of his or her responsibilities and only when
Section 48. Effective upon this act becoming a law, section 465.0075, authorized by the person's physician. In order for the consultant phar-

Florida Statutes, is created to read: macist or Doctor of Pharmacy to qualify and accept this authority, he
or she shall receive 3 hours of continuing education relating to labora-465.0075 Licensure of certain foreign-trained pharmacists.-Not- tory and clinical testing as established by the board.

withstanding ss. 455.218 and 465.007(1)(b)2., a graduate of a 4-year
undergraduate pharmacy program of a school or college of pharmacy (3) The board shall promulgate rules necessary to implement and
located outside the United States, who has been a resident of this state administer this section.
for a continuous period of at least 1 year as of January 1, 1992, and has Section 51. Subsection (1) of section 465.0156, Florida Statutes, is
submitted proof to the department that he has practiced pharmacy in his amended to read '
country of origin for at least 1 year or has been employed as a pharmacy
technician in a permitted pharmacy in this state, is eligible, upon the 465.0156 Registration of nonresident pharmacies.-
filing of the application and payment of the fees required by s.
465.007(1) (a), to take the licensure examination. This section expires July (1) Any pharmacy which is located outside this state and which ships,
1, 1995. mails, or delivers, in any manner, a dispensed medicinal drug into this

state shall be considered a nonresident pharmacy, shall be registered with
Section 49. Section 465.0105, Florida Statutes, is created to read: the board, provide pharmacy services at a high level of protection and

competence, and disclose to the board the following specific information:
465.0105 Pharmacy specialist certificate.-

(a) That it maintains at all times a valid, unexpired license, permit,
(1) A pharmacy specialist certificate may be issued without examina- or registration to operate the pharmacy in compliance with the laws of

tion to an individual who: the state in which the dispensing facility is located and from which the
medicinal drugs shall be dispensed;

(a) Is the recipient of a degree from a school or college of pharmacy
accredited by an accrediting agency recognized and approved by the (b) The location, names, and titles of all principal corporate officers
United States Department of Education, and the pharmacist who serves as the prescription department manager

for all pharmiaist who are dispensing medicinal drugs to residents of
(b) Holds a valid, current license to practice pharmacy in another this state. This disclosure shall be made on a biennial an annual basis

state. with permit renewal and within 10 30 days after any change of office
location, corporate officer, or pharmacist serving as the prescription(c) Meets the requirements of s. 465.007(1)(a) and (b) and the department manager for dispensing medicinal drugs to residents of this

requirements of ss. 465.008 and 465.009, if applicable, state;

(2) The certificate shall authorize the holder to practice only in con- (c) That it complies with all lawful directions and requests for infor-
junction with a school or college of pharmacy and its affiliated clinics or mation from the regulatory or licensing agency of all states in which it is
teaching hospitals which are registered with the board as sites at which licensed as well as with all requests for information made by the board
holders of pharmacy specialist certificates will be practicing. Such certifi- pursuant to this section. It shall respond directly to all communications
cate shall automatically expire when the holder's relationship with the from the board concerning emergency circumstances arising from errors
school or college is terminated or after a period of 24 months, whichever in the dispensing of medicinal drugs to the residents of this state;
occurs sooner, and is not renewable.

(d) That it maintains its records of medicinal drugs dispensed to
(3)(a) Notwithstanding the provisions of subsection (2), a pharmacy patients in this state so that the records are readily retrievable from the

specialist certificate is renewable every 2 years by a holder who applies other business records of the pharmacy and from the records of other
to the board on a form prescribed by the board. medicinal drugs dispensed; and
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(e) That during its regular hours of operation but not less than 6 days (b) Any medicinal drug recommended by the U.S. Food and Drug
per week, for a minimum of 40 hours per week, a toll-free telephone ser- Administration Advisory Panel for transfer to over-the-counter status
vice shall be provided to facilitate communication between patients in pending approval by the U.S. Food and Drug Administration.
this state and a pharmacist at the pharmacy who has access to the
patient's records. This toll-free number must be disclosed on the label (c) Any medicinal drug containing any antihistamine or decongestant
affixed to each container of dispensed medicinal drugs. as a single active ingredient or in combination.

Section 52. Section 465.0196, Florida Statutes, is amended to read: (d) Any medicinal drug containing fluoride in any strength.

465.0196 Special pharmacy permits; special nonprofit pharmacies.- (e) Any medicinal drug containing lindane in any strength.

(1) Any person desiring a permit to operate a pharmacy which does However, any drug which is sold as an over-the-counter proprietary drug
not fall within the definitions set forth in s. 465.003(11,40)(a), (b), and under federal law shall not be included in the formulary or otherwise
(c) shall apply to the department for a special pharmacy permit. If the affected by this section.
board certifies that the application complies with the applicable laws and
rules of the board governing the practice of the profession of pharmacy, Section 54. Section 831.30, Florida Statutes, is amended to read:
the department shall issue the permit. No permit shall be issued unless
a licensed pharmacist is designated to undertake the professional super- 831.30 Medicinal drugs; fraud in obtaining.-Whoever:
vision of the compounding and dispensing of all drugs dispensed by the (1) Falsely makes, alters, or forges any prescription, as defined in
pharmacy. The licensed pharmacist shall be responsible for maintaining o 65031() for a medicinal drug other than a 
all drug records and for providing for the security of the area in the facil- chapter 465 93 for a medicinal drug other than a drug con-
ity in which the compounding, storing, and dispensing of medicinal drugs trolled by chapter 893;
occurs. The permittee shall notify the department within 10 days of any (2) Knowingly causes such prescription to be falsely made, altered,
change of the licensed pharmacist responsible for such duties. forged, or counterfeited; or

(2) Any person desiring to operate a kidney dialysis home health (3) Passes utters or publishes such prescription or otherwise know-
care system shall apply to the department for a special pharmacy 3 hls utts or fre dc prescription as true
permit. If the board certifies that the application complies with the gy olds out such false or forged prescription as true,
applicable laws and rules, the department shall issue the permit. with intent to obtain such drug, is shell be guilty of a misdemeanor of the
Kidney dialysis home health care systems are limited in scope to the second degree, punishable as provided in s. 775.082 or s. 775.083. A
direct delivery of dialysis solutions and supplies to patients with second or subsequent conviction constitutes shall constitute a misde-
chronic kidney failure by drug wholesalers governed by chapter 499, meanor of the first degree, punishable as provided in s. 775.082 or s.
provided that: 775.083.

(a) A licensed physician has ordered the dialysis solutions and sup- Subsection (13) is added to section 466.003, Florida Stat-
plies and supervises the patient s care. Section 55. Subsection (13) is added to section 466.003, Florida Stat-

utes, to read:
(b) The patient has been trained in home dialysis therapy. 466.003 Definitions.-As used in this chapter:* * ^ f~~~~~~~~~~~~~~466.003 Definitions.-As used in this chapter:
(c) The dialysis solutions and supplies are prepackaged, pre-

labeled, and distributed from a source authorized under chapter 499. (13) 'Oral and maxillofacial surgery means the specialty of den-
tistry involving diagnosis, surgery, and adjunctive treatment of dis-

(d) Distribution within the state shall be under the supervision of a eases, injuries, and defects involving the functional and esthetic aspects
licensed consulting pharmacist licensed under s. 465.0125. The licensed of the hard and soft tissues of the oral and maxillofacial regions. This
consulting pharmacist shall, as part of his responsibility, prepare and term may not be construed to apply to any individual exempt under s.
maintain a practice and procedure manual, maintain all dialysis solu- 466 002(1)
tion and supply records, provide for the security of the area in the facil-
ity in which the dialysis solutions and supplies are stored and distrib- Section 56. Paragraph (a) of subsection (2) of section 466.004, Florida
uted, and engage in periodic inspections of the facility necessary for the Statutes, is amended to read:
proper performance of the licensed consultant pharmacist's responsibil-
ities. The permittee shall notify the department within 10 days of any 466.004 Board of Dentistry.-
change of the licensed consulting pharmacist responsible for such Legislature that coun-
duties. (2) To advise the board, it is the intent of the Legislature that coun-

cils be appointed as specified in paragraphs (a), (b), and (c). The depart-
(3) The board shall adopt rules that provide for the operation of ment shall provide administrative support to the councils and shall pro-

special nonprofit pharmacies to dispense prescription drugs to indigent vide public notice of meetings and agenda of the councils. Councils shall
patients. include at least one board member who shall chair the council and shall

Section 53. Subsection (1) of section 465.186, Florida Statutes, include nonboard members. All council members shall be appointed by
Section 53. Subsection (1) of section 465.186, Florida Statutes, the board chairman. Council members shall be appointed for 4-year

amended to read: terms, and all members shall be eligible for reimbursement of expenses
465.186 Pharmacist's order for medicinal drugs; dispensing proce- in the manner of board members.

dure; development of formulary.- (a) A Council on Dental Hygiene shall be appointed by the chairman

(1) There is hereby created a committee composed of two members of of the board and shall include one dental hygienist member of the board,
the Board of Medicine licensed under chapter 458 chosen by said board, who shall chair the council, one dental member of the board, and three
one member of the Board of Osteopathic Medicine licensed under chap- dental hygienists who are actively engaged in the practice of dental
ter 459 chosen by said board, three members of the Board of Pharmacy hygiene in this state. The council shall meet twice annually or more often
licensed under this chapter and chosen by said board, and one additional at the request of the board chairman or the council chairman, or with the
person with a background in health care or pharmacology and two con- approval of the secretary of the department. The council shall meet for
sumers chosen by the committee. The committee shall establish a formu- the purpose of recommending devyeloping proposed rules and policies
lary of medicinal drug products and dispensing procedures which shall be rcmm ndationi to the board on matters pertaining to that part of den-
used by a pharmacist when ordering and dispensing such drug products tistry consisting of educational, preventive, or therapeutic dental hygiene
to the public. Dispensing procedures may include matters related to services; dental hygiene licensure, discipline, or regulation; and dental
reception of patient, description of his condition, patient interview, hygiene education.
patient physician referral, product selection, and dispensing and use limi-
tations. In developing the formulary of medicinal drug products, the com- Section 57. Paragraph (d) is added to subsection (2) of section
mittee may include products falling within the following categories: 466.006, Florida Statutes, to read:

(a) Any medicinal drug of single or multiple active ingredients in any 466.006 Examination of dentists.-
strengths when such active ingredients have been approved individually
or in combination for over-the-counter sale by the U.S. Food and Drug (2) An applicant shall be entitled to take the examinations required
Administration. in this section to practice dentistry in this state if he:
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(d) Has not been convicted of, or entered a plea of nolo contendere (8) Nonpublic educational institutions that conduct approved mid-
to, regardless of adjudication, a crime that directly relates to the func- wifery programs must hold full accreditation or provisional accredita-
tions and duties of a dentist or the practice of dentistry. tion, or be seeking accreditation from, the Commission on Recognition

of shall be aeeredited by a member of the Council on PostsecondarySection 58. Paragraph (ij) is added to subsection (1) of section Accreditation and shall be licensed by the State Board of Independent
466.028, Florida Statutes, and paragraph (c) of subsection (2) of that sec- Postsecondary Vocational, Technical, Trade, and Business Schools.
tion is amended, to read:

(9) Public institutions that conduct approved midwifery training466.028 Grounds for disciplinary action; action by the board.- programs must be accredited by one of the regional accrediting associa-

(1) The following acts shall constitute grounds for which the disci- tions recognized by the United States Department of Education.
plinary actions specified in subsection (2) may be taken: Section 63. For the purpose of incorporating the amendment to sec-

(jj) Advertising specialty services in violation of this chapter. tion 467.009, Florida Statutes, in references thereto, subsections (1), (3),
and (4) of section 467.205, Florida Statutes, are reenacted to read:

(2) When the board finds any applicant or licensee guilty of any of
the grounds set forth in subsection (1), it may enter an order imposing 467.205 Approval of midwifery programs.-
one or more of the following penalties: (1) An organization desiring to conduct an approved program for the

(c) Imposition of an administrative fine not to exceed $5,000 $349 education of midwives shall apply to the department and submit such
for each count or separate offense. evidence as may be required to show that it complies with s. 467.009 and

with the rules of the department. Any accredited or state-licensed insti-
Section 59. For the purpose of incorporating the amendments to see- tution of higher learning, public or private, may provide midwifery edu-

tions 466.006 and 466.028, Florida Statutes, in references thereto, section cation and training.
466.011, Florida Statutes, is reenacted to read:

466011 Florida Statuteisrenact(3) The department shall survey each organization applying for
466.011 Licensure.-The board shall certify for licensure by the approval. If the department is satisfied that the program meets the

department any applicant who satisfies the requirements of s. 466.006 or requirements of s. 467.009 and rules adopted pursuant to that section, it
s. 466.007. The board may refuse to certify an applicant who has violated shall approve the program.
any of the provisions of s. 466.026 or s. 466.028.

(4) The department shall, at least once every 3 years, certify whether
Section 60. Section 466.0282, Florida Statutes, is created to read: each approved midwifery program complies with the standards developed

under s. 467.009.
466.0282 Specialties.-

Section 64. Paragraph (e) is added to subsection (2) of section(1) A dentist licensed under this chapter may not hold himself out as 468.1115, Florida Statutes, to read:
a specialist unless the dentist:

468.1115 Exemptions.-(a) Has completed a specialty educational program approved by the
American Dental Association and the Commission on Dental Accredita- (2) The provisions of this part shall not apply to:
tion;

(e) Persons certified by the Council for Accreditation on Occupa-
(b) Is eligible for examination by a national specialty board recog- tional Hearing Conservation (CAOHC) who, operating under the scope

nized by the American Dental Association; of that certification, conduct only industrial audiometric testing using
/IT ,., .„ ,. , -i.Li. _i .. 11,1 ~Occupational Safety and Health Administration (OSHA) guidelines.

(c) Is a diplomat of a national specialty board recognized by the Occupational Safety and Health Administration (OSHA) guidelines.
American Dental Association; or Section 65. Section 468.1145, Florida Statutes, is amended to read:

(d) Has continuously held himself out as a specialist in a recognized 468.1145 Fees; establishment; disposition.-
specialty since December 31, 1964.~specialty since December 31, 1964. ~(1) The board, by rule, shall establish fees to be paid for application,

(2) Notwithstanding the provisions of subsection (1), a dentist may examination, reexamination, licensing, and renewal, reactivation rein
state that his practice is limited to one or more types of specialty services statement, and recordmaking and reeordkccping. The board may also
recognized by the American Dental Association when this is true, pro- establish, by rule, a delinquency fee Ilte renewal penalty. The board shall
vided the dentist states whether the service will be performed by a gen- establish fees that whieh are adequate to ensure continued operation of
eral dentist or a specialist. the board and to fund the proportionate expenses incurred by the depart-

ment in carrying out its licensure and other related responsibilities under
Section 61. Effective upon this act becoming a law, section 466.045, this part. Fees shall be based on department estimates of the revenue

Florida Statutes, is created to read: required to implement this part and the provisions of law with respect to

466.045 Annual accounting of licensure fees collected.-The depart- the regulation of speech-language pathologists and audiologists.
ment shall, by July 1, 1994, develop and maintain an accounting of fees (2) The application fee shall not exceed $200 and shall be nonrefund-
collected for each permit, registration, certificate, and license issued or able.
renewed under this chapter for each year beginning January 1, 1989, and
continuing thereafter. The accountings shall show the fees collected for (3) The examination fee shall be in an amount which covers the costs
each type of permit, registration, certificate, and license issued or of obtaining and administering the examination and shall be refunded if
renewed and how those fees were allocated and spent. The department the applicant is found ineligible to sit for the examination. The combined
shall provide a copy of the accounting for any year to any person, upon fees for initial application and examination shall not exceed $200 plus the
request, pursuant to s. 119.07. actual per applicant cost to the department for developing or procuring

the licensure examination.
Section 62. Effective upon this act becoming a law, subsections (2)

and (8) of section 467.009, Florida Statutes, are amended, and subsection (4) The initial license fee shall not exceed $500.
(9) is added to said section, to read:

'(9) is dddtsideciontred:(5) The provisional license fee shall not exceed $200.
467.009 Midwifery programs; education and training requirements.-

(6) The fee for licensure by endorsement shall not exceed $500 $200.
(2) An approved midwifery program shall include a course of study

and clinical training for a minimum of 3 years. If the applicant is a physi- (7) The fee for certification as a speech-language pathology assistant
cian assistant, registered nurse, or a licensed practical nurse or has previ- or an audiology assistant shall not exceed $200 $50.
ous nursing or midwifery education, the required period of training may (8) The biennial renewal fee shall not exceed $500.
be reduced to the extent of the applicant's qualifications, as determined
under rules adopted by the department. In no case shall the training be (9) The fee for application for an inactive status license or for reacti-
reduced to a period of less than 2 years. vation of an inactive status license shall not exceed $200 $400.
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(10) All moneys derived from fees and fines imposed pursuant to this (c) Completed 300 clock hours of supervised clinical practice with 200

part shall be deposited as required by s. 215.37. clock hours in the area of audiology. The supervised clinical practice shall
be completed within the training institution or one of its cooperating pro-

Section 66. Section 468.1155, Florida Statutes, is amended to read: grams.

468.1155 Provisional license; requirements.- (4) Applicants for dual licensure pursuant to this section who have

(1) A provisional license shall be required prior to initiating the pro- met the requirements of subsection (2) or subsection (3) are not required

fessional employment experience required pursuant to s. 468.1165. Any to hold a second master's degree.

personi desiring a provisional license to practice speech-language pathol- (5)44 The board, by rule, shall establish requirements for the
ogy or audiology shall apply to the department. renewal of a provisional license. However, no person shall obtain a provi-

(2) The department shall issue a provisional license to practice sional license for a period that whih exceeds 24 months.

speech-language pathology to each applicant whom the board certifies Section 67. Paragraph (b) of subsection (2) of section 468.1215, Flor-
has: ida Statutes, is amended to read:

(a) Completed the application form and remitted the required fees, 468.1215 Speech-language pathology assistant and audiology assis-
including a nonrefundable application fee. tant; certification.-

(b) Received a master's degree with a major emphasis in speech- (2) The department shall issue a certificate as a speech-language

language pathology from an institution of higher learning recognized and pathology assistant or as an audiology assistant to each applicant whom
approved which, at the time the applicant was enrolled and graduated, the board certifies has:
was accredited by an accrediting agency recognized by the Commission
on Recognition of Council on Postsecondary Accreditation or from an (b) Completed at least 24 semester hours of coursework as approved
institution which is publicly recognized as a member in good standing by the board at an institution accredited by an accrediting agency recog-
with the Association of Universities and Colleges of Canada. An applicant nized by the Commission on Recognition of Council on Postsecondary
who graduated from a program at a university or college outside the Accreditation.
United States or Canada shall present documentation of the determina-
tion of equivalency to standards established by an accrediting agency Section 68. Paragraphs (h) and (u) of subsection (1) of section

recognized by the Commission on Recognition of programs accredited by 468.1295, Florida Statutes, are amended to read:

the Council on Postsecondary Accreditation in order to qualify. The 468.1295 Disciplinary proceedings.-
applicant must shall have completed a total of 60 semester hours that
which include: (1) The following acts constitute grounds for both disciplinary actions

as set forth in subsection (2) and cease and desist actions by the depart-
1. Fundamental information applicable to the normal development ment as set forth in s. 455.228.

and use of speech, hearing, and language;,-and information about training
in management of speech, hearing, and language disorders;; and which (h) Practicing with a revoked, suspended, of inactive, or delinquent

previde information supplementary to these fields. license.

2. Six semester hours in audiology. (u) Failing to notify the board of a change in mailing address within
30 days after the change Failure to submit to the board on an annual

3. Thirty of the required 60 these semester hours shall be in courses baoio, or ouch other basic as may be provided by rule, certification of test

acceptable toward a graduate degree by the college or university in which ing and calibration of audiometric testing equipment on the form
these courses were taken. Of these 30 semester hours, 24 semester hours approved by the board.
must shall be in speech-language pathology.

Section 69. Subsection (1) of section 468.1695, Florida Statutes, is
(c) Completed 300 clock hours of supervised clinical practice with 200 amended to read:

clock hours in the area of speech-language pathology. The supervised
clinical practice shall be completed within the training institution or one 468.1695 Licensure by examination.-
of its cooperating programs. (1) Any person desiring to be licensed as a nursing home administra-

(3) The department shall issue a provisional license to practice tor shall apply to the department to take the licensure examination. The
audiology to each applicant whom the board certifies has: examination shall be given at least two fee times a year and shall

include, but not be limited to, questions on the subjects of nursing home
(a) Completed the application form and remitted the required fees, administration such as:

including a nonrefundable application fee.
(a) Applicable standards of nursing home health and safety;

(b) Received a master's degree with a major emphasis in audiology (a) Applicable standards of nursing home health and safety;

from an institution of higher learning recognized and approved which-at (b) Federal, state, and local health and safety laws and rules;

the time the applicant was enrolled and graduated was accredited by an
accrediting agency recognized by the Commission on Recognition of (c) General administration;

Council on Postsecondary Accreditation or from an institution which is (d) Psychology of patient care;
publicly recognized as a member in good standing with the Association of
Universities and Colleges of Canada. An applicant who graduated from a (e) Principles of medical care;

program at a university or college outside the United States or Canada
must shall present documentation of the determination of equivalency to (f) Personal and social care;

standards established by an accrediting agency recognized by the Comn- (g) Therapeutic and supportive care and services in long-term care;
mission on Recognition of programs accredited by the Council on Post-
secondary Accreditation in order to qualify. The applicant must shell (h) Departmental organization and management;

have completed a total of 60 semester hours which include: (i) Community interrelationships; and

1. Fundamental information applicable to the normal development
and use of speech, hearing, and language;,-and information about training u) Terminology.
in management of speech, hearing, and language disorders;; and which The board may, by rule, adopt use of a national examination in lieu of
provide information supplementary to these fields. part or all of the examination required by this part.

2. Six semester hours in speech-language pathology. Section 70. Section 468.209, Florida Statutes, is amended to read:

3. Thirty of the required 60 these semester hours shall bhe in courses 468.209 Requirements for licensure.-
acceptable toward a graduate degree by the college or university in which
these courses were taken. Of these 30 semester hours, 24 semester hours (1) An applicant applying for a license as an occupational therapist or

must shell be in audiology. as an occupational therapy assistant shall file a written application,
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accompanied by the application for licensure fee prescribed in s. 468.221, eign national jurisdiction which requires standards for licensure deter-
on forms provided by the board, showing to the satisfaction of the board mined by the board to be equivalent to the requirements for licensure in
that he: this act.

(a) Is of good moral character. Section 72. Section 468.225, Florida Statutes, is amended to read:

(b) Has successfully completed the academic requirements of an edu- 468.225 Exemptions Paroono and practiaos not affactad.-
cational program in occupational therapy recognized by the board, with
concentration in biologic or physical science, psychology, and sociology, (1) Nothing in this act shall be construed as preventing or restricting
and with education in selected manual skills. For an occupational thera the practice, services, or activities of:
pist, ouch a program shall be arccdited by the Amomricon Mcdieal Aseei- (a) Any person licensed in this state by any other law from engaging
atiaon in collaboration with the American Occupational Therapy Asaeeia in the profession or occupation for which he is licensed.
tion. For an occupational therapy assistant, such a program shall be
approved by the A rican Occupational ThrapyAoociatin. (b) Any person employed as an occupational therapist or occupa-

tional therapy assistant by the United States, if such person provides
(c) Has successfully completed a period of supervised fieldwork expe- occupational therapy solely under the direction or control of the organi-

rience at a recognized educational institution or a training program zation by which he is employed.
approved by the educational institution where he met the academic
requirements. For an occupational therapist, a minimum of 6 months of (c) Any person pursuing a course of study leading to a degree or cer-
supervised fieldwork experience is required. For an occupational therapy tificate in occupational therapy at an accredited or approved educational
assistant, a minimum of 2 months of supervised fieldwork experience is program, if such activities and services constitute a part of a supervised
required. course of study and if such a person is designated by a title which clearly

indicates his or her status as a student or trainee.
(d) Has passed an examination conducted or adopted by the board as

provided in s. 468.211. (d) Any person fulfilling the supervised fieldwork experience require-
ments of s. 468.209, if such activities and services constitute a part of the

(2) An applicant who has practiced as a state-licensed or American experience necessary to meet the requirements of that section.
Occupational Therapy Association-certified occupational therapy assis-
tant for 4 years and who has completed a minimum of 6 months of super- (e) -Any person employed by, or working under the direct supervision
vised fieldwork experience may take the examination to be licensed as an of, an occupational therapist as an occupational therapy aide.
occupational therapist without meeting the educational requirements for
occupational therapists made otherwise applicable under paragraph (2) No provision of this act shall be construed to prohibit physicians,
(1)(h). physician assistants, nurses, physical therapists, osteopathic physicians

or surgeons, er clinical psychologists, or speech-language pathologists or
(3) If the board determines that an applicant is qualified to be audiologists from using occupational therapy as a part of or incidental to

licensed by endorsement under s. 468.213, the board may issue the appli- their profession, when they practice their profession under the statutes
cant a temporary permit to practice occupational therapy until the next applicable to their profession.
board meeting at which license applications are to be considered, but not
for a longer period of time. Only one temporary permit by endorsement Section 73. Subsections (11) through (15) of section 468.301, Florida
shall be issued to an applicant, and it shall not be renewable. Statutes, are renumbered as subsections (12) through (16), respectively,

and a new subsection (1 L) is added to said section to read:
(4) If the board determines that the applicant has not passed an

examination, which examination is recognized by the board, to determine 468.301 Definitions.--As used in this part, the term:
competence to practice occupational therapy and is not qualified to be (11) "Mammographer' means a person who is certificated in mam-
licensed by endorsement, but has otherwise met all the requirements of mography.
this section and has made application for the next scheduled examina-
tion, the board may issue the applicant a temporary permit allowing him Section 74. Paragraph (e) of subsection (2), paragraphs (a), (d), and
to practice occupational therapy under the supervision of a licensed occu- (f) of subsection (3), and paragraph (a) of subsection (6) of section
pational therapist until notification of the results of the examination. An 468.302, Florida Statutes, are amended, paragraph (g) is added to subsec-
individual who has passed the examination may continue to practice tion (2), and paragraph (h) is added to subsection (3) of said section, to
occupational therapy under his temporary permit until the next meeting read:
of the board. An individual who has failed the examination shall not con-
tinue to practice occupational therapy under his temporary permit; and 468.302 Use of radiation; identification of certified persons; limita-
such permit shall be deemed revoked upon notification to the board of tlons; exceptions-
the examination results and the subsequent, immediate notification by (2)
the board to the applicant of the revocation. Only one temporary permit
by examination shall be issued to an applicant, and it shall not be renew- (e) Only a person holding a certificate as a radiation therapist thor
able. However, applicants enrolled in a full-time advanced master's apy technologist may use the title "Certified Radiologic Technologist-
occupational therapy education program who have completed all Therapy" or the letters "CRT-T" after his name.
requirements for licensure except examination shall, upon written
request, be granted a temporary permit valid for 6 months even if that (g) A person holding a certificate as a mammographer may use the
period extends beyond the next examination, provided the applicant title certified Radiologic Technologist-Mammography" or the letters
has not failed the examination. This permit shall remain valid only CRT-M" after his name.
while the applicant remains a full-time student and, upon written No other person is entitled to so use a title or letters contained in this
request, shall be renewed once for an additional 6 months. subsection or to hold himself out in any way, whether orally or in writing,

Section 71. Section 468.213, Florida Statutes, is amended to read: expressly or by implication, as being so certified.

468.213 Licensure by endorsement.- (3)(a) A person holding only a certificate as a basic X-ray machine
operator may perform general diagnostic radiographic and general fluoro-

(1) The board may waive the examination and grant a license to any scopic procedures, specifically excluding mammographic, nuclear medi-
person who presents proof of current certification as an occupational cine, and radiation therapy procedures, under the direct supervision and
therapist or occupational therapy assistant by the American Occupa- control of a licensed practitioner in that practitioner's office or in a hospi-
tional Therapy Certification Board A fseeiatien if the board determines tal pursuant to paragraph (b). A basic X-ray machine operator may par-
the requirements for such certification to be equivalent to the require- ticipate in additional approved programs as provided by rule of the
ments for licensure in this act. department.

(2) The board may waive the examination and grant a license to any (d) A person holding only a certificate as a general radiographer may
applicant who presents proof of current licensure as an occupational ther- not perform mammography, nuclear medicine, or and radiation therapy
apist or occupational therapy assistant in another state, the District of procedures. A general radiographer may participate in additional
Columbia, or any a territory or jurisdiction of the United States or for- approved programs as provided by rule of the department.
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(f) A person holding only a certificate as a radiation therapist the- Section 78. Paragraph (a) of subsection (2) and subsection (3) of sec-

apy technologist may administer only X radiation and ionizing radiation tion 468.307, Florida Statutes, are amended to read:

emitted from particle accelerators and external beam teletherapy from
sealed sources of radioactive material to human beings for therapeutic or 468 307 Certificate; issuance; possession; display.-
simulation purposes and perform brachytherapy. (2)(a) The department may, at its discretion, issue a temporary cer-

. . , ~~~~~~~~tificate to:
(h) A person holding only a certificate as a mammographer may tificate to

only perform mammographic procedures. 1. An applicant who has completed an educational program and is

awaiting examination for a certificate specified in s. 468.302(2)(b), (c),
(6) Requirement for certification does not apply to: (e), ef (f), or (g), if the applicant has met all other requirements estab-

(a) A hospital resident who is not a licensed practitioner in this state lished pursuant to s. 468.304.

or a student enrolled in and attending a school or college of medicine, 2. A basic X-ray machine operator, if such person is under the direct
osteopathy, chiropody, podiatry, or chiropractic or a radiologic technol- supervision of a licensed practitioner and the licensed practitioner has
ogy educational program and who applies radiation to a human being not requested issuance of a temporary certificate within the previous 18
while under the general direct supervision of a licensed practitioner. months, upon application by a licensed practitioner who is practicing in

Section 75. Subsection (2) and paragraph (b) of subsection (4) of sec- an office of five of fewer licensed practitioners.

tion 468.304, Florida Statutes, are amended to read: 3. A basic X-ray machine operator-podiatry, if such person is under

468.304 Certification examination; admission.-The department the direct supervision of a licensed podiatrist and the licensed podiatrist
shall admit to examination for certification any applicant who pays to the has not requested issuance of a temporary certificate within the previous
shall admit to examination for certification any applicant who pays to the 18 months, upon application by a licensed podiatrist who is practicing in
department a nonrefundable fee not to exceed $100 and submits satisfac- 18 months, upon applicatin by a licensed podiatrist who is practicing in
tory evidence, verified by oath or affirmation, that he: an office of five or fewer licensed podiatrists.

(2) Is a high school graduate or has successfully completed the (3) Every employer of radiologic technologists shall display an origi-
(2) Is a high school graduate or has successfully completed the such employees in a place accessi-

requirements for a graduate equivalency diploma (GED) or its equiva- nal certificate the tfiat of all of such employees in a place access-w.

lent, or holds a degree from an accredited college or university; ble to ew.
Section 79. Section 468.3071, Florida Statutes, is created to read:

(4)
468.3071 Certification based on prior experience.-

(b)1. With respect to an applicant for a basic X-ray machine opera-
tor's certificate, has completed a course of study approved by the depart- (1) The department shall issue a certificate for mammography with-

ment with appropriate study material provided the applicant by the out examination to any person who makes application to the department

department; in writing by July 1, 1995, accompanied by a nonrefundable fee not to
exceed $75, and who, on January 1, 1995:

2. With respect to an applicant for a basic X-ray machine operator- ,19
podiatry certificate, has completed a course of study approved by the (a) Has been employed as a general radiographer for the previous

department, provided that such course of study shall be limited to that year; and
information necessary to perform radiographic procedures within the (b) Holds mammographic credentials from the American Registry of
scope of practice of a podiatrist licensed pursuant to chapter 461; Radiologic Techologists or its equivalent.

3. With respect only to an applicant for a general radiographer's cer- (2) Application shall be made on forms prescribed by the department
tificate who is a basic X-ray machine operator certificateholder, has com- and shal be accompanied by such other evidence of qualifications as may
pleted an educational program or a 2-year training program that takes required.
into account the types of procedures and level of supervision usually and e reqre.
customarily practiced in a hospital, which educational or training pro- (3) This section is repealed on July 1, 1995.
gram complies with the rules of the department; e}

gram complies with the rules of the department; Section 80. Paragraph (a) of subsection (1) and subsection (4) of sec-

4. With respect only to an applicant for a nuclear medicine technolo- tion 468.309, Florida Statutes, are amended to read:
gist's certificate who is a general radiographer certificateholder, has com- Certificate; duration; renewal; reversion to inactive status
pleted an educational program or a 2-year training program that takes 468.309 Certificate; duration; renewal; reversion to inactive status.-

into account the types of procedures and level of supervision usually and (1)(a) A radiologic technologist's certificate issued between January

customarily practiced in a hospital, which educational or training pro- I and June 30 of any year in accordance with this part automatically

gram complies with the rules of the department; or, expires on June 30 Dooeeembe-4r 31 of the year following the year of issu-

5. With respect only to an applicant for a mammographers certii- ance. A radiologic technologist's certificate issued between July 1 and
5.With respect only to an applicant for a mammographer's certifi- Decmbe 31 of an eri accordance with this part automatically

cate, has completed 1 year of work experience as a general radiographer December 31 of any year in accordance with this part automaticallye. A

certificateholder or has completed an educational program approved by expires on June 30 of the second year following the year of issuance. A

the department. certificate shall be renewed by the department for a period of 2 years
upon payment of a nonrefundable renewal fee in an amount not to

No application for a limited computed tomography certificate shall be exceed $75 and upon submission of a renewal application containing such

accepted. All persons holding valid computed tomography certificates as information as the department deems necessary to show that the appli-

of October 1, 1984, are subject to the provisions of s. 468.309. cant for renewal is a radiologic technologist in good standing and has
completed any continuing education requirements which may be estab-

Section 76. The introductory paragraph of section 468.306, Florida lished by the department. Certificateholders issued a certificate with an

Statutes, is amended to read: expiration date of December 31, 1994, shall be issued renewed certifi-

468306 Examinatons-All applicants, except those certified pursu cates expiring on June 30, 1996, with fees and continuing education
468.ant to s 4683065 or s 468 3071, shall be requiredpt those certified pursu- pass an examination requirements prorated accordingly. Certificateholders issued a certifi-

ant to s. 468.3065 or s 468 3071, shall be required to pass an examination cate with an expiration date of December 31, 1995, shall be issued
The department is authorized to develop or use examinations for each renewed certificates expiring on June 30, 1997, with fees and continuing
type of certificate. education requirements prorated accordingly.

Section 77. Section 468.3065, Florida Statutes, is amended to read: (4) Any certificate which is not renewed at the end of the biennium

468.3065 Certification by endorsement.-The department may issue prescribed by the department shall automatically revert to an involun-

a certificate by endorsement to practice radiologic technology to an appli- tary inactive status. Such certificate may be reactivated only if the certif-

cant who, upon applying to the department and remitting a nonrefund- icateholder meets the other qualifications for reactivation in s. 468.3095.

able fee not to exceed $50, demonstrates to the department that he holds Section 81. Subsection (1) and paragraph (a) of subsection (2) of sec-
a current certificate, license, or registration to practice radiologic technol- tion 468.3095, Florida Statutes, are amended to read:
ogy, provided that the requirements for such certificate, license, or regis-
tration are deemed by the department to be substantially equivalent to 468.3095 Inactive status; reactivation; automatic suspension; rein-

those established under this part and rules adopted hereunder. statement.-
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(1) A certificateholder may request that his certificate be placed in an make-reeemmerndations to the departAment on the perornnl appropriate
inactive status by making application to the department and paying a te eenduct sueh preeedurcs and the minimum qualifications for souch pr
nonrefundable fee in an amount set by the department not to exceed $50. sennel,

(2)(a) A certificate which has been inactive for less than 1 year after (k74)Tkhieeetion -i e- repald on O Itober 1 1994, and th Advior;
the end of the biennium prescribed by the department may be renewed Ceuneil on RadiationProtction hall reviwd by the Lgilatur
pursuant to s. 468.309 upon payment of a nonrefundable the late renewal peantto-. 11.611.
fee not to exceed $100. The renewed certificate shall expire 2 years after
the date the certificate automatically reverted to inactive status. Section 84. Paragraph (a) of subsection (2) of section 468.509, Florida

Statutes, is amended to read:
Section 82. Subsection (3) of section 468.311, Florida Statutes, is

amended to read: 468.509 Dietitian/nutritionist; requirements for licensure.-

468.311 Violations; penalties.-Each of the following acts constitutes (2) The department shall examine any applicant whom the board cer-
a misdemeanor of the second degree, punishable as provided in s. 775.082 tifies has completed the application form and remitted the application
or s. 775.083: and examination fees specified in a. 468.508 and:

(3) The willful practice of radiologic technology by a student (a)1. Possesses a baccalaureate or postbaccalaureate degree with a
radiologic tehnclogist without a direet supervisor being present. major course of study in human nutrition, food and nutrition, dietetics,

or food management, or an equivalent major course of study, from a
Section 83. Subsections (1), (3), (5), (6), and (7) of section 468.314, school or program accredited, at the time of the applicant's graduation,

Florida Statutes, are amended, and paragraphs (o) and (p) are added to by the appropriate accrediting agency recognized by the Commission on
subsection (2) of said section, to read: Recognition of Ceuneil en Postsecondary Accreditation and the United

468.314 Advisory Council on Radiation Protection; appointment; States Department of Education; and
terms; powers; duties.- 2. Has completed a preprofessional experience component of not less

(1) The Advisory Council on Radiation Protection is created within than 900 hours or has education or experience determined to be equiva-
the Department of Health and Rehabilitative Services or its successor lent by the board; or
agency and shall consist of 1 7 4 persons to be appointed by the secretary Section 85. Effective upon this act becoming a law, subsection (6) of
for 3-year terms. section 468.511, Florida Statutes, is amended, and subsection (7) is added

(2) The council shall be comprised of: to said section, to read:

(o) A representative of the Department of Education. 468.511 Tremporary permit.-

(p) A certified radiologic technologist-mammography. (6) If the board determines that an applicant has not passed an exam-
Aefd dlce og- m rhination recognized by thile board and is not qualified to be licensed by

(3) In order to achiovo staggcring of terms, within 120 days aftor endorsement, but has otherwise met all the requirements of s. 468.509
October 1, 1984, the soeretary shall appoint 15 eligible and qualified per and has made application for the next scheduled examination, the board
sons to ho momber of th zounsil, aa follows: may issue the applicant a temporary permit allowing him to practice

dietetics and nutrition under the supervision of a licensed dieti-
(a) Fivo mombors shall be appointod, fortrmo of 1 yerff; tian/nutritionist until notification of the results of the examination. If
(b) Fivc members shall be appoined for term of 2 years,; and the results of the examination are not satisfactory, the temporary

permit may be continued until the applicant sits for the next available
(o) Fiv member shall be appointd for tm of 3 yars. icensure examination and until notification of the results of that exam-

As th M f a The secretary shall appoint mem- ination. The temporary permit shall automatically expire upon theAn the term- of each member, expor, The secretary shall appoint maem-
bers hiue r for a term o 3 years. A member shal serve until his reporting of the results of the next available examination for licensure.bers h4&Atweessff for a term of 3 years. A member shall serve until his

successor is appointed. If a member misses two consecutive council meet- (7) An applicant for a temporary permit or license may be employed
ings, the secretary may appoint a replacement. in an area of critical need, as defined by the board by rule, for a period

(5) Members of the council shall not receive compensation for their of up to 60 days, if the employer has been furnished satisfactory evi
services; however, they are entitled to reimbursement for necessary travel dence that the applicant meets the educational requirement under s.
expenses, pursuant to s. 112.061, from the funds in the Radiation Protec- 468.509 and if the applicant practices under the general supervision of
tion Trust Fund derived from foes colleoted undor the provisions of this a licensed dietitian/nutritionist.

part. Section 86. Subsection (5) of section 478.42, Florida Statutes, is
(6) The council shall make recommendations to the department on amended to read

all matters relating to radiation protection. Such recommendations may 478.42 Definitions.-As used in this chapter, the term:
include proposed legislation, new or revised rules, procedural charnges,
need for additional study or research, changes in registration, certifica- (5) "Electrolysis or electrology" means the permanent removal of hair
tion, or licensure requirements or procedures, education or informa- by introducing, into and beneath the skin, ionizing (galvanic current) or
tional matters, new technology, guidance on the uses of radioisotopes in -nonionizing radiation (thermolysis or high-frequency current) to destroy
or on humans, and other such aspects of radiation protection that the the hair-producing cells of the skin and vascular system, using needle-
council considers appropriate. type epilation devices that are approved rogistr -v_.4 the Unitod

tStates Food and Drug Administration and used pursuant to protocols
(dra Tho ourncl may rocomoinid to tCh dcpartmcmnt oxamination ~fe- approved by the council and the board.

cedur-os for- applicants and minimum reuirmonts for- qualification-e
appliecant. Section 87. Subsection (2), paragraph (b) of subsection (3), and para-

graph (b) of subsection (4) of section 478.44, Florida Statutes, are
(b) The council shall: amended to read:

1. Rcommoend to the department a oode of thios for the practice o 478.44 Electrolysis Council; creation; function; powers and duties.-
radielogic technology.

(2)(a) The council shall consist of five three members, appointed by
t2. Makeo rccomm ordations forr the impro;-ment of continuing edue the secretary of the department beard, three of whom who are licensed

electrologists actively engaged in the delivery of electrolysis services in
3. Make recommnd-ations to the dspat mn- nt An mAttors rlating; 4A this state for at least 4 consecutive years prior to their appointment-; and

the practice of radiologic technology and radiation protetion, who are not affiliated with an electrolysis school or manufacturer or sup-
plier of electrolysis equipment or supplies; one of whom is a dermatolo-

4. Study the utilization of modical imaging and nonionizing radiation, gist or endocrinologist licensed in this state; and one of whom is a con-
such as nuclear magnetic rosonanc ore similarly related technology, and sumer member who is a resident of this state and who has never been
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licensed as an electrologist, has no financial interest in the practice of (1) If the executive director of the board determines that an applicant
electrology, and is not affiliated with an electrolysis school or manufac- is qualified to be licensed under s. 478.47 48.45, the board may issue the
turer or supplier of electrolysis equipment or supplies, applicant a temporary permit to practice electrology until the next board

meeting at which license applications are to be considered, but not for a
(b) Initial council members shall be eligible for licensure at the time longer period of time. Only one temporary permit shall be issued to an

of their appointment and shall be licensed by October 1, 1994 4993, to p t, and it shall not be renewable.
remain on the council. Members appointed after October 1, 1996, shall 
have been licensed in this state for at least 2 3 years prior to their Section 90. Section 478.47, Florida Statutes, is amended to read:
appointment.

478.47 Licensure by endorsement.-The department shall issue a
(3) license by endorsement to any applicant who submits an application and

In order to achieve staggering ofte , T- --- r I the required fees as set forth in s. 478.55 and who the board certifies has
(b) In order to achieve staggering of terms, by Doombcr 1,1992, the met the qualifications of s. 478.45(1) and (2) or who holds an active

department beepd shall appoint the additional two members of the coun- methqulfciosfs.485l)ad2 rwohlsancivd epartment bed shall apitth additionals license or other authority to practice electrology in a jurisdiction whose
dil for terms of 4 years each. aee s licensure requirements are determined by the board to be equivalent to

1. One member ohall be appointed for a term of 2 yeoas the requirements for licensure in this state.

2. One mombor ohall be appointed for a term of 3 year. Section 91. Section 478.475, Florida Statutes, is created to read:

3. One mombor shall be appointed for a term of 4 yoearo. 478.475 Licensure without examination.-The department shall issue
a license without examination to any applicant who submits an applica-

(4) tion and the required fees as set forth in s. 478.55, postmarked no later

(b) The council shall meet at least twice a year and shall hold such than December 30, 1994, and who the board certifies has met the qualifi-
additional meetings as are deemed necessary by the department beard. cations in s. 478.45(1)(a)-(c) and (d)2.
Three Two members of the council constitute a quorum. Section 92. Subsection (1) of section 483.035, Florida Statutes, is

Section 88. Subsections (1), (2), (3), and (5) of section 478.45, Florida amended to read:
Statutes, are amended to read: 483.035 Clinical laboratories operated by practitioners for exclusive

478.45 Requirements for licensure.- use; licensure and regulation.-

(1) An applicant applying for licensure as an electrologist shall file a (1) A clinical laboratory operated by one or more practitioners
written application, accompanied by the application for licensure fee pre- licensed under chapter 458, chapter 459, chapter 460, chapter 461, chap-
scribed in s. 478.55, on a form provided by the board, showing to the sat- ter 462, or chapter 466, exclusively in connection with the diagnosis and
isfaction of the board that the applicant: treatment of their own patients, must be licensed under this part and

must comply with the provisions of this part, except that the agency shall
(a) Is at least 18 years old. adopt rules for staffing, personnel, including education and training of

(b) Is of good moral character personnel, proficiency testing, and construction standards relating to the
licensure and operation of the laboratory based upon and not exceeding

(c) Is a residont of the otato. the same standards contained in the federal Clinical Laboratory
_______________________________ ,Improvement Amendments of 1988 and the federal regulations adopted

(d) Peooooooo a high school diploma or a graduate equivalency thereunder.
diploma.

Has not committed an. act in anyjuriSection 93. Effective upon this act becoming a law, subsection (6) of
(c){ Has not committed an act in any jurisdiction which would con- st 483.041, Florida Statutes, is amended to read:

stitute grounds for disciplining an electrologist in this state.
483.041 Definitions.-As used in this part, the term:(d)A1. Has successfully completed the academic requirements of an 

electrolysis training program, not to exceed 120 hours, and the practical (6) "Licensed practitioner" means a physician licensed under chapter
application thereof as approved by the board; or 458, chapter 459, chapter 460, or chapter 461; a dentist licensed under

2. Was engaged in the practice of electrology prior to October 1, 1991, chapter 466; a person licensed under chapter 462; an optometrist
and filed an application for licensure within 90 days of the date estab- licensed under chapter 463; or an advanced registered nurse practitioner
lished by the board or by October 1, 1993, whichever comes last. licensed under chapter 464.

(2) Each applicant for licensure shall successfully pass a written Section 94. Subsection (9) of section 483.051, Florida Statutes, is
examination developed by the department or a national examination that amended to read:
has, both of which have been approved by the department beard. The 483.051 Powers and duties of the agency.-The agency shall adopt
examinations shall test the applicant's knowledge relating to the practice rules to implement this part, which rules must include, but are not lim-
of electrology, including the applicant's professional skills and judgment ited to, the following:
in the use of electrolysis techniques and methods, and any other subjects
which are useful to determine the applicant's fitness to practice. (9) ALTERNATE-SITE TESTING.-Notwithstanding the provi-

(3) The department un at , my a t a to sions of part IV, the agency shall be responsible for alternate-site test-
(3) The department, upon approeval of the board, may adopt a the ing The agency in eensutatien h Bor Of hl:^^ -To tFi

Amerian Elctrology Aooiation xamination or any other national ing The agency, in oonoulttion ith th Board of Clinial Laboratoryeamriatin i rlie ofy part .of t examination r t s s perennel, shall adopt, by rule, all the criteria for alternate-site testingexamination in lieu o any part of the examination required by this sec- be p o u t 4 pvi of a cliica l a dirc4.
tion. The department beard, with the assistance of the council, shall to be performed under the supervision of a clinical laboratory director.
establish standards for acceptable performance. The clincal laboratory director shall be responsible for selecting the

tests to be performed, the test-specific training requirements, and the
(5) The department shall conduct licensure examinations at least persons who will perform the tests, specific to the needs of the institu-

biannually at locations set by the department beard. However, such tion in accordance with the agency rule. The elements to be addressed
examinations may be conducted at least three times each year through in the rule include, but are not limited to:
1995. The department bead shall give public notice of the time and
place of each examination at least 60 days before it is administered and (a) A hospital internal needs assessment, including a patient benefit
shall mail notice of such examination to each applicant whose application analysis and an evaluation of proposed methodologies;
is timely filed, pursuant to department beard rule. (b) A protocol of implementation, including the level of complexity

Section 89. Subsection (1) of section 478.46, Florida Statutes, is of tests to be performed, which shall not exceed moderate complexity as
amended to read: defined in the federal Clinical Laboratory Improvement Amendments of

1988 and the federal regulations adopted thereunder, and who will per-
478.46 Temporary permits.- form the tests;
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(c) Criteria to be used in selecting the method of testing to be used minimum requirements for safe practice. The Legislature finds that labo-
for alternate-site testing; ratory testing technology continues to advance rapidly. The Legislature

also findo that a hospital training program under the direction of the hobe
(d) Any minimum training and education requirements for those who pital clinical laboratory director offcrs an opportunity for individuals

will perform alternate-site testing. Documented licensure or certification already trained in health care profoiono to expand the cope of thir
in a medical profession, not limited to laboratory professionals, shall eareer. The Legislature further finds that there is an immediate need for
constitute the minimum training and education requirementsreeh-as properly trained personnel to ensure patient access to testing. Therefore,
documented training, lichnourc, certification, or other medical profee- the Legislature recognizes the patient-focused benefits of hospital-based
oional background not limited to laboratory profeoosionale; training for laboratory d nonlboratory personnel for testing within the

(e) Documented inservice training as well as initial and ongoing co- laboratory and at altemate-ites, and recognizes the benefits of a training
petency validation; program approved by the Board of Clinical Laboratory Personnel under

*' ~~~~~~~~~~~~~the direction of the hospital clinical laboratory director.
(f) An appropriate internal and external quality-control protocol; Section 98. Subsection (3) is added to section 483.801, Florida Stat-

(g) An internal mechanism for identifying and tracking alternate-site utes, to read:

testing by the central laboratory; and 483.801 Exemptions.-This part applies to all clinical laboratories
(h) Recordkeeping requirements. and clinical laboratory personnel within this state, except:

Alternate-site testing locations must register when the clinical laboratory (3) Persons engaged in testing performed under s. 483.051(9) or at
applies to renew its license. For purposes of this subsection, the term laboratories regulated under s. 483.035(1) or exempt under s. 483.031(2).

"alternate-site testing" means any laboratory testing done under the Section 99. Subsection (3) of section 483.803, Florida Statutes, is
administrative control of a hospital clinical laboratory director, but per- amended to read:
formed out of the physical or adminiotrativc confines of the central labo-
ratory. 483.803 Definitions.-As used in this part, the term:

Section 95. Subsection (1) of section 483.23, Florida Statutes, is (3) "Clinical laboratory personnel" includes a clinical laboratory
amended to read: director, supervisor, technologist, blood gas analyst, or technician who

performs or is responsible for laboratory test procedures, but the term
483.23 Offenses; criminal penalties.- does not include trainees, persons who perform screening for blood banks
(1)(a) It is unlawful for any person to: or plasmapheresis centers, phlebotomists, eor persons employed by a clini-

cal laboratory to perform manual pretecting duties or clerical, personnel,
1. Operate, maintain, direct, or engage in the business of operating a or other administrative responsibilities, or persons engaged in testing

clinical laboratory unless he has obtained a clinical laboratory license performed under s. 483.051(9) or at laboratories regulated under s.
from the agency or is exempt under s. 483.031. 483.035(1) or exempt under s. 483.031(2).

2. Conduct, maintain, or operate a clinical laboratory, other than an Section 100. Section 483.811, Florida Statutes, is amended to read:
exempt laboratory or a laboratory operated under s. 483.035, unless the
clinical laboratory is under the direct and responsible supervision and 483.811 Approval of laboratory personnel training programs-
direction of a person licensed under part IV of this chapter. (1) The board shall approve clinical laboratories for training pro-

3. Allow any person other than an individual licensed under part IV grams upon presentation of satisfactory evidence that such laboratories
of this chapter to perform clinical laboratory procedures, except in the are adequately staffed by qualified personnel and comply with rules
operation of a laboratory exempt under s. 483.031 or a laboratory oper- adopted by the board to ensure that such laboratories provide training in
ated under s. 483.035 or in the administration of testing performed clinical laboratory techniques adequate to prepare individuals to meet
under s. 483.051(9). the requirements for licensure under this part.

4. Violate or aid and abet in the violation of any provision of this part (2) The board shall adopt rules for training programs, including, but
or the rules adopted under this part. not limited to, rules relating to curriculum, educational objectives, evalu-

ation procedures, personnel licensure requirements, preentry educational
(b) The performance of any act specified in paragraph (a) constitutes requirements, and length of clinical training.

a misdemeanor of the second degree, punishable as provided in s. 775.082
or s n 775.083. r(3) A clinical laboratory operated by one or more practitioners who

hold the facilities of the laboratory out as available for the performance
Section 96. Section 483.26, Florida Statutes, is amended to read: of diagnostic tests for other practitioners or their patients, which

receives any referral work, or performs laboratory work for patients
483.26 Technical advisory panel.-The Agency for Health Care referred by another practitioner, is subject to the provisions of this part.

Administration shall may establish a technical advisory panel to assist The board shall adopt rules for the lioonoure, education, and training of
the agency in rule revisions that are necessary as a result of this act. This peroonnel in laboratorics operated purcuant to o. 183.035 based upon and
panel shall be composed of representatives of the health care commu- not eeeeding the otandzrdo contained in the federal Clinical Laboratory
nity and, at a minimum, include representatives from the Florida Soci- Improvcment Amendmentc of 1988 and the federal regulationo adopted
ety of Pathologists, the Florida Coalition of Professional Laboratory thereunder. Thic ouboction deco not apply to a clinical laboratory oper
Organizations, the Florida Nurses Association, the Florida Hospital ated by one or more practitioncro who hold the facilitico of the laboratory
Association, and the Florida Perfusion Society, and a nonpathologist out as available for the performanee of diagenostic tecoto for other practi
representative of the Florida Medical Association. This advisory input tioner or their patients. If a clinical laboratory rcoivoo any referred
should be sought to expand public participation in agency decisions and work, or performo any work for patients referred by another practitioner,
to draw on the expertise of representatives from the various segments of all proviSionS of this prt apply.
health care which have an intereet in laboratory proeedures.

(4) The board shall approve training programs for laboratory techni-
Section 97. Section 483.800, Florida Statutes, is amended to read: cians in a hospital or clinical laboratory which programs are under the

483.800 Declaration of policy and statement of purpose.-The pur- supervision of a clinical laboratory director. The training must be
pose of this part is to protect the public health, safety, and welfare of the accepted in lleu of educational requirements for licensure, but a trainee
people of this state from the hazards of improper performance by clinical must have a high school diploma or its equivalent. Any person who corn-
laboratory personnel. Clinical laboratories provide essential services to pletes a training program must pass, before licensure, an examination
practitioners of the healing arts by furnishing vital information that is given by the department.
essential to a determination of the nature, cause, and extent of the condi- (5) The department may inspect laboratory personnel training pro-
tion involved. Unreliable, and inaccurate, and untimely reports may grams.
cause unnecessary anxiety, suffering, and financial burdens and may even
contribute directly to death. The protection of public and individual (6) If the board finds that an approved program no longer meets the
health requires the licensure of clinical laboratory personnel who meet required standards, the department may rescind the approval.
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Section 101. Section 483.813, Florida Statutes, is amended to read: Section 104. Section 483.828, Florida Statutes, is created to read:

483.813 Clinical laboratory personnel license.-A person may not 483.828 Penalty for violations.-
conduct a clinical laboratory examination or report the results of such following acts constitutes a felony of the third degree,
examination unless such person is licensed under this part to perform (1 Each of the following acts constitutes a felony of the third degree,
such procedures. However, this provision does not apply to any practi- punishable as provided in s 775.082, s. 775.083, or s. 775.084:
tioner of the healing arts authorized to practice in this state or to persons (a) Practicing as clinical laboratory personnel without an active
engaged in testing performed under s. 483.051(9) or at laboratories regu- license.
lated under s. 483 035(1) or exempt under s. 483.031(2). The department
shall grant a nonrenewable temporary license to an applicant who has (b) The use or attempted use of a license which is suspended or

applied to take the licensure examination and has submitted a com- revoked to practice as clinical laboratory personnel.

pleted application which on its face indicates that all requirements for (c) Attempting to obtain or obtaining a license to practice as clinical
licensure, except a passing score on the examination, have been met. A laboratory personnel by knowing misrepresentation.
temporary license shall expire upon the applicant's failure to sit for the
scheduled examination or 60 days after sitting for the scheduled exami- (2) Each of the following acts constitutes a misdemeanor of the first

nation. The department may grant a temporary liconoc to any candidate degree, punishable as provided in s. 775.082 or s. 775.083:
it deems praoprly qualified, far a ppriod not to cmeaed 6 months.

(a) Knowingly concealing information relating to violations of this
Section 102. Section 483.825, Florida Statutes, is amended to read: part.

483.825 Grounds for disciplinary action against clinical laboratory (b) Making any willfully false oath or affirmation whenever an oath
perseonne.-The following acts constitute grounds for which disciplinary or affirmation is required by this part.
actions specified in s. 483.827 may be taken againot clinical laboratory Section 105. Subsection (1) of section 484.002, Florida Statutes, is

~~pc~~~~~rso~~onne~~l amended to read:
(1) Attempting to obtain, obtaining, or renewing a license or regis-Definitions.-As used in this part:

tration under this part by bribery, by fraudulent misrepresentation, or 484.002 Definitions.-As used in this part:

through an error of the department or the board. Making a fraudulent (1) "Department" means the Department of Business and Profes-
atatoamnt on an application for a liccns or any other document required sional Regulation.
by the dcpatmant.

Section 106. Subsection (1) of section 484.003, Florida Statutes, is
(2) Engaging in or attempting to engage in, or representing himself as amended to read:

entitled to perform, any clinical laboratory procedure or category of pro-
cedures not authorized pursuant to his license. 484.003 Board of Opticianry; membership; appointment; terms.-

(3) Demonstrating incompetence or making consistent errors in the (1) The Board of Opticianry is created within the Department of
performance of clinical laboratory examinations or procedures or errone- Business and Professional Regulation and shall consist of seven members
ous reporting. to be appointed by the Governor and confirmed by the Senate.

(4) Performing a test and rendering a report thereon to a person not Section 107. Section 484.007, Florida Statutes, is amended to read:
authorized by law to receive such services. 484.007 Licensure of opticians; permitting of optical establish-

(5) Having been convicted of a felony or of any crime involving moral ments.-
turpitude under the laws of any state or of the United States. The record (1) Any person desiring to practice opticianry shall apply to the
of conviction or a certified copy thereof shall be conclusive evidence of department, upon forms prescribed by it, to take a licensure examination.
such conviction. The department shall examine each applicant who the board certifies:

(6) Having been adjudged mentally or physically incompetent. (a) Has completed the application form and remitted a nonrefund-

(7) Violating or aiding and abetting in the violation of any provision able application fee set by the board, in the amount of $100 or less, and
of this part or the rules adopted hereunder. an examination fee set by the board, in the amount of $325 plus the

actual per applicant cost to the department for purchase of portions of
(8) Reporting a test result when no laboratory test was performed on the examination from the American Board of Opticianry or a similar

a clinical specimen. national organization, or less, and refundable if the board finds the appli-
cant ineligible to take the examination;

(9) Knowingly advertising false services or credentials.
(b) Is not less than 18 years of age;

(10) Having a license revoked, suspended, or otherwise acted against, (b) Is not less than 18 years of age;
including the denial of licensure, by the licensing authority of another (c) Is a graduate of an accredited high school or possesses a certificate
jurisdiction. The licensing authority's acceptance of a relinquishment of of equivalency of a high school education; and

a license, stipulation, consent order, plea of nolo contendere, or other (d)1 Has received an associate degree, or its equivalent, in opticianry
settlement, offered in response to or in anticipation of the filing of from an educational institution the curriculum of which is accredited by
administrative charges against the licensee, shall be construed as action frma dtuctanlisttintheurruuood bBgFuccredtedteyadministrative charges against the licensee, shall be construed as action a accrediting agency recognized and approved by the United States
against the licensee. Department of Education or the Commission on Recognition of Postsec-

(11) Delegating professional responsibilities to a person when the ondary Accreditation Council on Poetsecondary Education or approved

licensee delegating such responsibilities knows or has reason to know by the board;
that such person is not qualified by training, experience, or licensure to 2. Is an individual licensed to practice the profession of opticianry

perform them. pursuant to a regulatory licensing law of another state, territory, or ether

Section 103. Subsection (1) of section 483.827, Florida Statutes, is jurisdiction of the United States, who has actively practiced in such other
amended to read: state, territory, or jurisdiction for more than 3 years immediately preced-

ing application, and who meets the examination qualifications as pro-
483.827 Administrative penalties.- vided in this subsection;

(1) The board may deny, suspend, permanently revoke, annul, 3. Is an individual who has actively practiced in another state, terri-
restrict, require corrective action, place on probation, or limit renewal of tory, or ether jurisdiction of the United States for more than 5 years
a license, registration, or application or impose an administrative fine, immediately preceding application and who provides tax or business rec-
not to exceed $500 per violation, for the violation of any provision of this ords, affidavits, or other satisfactory documentation of such practice and
part or rules adopted hereunder. Each day of violation constitutes a sepa- who meets the examination qualifications as provided in this subsection;
rate violation and is subject to a separate fine. or
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4. Has registered as an apprentice with the department and paid a (e) Advertising goods or services in a manner which is fraudulent,
registration fee not to exceed $60, as set by rule of the board. The appren- false, deceptive, or misleading in form or content.
tice shall complete 6,240 hours of training under the supervision of an
optician, a physician, or an optometrist licensed under the laws of this (f) Fraud or deceit, or negligence, incompetency, or misconduct, in
state. These requirements must be met within 5 years after of the date the authorized practice of opticianry.
of registration. However, any time spent in a recognized school may be (g) Violation or repeated violation of this part or of chapter 455 or
considered as part of the apprenticeship program provided herein. The any rules promulgated pursuant thereto.
board may establish administrative processing fees sufficient to cover the
cost of administering apprentice rules as promulgated by the board. (h) Practicing with Ea revoked, suspended, or inactive license.

(2) The department may permit an applicant who has satisfied all (i) Violation of a lawful order of the board or department previously
requirements of subsection (1) to take the examination and shall issue a entered in a disciplinary hearing or failing to comply with a lawfully
license to practice opticianry to any candidate who successfully completes issued subpoena of the department.
the examination.

0) Violation of any provision of s. 484.012.
(3) Any person desiring to operate an optical establishment shall

apply to the department, upon forms prescribed by the department, for (k) Conspiring with mother licensee or with any person to commit an
a permit. The department shall issue a permit to each applicant who: act, or committing an act, which would coerce, intimidate, or preclude

another licensee from lawfully advertising his services.
(a) Has completed the permit form and remitted a nonrefundable

application fee set by the department in an amount not to exceed $500. (1) Willfully submitting to any third-party payor a claim for services
which were not provided to a patient.

(b) Has identified the optical establishment by name, street and
mailing address, and telephone number. (min) Failing to keep written prescription files.

(c) Has identified the owner of the optical establishment by name (n) Willfully failing to report any person who the licensee knows is in
street and mailing address, and telephone number and, in the case of a violation of this part or of rules of the department or the board.
partnership, corporation, association, or entity has identified a regis- (o) Exercising influence on a client in such a manner as to exploit the
tered agent or other person to receive service of papers or other docu- client for financial gain of the licensee or of a third party.
ments or perform other duties as specified by the department.

(4)(a) A permit issued to an optical establishment is for that estab- (p) Gross or repeated malpractice.
lishment only, is valid for as long as that establishment operates at that (q) Permitting any person not licensed as an optician in this state to
location, and is not transferable to another owner or location by any fit or dispense any lenses, spectacles, eyeglasses, or other optical devices
means, including, but not limited to, any sale of a corporation, partner- which are part of the practice of opticianry.
ship, sole proprietorship, or other business entity.

ship, sole proprietorship, or other business entity. (r) Having been found guilty, in a court of this state or other jurisdic-
(b) The owner of a permitted optical establishment shall notify the tion, of a crime which relates to the ability to practice opticianry or to the

department within 30 days after a change in ownership of the establish- practice of opticianry. A plea of nolo contendere is the same as a finding
ment and at the same time return the permit to the department for can- of guilt.
cellation. Upon any change in ownership of an optical establishment,
the new owner of the establishment shall file for a new permit and shall (s) Having been disciplined by a regulatory agency in another state
pay the prescribed permit fee. for any offense that would constitute a violation of Florida law or rules

regulating opticianry.
Section 108. Subsection (4) of section 484.013, Florida Statutes, is

renumbered as subsection (5) and amended, and a new subsection (4) is (t) Being unable to practice opticianry with reasonable skill and
added to said section, to read: safety by reason of illness or use of drugs, narcotics, chemicals, or any

other type of material or as a result of any mental or physical condition.
484.013 Violations and penalties.- An optician affected under this paragraph shall at reasonable intervals be

(4) It is unlawful for any person to open or operate, either alone or afforded an opportunity to demonstrate that he can resume the compe-

with any other person or persons, an optical establishment which does tent practice of opticiay with reasonable skill and safety to his custom-
not have the permit required by this part. ers.

(5)4} Any person who violates a provision of this section commits is (2) When the board finds any person guilty of any of the grounds set
guilty-ef a misdemeanor of the second degree, punishable as provided in forth inm subsection (1), it may enter an order imposing one or more of the
s. 775.082 or s. 775.083 following penalties:

Section 109. Section 484.014, Florida Statutes, is amended to read: (a) Refusal to certify to the department an application for licensure.

484.014 Disciplinary actions.- (b) Revocation or suspension of a license.

(1) The following acts relating to the practice of opticianry shall be (c) Imposition of an administrative fine not to exceed $1,000 for each
grounds for both disciplinary action against an optician as set forth in count or separate offense.
this section and cease and desist action by the department as set forth in (d) Issuance of a reprimand.
s. 455.228 against any person operating an optical establishment who
engages in, aids, or abets any such violation: (e) Placement of the optician on probation for a period of time and

subject to such conditions as the board may specify, including requiring
(a) Procuring or attempting to procure a license by misrepresents- the optician to submit to treatment or to work under the supervision of

tion, bribery, or fraud or through an error of the department or the board. another optician

(b) Procuring or attempting to procure a license for any other person (3) The board shall not reinstate the license of an optician it has
by making or causing to be made any false representation. deemed unqualified until such time as it is satisfied that he has complied

(c) Making or filing a report or record which the licensee knows to be with all the terms and conditions set forth in the final order and that
false, intentionally or negligently failing to file a report or record required such person is capable of safely engaging in the practice of opticianry.
by federal or state law, willfully impeding or obstructing such filing, or (4) A permitholder under this part shall be subject to the provisions
inducing another person to do so. Such reports or records shall include of this section which shall be enforced by the department.
only those which the person is required to make or file as an optician.

Section 110. Subsection (3) is added to section 484.018, Florida Stat-
(d) Failing to make fee or price information readily available by pro- utes, to read:

viding such information upon request or upon the presentation of a pre-
scription. 484.018 Exceptions.-
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(3) Nothing in this part shall be construed to mean that a practi- (a) Graduate physical therapist status shall automatically expire

tioner licensed under chapter 458, chapter 459, or chapter 463 shall be upon the reporting of the results of the first available examination for

required to secure a permit under this part for the operation of an opti- licensure following the applicant's completion of the educational

cal establishment. criteria established in s. 486.031(3)(a) and (b). Graduate physical thera-
pist status A temporary permit shall only be issued for a limited period

Section 111. There is hereby appropriated from the Professional of time, not to exceed 1 year, and shall not be renewable. A temporary
Regulation Trust Fund to the Department of Business and Professional permit schall automatically oexpire if an applicant fails the exramination.
Development the sum of $35,000 and one FTE to implement the provi-

sions of this act relating to the permitting of optical establishments. (b) An applicant for licensure by examination who is and practicing
as a graduate physical therapist under a temporary permit shall do so

Section 112. Subsection (9) of section 486.021, Florida Statutes, is only under the direct supervision of a licensed physical therapist.
amended to read:

486.021 Definitions-In this chapter, unless the context otherwise Section 115. Section 486.081, Florida Statutes, is amended to read:
486.021 Definitions.-In this chapter, unless the context otherwise 

requires, the term: 486.081 Physical therapist; issuance of license without examination to
.. .. . . ...... ~~~~~person passing examination of another authorized examining board; torn

(9) "Direct supervision" means supervision by a physical therapist person passing examination of another authorized examining board; te
who is licensed pursuant to this chapter. Except in a case of emergency, pofafy3pemit7 fee.-
direct supervision requires the physical presence of the licensed physical (1) The board may cause a license to be issued through the depart-
therapist for consultation and direction of the actions of a physical thera- ment without examination to any applicant who presents evidence satis-
pist or physical therapist assistant who is practicing as a graduate physi- factory to the board of having passed the American Registry Examina-

cal therapist or graduate physical therapist assistant under a temporary tion prior to 1971 or an examination in physical therapy before a similar

permit and who is a candidate for licensure by examination, lawfully authorized examining board of another state, the District of

Section 113. Section 486.031, Florida Statutes, is amended to read: Columbia, a territory, or a foreign country, if the standards for licensure
Section 113. ecin physical therapy in such other state, district, territory, or foreign coun-

486.031 Physical therapist; licensing requirements.-To be eligible try are determined by the board to be as high as those of this state, as

for licensing as a physical therapist, an applicant must: established by rules adopted pursuant to this chapter. Any person who
holds a license pursuant to this section may use the words "physical

(1) Be at least 18 years old; therapist" or "physiotherapist," or the letters "P.T.," in connection with

(2) Be of good moral character; and his name or place of business to denote his licensure hereunder.

(3)(a) Have been graduated from a school of physical therapy which (2) At the time of making application for licensure without examina-

has been approved for the educational preparation of physical therapists tion pursuant to the terms of this section, the applicant shall pay to the
by the appropriate accrediting agency recognized by the Commission on department a fee not to exceed $175 as fixed by the board, no part of

Recognition of Council on Postsecondary Accreditation (formerly the which will be returned.
National Commisoion on Accroediting and the Fcdcration of Rogional (3) If a porson dosiro to practice physical thorapy before becoming
Accrediting Commissions of Higher Education) or the United States licensod through ondorsomont, ho shall apply to th board for a tompo
Department of Education at the time of his graduation and have passed, rarey permit in accordance with ruloo adapted purnuant to thin chapter. A
to the satisfaction of the board, the American Registry Examination temporary permit shall only be is-ucd for a limited period of time, not to
prior to 1971 or an examination administered by the department to cd 1 yar and hall not b rnabl.
determine his fitness for practice as a physical therapist as hereinafter exee I
provided; er Section 116. Section 486.102, Florida Statutes, is amended to read:

(b) Have received a diploma from a program in physical therapy in a 486.102 Physical therapist assistant; licensing requirements.-To be
foreign country and have educational credentials deemed equivalent to eligible for licensing by the board as a physical therapist assistant, an

those required for the educational preparation of physical therapists in applicant must:
this country, as recognized by the appropriate agency as identified by the
board, and have passed to the satisfaction of the board an examination (1) Be at least 18 years old;
administered by the department to determine his fitness for practice as (2) Be of good moral character; and
a physical therapist as hereinafter provided; or

(c) Be entitled to licensure without examination as provided in s. (3)(a) Have been graduated from a school giving a course of not less

486.081. than 2 years for physical therapist assistants, which has been approved
for the educational preparation of physical therapist assistants by the

Section 114. Section 486.041, Florida Statutes, is amended to read: appropriate accrediting agency recognized by the Commission on Recog-
nition of Council on Postsecondary Accreditation (formorly the National

486.041 Physical therapist; application for license; fee; graduate mmiio e-Aeoditing and th Fdration of Reginal Acrediting
physical therapist temporary permit.- Commisoions of Higher Education) or the United States Department of

(1) A person who desires to be licensed as a physical therapist shall Education at the time of his graduation and have passed to the satisfac-

apply to the board in writing on a form furnished by the department. He tion of the board an examination administered by the department to

shall embody in that application evidence under oath, satisfactory to the determine his fitness for practice as a physical therapist assistant as here-

board, of his possessing the qualifications preliminary to examination inafter provided; eO
required by s. 486.031. He shall pay to the department at the time of (b) Have been graduated from a school giving a course for physical
filing his application a fee not to exceed $100, as fixed by the board, plus therapist assistants in a foreign country and have educational credentials
the actual per applicant cost to the department for purchase of the exam- deemed equivalent to those required for the educational preparation of
ination from the Professional Examination Services for the American therapist assistants in this country, as recognized by the appro-
Physical Therapist's Association or a similar national organization. If an physical therapist assistants inby this ountry, ands recognized t by the s atisfaction of

applicant is deemed ineligible to take the examination, that part of his priate agency as identified by the board, and passed to the satisfaction of
application feeme whd ineligis to be usto take thefor examination expenses shall bethat part the board an examination conducted by the department to determine his
reapplication fee which is to be used for examination expenses shall beed. fitness for practice as a physical therapist assistant as hereinafter pro-

~~~~~~~~~~~returned.-~ ~vided; or
(2) If a person meeting the criteria in subsection (1) and s 486.031 licensure without examination as provided in s.

desires to practice physical therapy before receiving the results of the (c) Be enttled to ensure without examination as proded in s.

first available examination for licensure following completion of the 486.107.
educational criteria established in s. 486.031(3)(a) and (b), the person Section 117. Section 486.103, Florida Statutes, is amended to read:
becoming liconoed through examination, ho shall apply to the board for
graduate physical therapist status a temporary permit in accordance 486.103 Physical therapist assistant; application for license; fee; grad-

with rules adopted pursuant to this chapter. uate physical therapist assistant temporary permit.-
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(1) A person who desires to be licensed as a physical therapist assis- education, specific patient care activities, as defined and limited by
tant shall apply to the board in writing on a form furnished by the board rule, to assist the licensed physical therapist in performing duties
department. He shall embody in that application evidence under oath, in compliance with the standards of the practice of physical therapy.
satisfactory to the board, of his possessing the qualifications preliminary Specific patient care activities, as defined and limited by board rule,
to examination required by s. 486.104. He shall pay to the department at must be performed under the direct supervision of the licensed physical
the time of filing his application a fee not to exceed $100, as fixed by the therapist or physical therapist assistant in the immediate area, if the
board, plus the actual per applicant cost to the department for purchase person is not a licensed physical therapist assistant.
of the examination from the Professional Examination Services for the
American Physical Therapist's Association or a similar national organiza- Section 121. Section 490.005, Florida Statutes, is amended to read:
tion. If an applicant is deemed ineligible to take the examination, that 490 005 Licensure by examination-
part of his application fee which is to be used for examination expenses
shall be returned. (1) Any person desiring to be licensed as a psychologist shall apply to

the department to take the licensure examination. The department shall(2) If a person meeting the criteria established in subsection (1) and license each applicant who the board certifies has:
s 486.102 desires to work as a physical therapist assistant before receiv-
ing the results of the first available examination for licensure following (a) Completed the application form and remitted a nonrefundable
completion of the educational criteria established in s. 486.102(3)(a) application fee not to exceed $500 $260 and an examination fee set by the
and (b), the person being licensed through examination, he shall apply to board sufficient to cover the actual per applicant cost to the department
the board for graduate physical therapist assistant status a temporary for development, purchase, and administration of the examination, but
permit in accordance with rules adopted pursuant to this chapter. not to exceed $500.

(a) Graduate physical therapist assistant status shall automatically (b) Submitted proof satisfactory to the board that the applicant he
expire upon the reporting of the results of the first available examina- has:
tion for licensure following the applicant's completion of the educa-
tional criteria established in s. 486.102(3)(a) and (b). Graduate physical 1. Received a doctoral degree with a major in psychology from a pro-
therapist assistant status A temporary permit shall only be issued for a gram within the State University System prior to July 1, 1998, or
limited period of time, not to exceed 1 year, and shall not be renewable. received a doctoral degree with a major in psychology from a program
A temporary permit shall automatically expire if an applicant fails the which at the time the applicant was enrolled and graduated had special-

~~~oxain~~mination.~ ~ ~ized or programmatic accreditation from an accrediting agency recog-
nized by the United States Department of Education was aeeredited by

(b) An applicant for licensure by examination who is practicing as a the-Amerrien Psycholegical Aseciation;
graduate physical therapist assistant under a temporary permit shall do
so only under the direct supervision of a licensed physical therapist. 2. Received a doctoral degree with a major in psychology prior to July

1, 1995, from a program which at the time the applicant was enrolled and
Section 118. Section 486.107, Florida Statutes, is amended to read: graduated maintained a standard of training comparable to the standards

of training of those programs accredited by the American Psychological
486.107 Physical therapist assistant; issuance of license without Association, or received a doctoral degree with a major in psychology

examination to person licensed in another jurisdiction; temporary permit; from an institution which at the time the applicant was enrolled and
fee.- graduated was accredited by an accrediting agency recognized and

(1) The board may cause a license to be issued through the depart- approved by the United States Department of Education and had
ment without examination to any applicant who presents evidence to the received a respecialization certificate from a program accredited by an
board, under oath, of licensure in another state, the District of Columbia agency recognized and approved by the United States Department of
or a territory, if the standards for registering as a physical therapist assis- Education. Education and training in psychology may must have been
tant or licensing of a physical therapist assistant, as the case may be, in received min an institution of higher education fully accredited by a
such other state are determined by the board to be as high as those of this regional accrediting body reognized by the Council on Postosecondary
state, as established by rules adopted pursuant to this chapter. Any Accreditation or n intitution which is publicly recognized as a member
person who holds a license pursuant to this section may use the words min good standing with the Association of Universities and Colleges of
"physical therapist assistant," or the letters "P.T.A.," in connection with Canada; or
his name to denote his licensure hereunder. 3. Received a degree equivalent to a doctoral degree in the United

(2) At the time of making application for licensing without exarnina- States with a major in psychology from a program at a school or univer-
tion pursuant to the terms of this section, the applicant shall pay to the sity located outside the United States of America and Canada, which pro-
department a fee not to exceed $175 as fixed by the board, no part of gram throughout the time the applicant was enrolled and at the time the
which will be returned. applicant graduated maintained a standard of training substantially

equivalent to the standards of training of those doctoral programs with
(3) If a person decirc to work an a physical therapist assistant before specialized or programmatic accreditation from an accrediting agency

being licensed through cndoremcent, he shall apply for a temporary recognized and approved by the United States Department of Educa-
permit in accordance with rules adopted pursuant to thin chapter. A tem tion accredited by the American Peychologieal Asseociation. Such foreign
porary permit shall only be issucd for a limited period of time, not to education and training in psychology must have been received in an insti-
exceed 1 year, and shall not be renewable. tution or program of higher education officially recognized by the govern-

ment of the country in which it is located as an institution or program to
Section 119. Section 486.123, Florida Statutes, is created to read: train students to practice professional psychology. The burden of estab-

486.123 Sexual misconduct in the practice of physical therapy.-The lishing that the requirements of this provision have been met shall be
physical therapist-patient relationship is founded on mutual trust. upon the applicant.
Sexual misconduct in the practice of physical therapy means violation of The board shall may certify an applicant for examination whose doctoral
the physical therapist-patient relationship through which the physical program met all the requirements of subparagraph 2. or subparagraph 3.,
therapist uses that relationship to induce or attempt to induce the with the exception of the requirements of substantial equivalence to
patient to engage, or to engage or attempt to engage the patient, in sexual those programs with specialized or programmatic accreditation from an
activity outside the scope of practice or the scope of generally accepted accrediting agency recognized and approved by the United States
examination or treatment of the patient. Sexual misconduct in the prac- Department of Education maintaining accreditation by the American
tice of physical therapy is prohibited. Psyehologicl Assoeeiation, if the applicant's education has been aug-

Section 120. Subsection (3) is added to section 486.161, Florida Stat- mented within a program meeting all the requirements of subparagraph
utes, to read: 1. or subparagraph 2. The board shall develop by rule a procedure for an

applicant to augment education which will ensure that the applicant is
486.161 Exemptions.- minimally competent to practice in this state.

(3) No provision of this chapter prohibits a licensed physical thera- (c) Had at least 2 years or 4,000 hours of experience in the field of
pist from delegating, to a person qualified by training, experience, or psychology in association with or under the supervision of a licensed psy-
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chologist meeting the academic and experience requirements of this sional training and competence and within the purview of the statutes

chapter or the equivalent as determined by the board. The experience applicable to his respective profession, and who may refer a patient for

requirement may be met by work performed on or off the premises of the treatment by a qualified person, who shall employ hypnotic techniques

supervising psychologist if the off-premises work is not the independent, under the supervision, direction, prescription, and responsibility of such

private practice rendering of psychological services that does not have a referring practitioner.

psychologist as a member of the group actually rendering psychological Subsections (3) and (4) of section 491.005, Florida Stat-

services on the premises. No more than 1 year of predoctoral experience Secton 124. Subsections (3) and (4) of section 491.005, Floread:da Stat-

may be utilized in satisfying the experience required. utes, are amended to read:

(d) Passed the examination. However, an applicant who has obtained 491.005 Licensure by examination.-

a passing score, as established by the board by rule, on the psychology (3) Upon verification of documentation and payment of a fee not to

licensure examination designated by the board as the national licensure exceed $200 $;y30, as set by board rule, plus the actual cost to the depart-

examination, need only pass the Florida law and rules portion of the ment for the purchase of the examination from the Association of Marin-

examination. tal and Family Therapy Regulatory Board, or similar national organiza-

(2) Any person desiring to be licensed as a school psychologist shall tion, the department shall issue a license as a marriage and family

apply to the department to take the licensure examination. The depart- therapist to an applicant who the board certifies:

ment shall license each applicant who the department certifies has: (a) Has made application therefor and paid the appropriate fee.

(a) Satisfactorily completed the application form and submitted a (b) Has a minimum of a master's degree with major emphasis in mar-

nonrefundable application fee not to exceed $500 $250 and an examina- riage and family therapy, or a closely related field, and has completed all

tion fee sufficient to cover the per applicant cost to the department for of the following requirements:
development, purchase, and administration of the examination, but not
to exceed $500 $250 as set by department rule. 1. Twenty-seven semester hours or 41 quarter hours of graduate

coursework, which must include a minimum of 2 semester hours or 3
(b) Submitted satisfactory proof to the department that the appli- quarter hours of graduate-level course credits in each of the following

cant: nine areas: dynamics of marriage and family systems; marriage therapy

1. Has received a doctorate, specialist, or equivalent degree from a and counseling theory and techniques; family therapy and counseling

program primarily psychological in nature and has completed 60 semes- theory and techniques; individual human development theories through-
ter hours or 90 quarter hours of graduate study, in areas related to school out the life cycle; personality theory; psychopathology; human sexuality
psychology as defined by rule of the department, from a college or univer- theory and counseling techniques; general counseling theory and tech-

sity which at the time the applicant was enrolled and graduated was niques; and psychosocial theory. Content may be combined, provided no
accredited by an a regional accrediting agency recognized and approved more than two of the nine content areas are included in any one gradu-
by the Commission on Recognition of Couneil on Postsecondary Accredi- ate-level course and the applicant can document that the equivalent of 2

tation or an institution which is publicly recognized as a member in good semester hours of coursework was devoted to each content area. Courses

standing with the Association of Universities and Colleges of Canada. in research, evaluation, appraisal, assessment, or testing theories and pro-
cedures; thesis or dissertation work; or practicums, internships, or field-

2. Has had a minimum of 3 years of supervised experience in school work may not be applied toward this requirement.
psychology, as determined by rule of the department 2-yes-e4-w
must be supervised by an individual who han met the cdueation an 2. A minimum of one graduate-level course of 2 semester hours or 3
eeperienee reguircmento for lieensurc as a oehool psyehologist under this quarter hours in legal, ethical, and professional standards issues in the

ohaptas. A doctoral internship may be applied toward the supervision practice of marriage and family therapy or a course determined by the
requirement. board to be equivalent.

3. Has passed an examination provided by the department. 3. A minimum of one graduate-level course of 2 semester hours or 3
quarter hours in diagnosis, appraisal, assessment, and testing for individ-

Section 122. Subsection (1) of section 490.006, Florida Statutes, is ual or interpersonal disorder or dysfunction; and a minimum of one 2-se-
amended to read: mester-hour or 3-quarter-hour graduate-level course in behavioral

research which focuses on the interpretation and application of research
490.006 Licensure by endorsement.- data as it applies to clinical practice. Applicants who complete all course-

(1) The department shall license a person as a psychologist or school work required prior to October 1, 1990, and who submit a completed
psychologist who, upon applying to the department and remitting the application for licensure prior to January 1, 1993, may substitute course
appropriate fee, demonstrates to the department or, in the case of psy- content in research with documentation that no less than 10 classroom
chologists, to the board that he: hours of coursework were devoted to research as described in this sub-

paragraph. Credit for thesis or dissertation work, practicums, internships,
(a) Holds a valid license or certificate in another state to practice psy- or fieldwork may not be applied toward this requirement.

chology or school psychology, as applicable, provided that, when the
applicant secured such license or certificate, the requirements were sub- 4. A minimum of one supervised clinical practicum, internship, or
stantially equivalent to or more stringent than those set forth in this field experience in a marriage and family counseling setting, during which
chapter; or the student provided 180 direct client contact hours of marriage and

family therapy services under the supervision of an individual who met
(b) Is a diplomate in good standing in the area of clinical psychology, the requirements for supervision under paragraph (c). This requirement

clinical neuropsyoholog, ecounocling pvyehology, forensie poycholo~;, or may be met by a supervised practice experience which took place outside
sehool psyehology with the American Board of Professional Psychology, the academic arena, but which is certified as equivalent to a graduate-
Inc., provided that the requirements for granting diplomate status when level practicum or internship program which required a minimum of 180
the applicant's applic _ was awarded his diploma was awarded were at direct client contact hours of marriage and family therapy services cur-
least as stringent as the requirements in effect on October 1, 1989. rently offered within an academic program of a college or university

Section 123. Subsection (3) of section 456.32, Florida Statutes, is accredited by an accrediting agency approved by the United States
amended to read: Department of Education, or an institution which is publicly recognized

as a member in good standing with the Association of Universities and
456.32 Definitions.-In construing this chapter, the words, phrases, Colleges of Canada or a training institution accredited by the Commis-

or terms, unless the context otherwise indicates, shall have the following sion on Accreditation for Marriage and Family Therapy Education rec-
meanings: ognized by the United States Department of Education. Certification

shall be required from an official of such college, of university, or training
(3) "Practitioner of the healing arts" shall mean a person licensed institution.

under the laws of the state to practice medicine, surgery, psychiatry, den-
tistry, osteopathic medicine, chiropractic, naturopathy, podiatry, chirop- Except as provided in subparagraph 4., education and training in mar-
ody, psychology, clinical social work, marriage and family therapy, riage and family therapy must have been received in an institution of
mental health counseling, or optometry within the scope of his profes- higher education which at the time the applicant graduated was: fully
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accredited by a regional accrediting body recognized by the Commission ations, standards of preparation, certifications and licensing, and the role
on Recognition of Council on Postsecondary Accreditation; a training identity of counselors. Courses in research, thesis or dissertation work,
institution fully accredited by the Commission on Accreditation for practicums, internships, or fieldwork may not be applied toward this
Marriage and Family Therapy Education recognized by the United requirement.
States Department of Education; publicly recognized as a member in
good standing with the Association of Universities and Colleges of 4. A minimum of one supervised practicum, internship, or field expe-
Canada; or an institution of higher education located outside the United rience in a counseling setting. This requirement may be met by a super-
States and Canada, which at the time the applicant was enrolled and at vised practice experience which takes place outside the academic arena,
the time the applicant graduated maintained a standard of training sub- but which is certified as equivalent to a graduate-level practicum in a
stantially equivalent to the standards of training of those institutions in clinical mental health counseling setting currently offered within an aca-
the United States which are accredited by a regional accrediting body demic program of a college or university accredited by an accrediting
recognized by the Commission on Recognition of Council on Postsecond- agency approved by the United States Department of Education. Such
ary Accreditation. Such foreign education and training must have been certification shall be required from an official of such college or univer-
received in an institution or program of higher education officially recog- sity. If the course title which appears on the applicant's transcript does
nized by the government of the country in which it is located as an insti- not clearly identify the content of the coursework, the applicant shall be
tution or program to train students to practice as professional marriage required to provide additional documentation, including, but not limited
and family therapists or psychotherapists. The burden of establishing to, a syllabus or catalog description published for the course.
that the requirements of this provision have been met shall be upon the Exbn
applicant, and the board may require documentation, such as, but not xcept as provided in subparagraph 4., education and training in mental
limited to, an evaluation by a foreign equivalency determination service, health counseling must have been received in an institution of higher
as evidence that the applicant's graduate degree program and education education which at the time the applicant graduated was: fully accredited
were equivalent to an plcaccredited program in this countryaan by a regional accrediting body recognized by the Commission on Recogni-

were equivalent to an accredited program in this country. tion of Couneil-e on Postsecondary Accreditation; publicly recognized as a
(c) Has had not less than 3 years of clinical experience during which member in good standing with the Association of Universities and Col-

50 percent of the applicant's clients were receiving marriage and family leges of Canada; or an institution of higher education located outside the
therapy services, 2 years of which must be at the post-master's level United States and Canada, which at the time the applicant was enrolled
under the supervision of a licensed marriage and family therapist with at and at the time the applicant graduated maintained a standard of train-
least 5 years of experience or the equivalent as determined by the board. ing substantially equivalent to the standards of training of those institu-
Within the 3 years of required experience for licensure as a marriage and tions in the United States which are accredited by a regional accrediting
family therapist, the applicant shall provide direct individual, group, or body recognized by the Commission on Recognition of Council on Post-
family therapy and counseling, to include the following categories of secondary Accreditation. Such foreign education and training must have
cases: unmarried dyads, married couples, separating and divorcing cou- been received in an institution or program of higher education officially
pies, and family groups including children. A doctoral internship may be recognized by the government of the country in which it is located as an
applied toward the supervision requirement. The clinical experience institution or program to train students to practice as mental health
requirement may be met by work performed on or off the premises of the counselors. The burden of establishing that the requirements of this pro-
supervising marriage and family therapist, provided the off-premises vision have been met shall be upon the applicant, and the board may
work is not the independent private practice rendering of marriage and require documentation, such as, but not limited to, an evaluation by a
family therapy services that does not have a licensed marriage and family foreign equivalency determination service, as evidence that the appli-
therapist or the equivalent, as determined by the board, as a member of cant's graduate degree program and education were equivalent to an
the group actually rendering services on the premises. accredited program in this country.

(d) Has passed an examination provided by the department for this (c) Has had a minimum of 3 years' clinical experience in mental
purpose. health counseling, 2 years of which must be at the post-master's level

(4) Upon verification of documentation and payment of a fee not to under the supervision of a licensed mental health counselor or the equiv-
exceed $200, as set by board rule, plus the actual per applicant cost to the alent as determmined by the board. A doctoral internship may be applied
department for purchase of the examination from the Professional Exam- toward the supervision requirement. The clinical experience requirement
ination Service for the National Academy of Certified Clinical Mental may be met by work performed on or off the premises of the supervising
Health Counselors or a similar national organization, the department mental health counselor, provided the off-premises work is not the
shall issue a license as a mental health counselor to an applicant who the independent private practice rendering of services that does not have a
board certifies: licensed mental health counselor or the equivalent, as determined by the

board, as a member of the group actually rendering services on the prem-
(a) Has made application therefor and paid the appropriate fee. ises.

(b) Has received a minimum of an earned master's degree with a (d) Has passed an examination provided by the department for this
major related to the practice of mental health counseling, and has com- purpose.
pleted all of the following requirements:pleted all of the following requirements: Section 125. Section 491.0055, Florida Statutes, is created to read:

1. Twenty-one semester hours or 32 quarter hours of graduate course- 491.0055 Licensure under special conditions-The department shall
work, which must include a minimum of 2 semester hours or 3 quarter 491.0055 Licensure under special conditions.-The department shall
hours of graduate-level coursework in each of the following seven content cense as a mental health counselor, without examination, any person
areas: counseling theories and practice; human development theories; who between December 1, 1994, and February 28, 1995:
personality theory; psychopathology or abnormal psychology; human sex- (1) Submits an application form created for, and limited to, the pur-
uality theories; group theories and practice; and individual evaluation pose of this section, which shall be made available by the department not
and assessment. Content may be combined, provided no more than two later than November 1, 1994, and a nonrefundable application fee equal
of the seven content areas are included in any one graduate-level course to the application fee required for licensure pursuant to s. 491.005(4).
and the applicant can document that the equivalent of 2 semester hours
of content was devoted to each content area. Courses in research, thesis (2) Submits documentation that the applicant has received a mini-
or dissertation work, practicums, internships, or fieldwork may not be mum of a master's degree with a major emphasis in psychology, counsel-
applied toward this requirement. ing, or a related field from an institution licensed by the state in which

it was located on the date of the granting of such degree and from which2. A minimum of one 2-semester-hour or 3-quarter-hour graduate- the applicant received personal instruction and was supervised by faculty
level course in research or in career or vocational counseling. Credit for provided for that purpose by the institution.
thesis or dissertation work, practicums, internships, or fieldwork may not
be applied toward this requirement. (3) Submits documentation that the applicant has completed at least

4 years' experience in the provision of psychological or counseling services3. A minimum of 2 semester hours or 3 quarter hours of graduate- as of the date of application for licensure under this section.
level coursework in legal, ethical, and professional standards issues in the
practice of mental health counseling, which includes goals and objectives (4) Submits affirmation that the applicant is a member in good
of professional counseling organizations, codes of ethics, legal consider- standing in the Florida Psychological Practitioners Association as of the
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date of such affirmation, occurring on or after October 1, 1994, and that (2) The department may perform, provide, contract for, or grant

the applicant was a member of such association on the date of entry of approval for others to perform or provide certification services and com-

the Stipulated Order of Permanent Injunction entered by the United modifies set forth in this section. A provider shall pay to the depart-

States District Court for the Middle District of Florida, in Abramson, et ment all reasonable costs and expenses the department expects to incur

al., v. Gonzalez, et al., case number 81-735-CIV-ORL-19, August 26,1992. in order to evaluate the provider's application, its services and commod-
ities, and its performance during delivery of such services and commodi-

This section shall expire September 30, 1995. Such expiration shall not ties.
impair the rights of any applicant under this section whose timely appli-
cation has not by that date received final action, inclusive of all appeal (3)44 A person must be certified \pursuant to this section, except a
rights. registered nurse or practical nurse licensed in accordance with the provi-

sions of chapter 464 or an applicant for such licensure who is permitted
Section 126. Subsection (2) of section 468.1245, Florida Statutes, is to practice nursing in accordance with rules promulgated by the Board of

amended to read: Nursing pursuant to chapter 464, to serve as a nursing assistant in any

468.1245 Itemized listing of prices; delivery of hearing aid; contract; nursing home. The department of Profeosional Regulation shall issue a

guarantee; packaging; disclaimer.- certificate to any person who:

(2) Any licensee who fits and sells a hearing aid shall, at the time of (a) Has successfully completed a nursing assistant program in a state-
delivery, provide the purchaser with a receipt eentset containing the approved school and has achieved a minimum score, established by the

seller's signature, the address of his regular place of business, and his department, of-75percent on the written portion of the Florida nursing
license or certification number, if applicable, together with the brand assistant certification test authorized and administered in a mannerlicense or certification number, if applicable, together with the brand, deemie a ,eedb the department o~f Profoional Rcgulation and
model, manufacturer or manufacturer's identification code, and serial determined a:- -o by the department of Prof al Rgulation and
number of the hearing aid furnished and the amount charged for the adminiotcrcd by otate approved tcot cito peroonncl;
hearing aid. The receipt eantraet also shall specify whether the hearing (b) Has achieved a minimum score, established by the department,
aid is new, used, or rebuilt, and shall specify the length of time and other ePf 75 -percent on the written and performaneo portions of the Florida
terms of the guarantee and by whom the hearing aid is guaranteed. When nursing assistant certification test authorized and administered in a
the client has requested an itemized list of prices, the receipt eonte manner determined approved by the department of Profesoosional Rcgula
shall also provide an itemization of the total purchase price, including, tion and adminiotrod by otato approved teat oito peroonnel; or
but not limited to, the cost of the aid, ear mold, batteries, and other
accessories, and the cost of any services. Notice of the availability of this (c) Is currently certified in another state, is on that state's registry,
service must shal be displayed in a conspicuous manner in the office. and has no findings of abuse, and has achieved a minimum scoro of 75
The receipt also shall state that any complaint concerning the hearing aid poroent on the -written portion of the Florida Nuroing Assistant Cortifisa
and its guarantee therefor, if not reconciled with the licensee from whom tion Too t approved by tho Dopartment of Profoessional Rogulation and
the hearing aid was purchased, should be directed by the purchaser to the administered by -otate approved teoot site personnael.
DivisionR of Consumor Servie-oo of the department of Agricultur and Con 
rune-Serviooe. The address and telephone number of the department An oral examination shall be administered upon request.

ouch office shall be stated on the receipt eeontraet. (4) The department of Profoessional Regulation may deny, sus-

Section 127. Subsection (2) of section 484.051, Florida Statutes, is pend, or revoke the certification of any person to serve as a nursing assis-
amended to read: tant min a nursing home, based upon written notification from a court of

competent jurisdiction, law enforcement agency, or administrative
484.051 Itemization of prices; delivery of hearing aid; receipt, packag- agency of an adjudication of guilt or a plea of nolo contendere to: homi-

ing, disclaimer, guarantee.- cide, mayhem, animal abuse, child abuse, abuse of the elderly or develop-
mentally disabled, aggravated battery, felonious assault, any felony

(2) Any person who fits and sells a hearing aid shall, at the time of involving a firearm, or any confirmed report of abuse or neglect of an
delivery, provide the purchaser with a receipt containing the seller's sig- aged person, a developmentally disabled person, or a child.
nature, the address of his regular place of business, and his license or
trainee registration number, if applicable, together with the brand, (5)43 Persons who are enrolled in a state-approved nursing assis-

model, manufacturer or manufacturer's identification code, and serial tant program Thc following catcgorios of poroons who arc not certified ao
number of the hearing aid furnished and the amount charged for the nursingasoistants under this part may be employed by a nursing facility
hearing aid. The receipt also shall specify whether the hearing aid is new, for a period of 4 months.
used, or rebuilt and shall specify the length of time and other terms of the
guarantee and by whom the hearing aid is guaranteed. When the client (a) Porons who arc enrolled in a state approved nursing assistant
has requested an itemized list of prices, the receipt shall also provide an prra; or
itemization of the total purchase price, including, but not limited to, the (b) Proons who hav bn poitivlyvcrifid by a tat approvd
cost of the aid, ear mold, batteries and other accessories, and any services. tct cite as certified and on the rogiotry in another stato with no findings
Notice of the availability of this service must shall be displayed in a con- of abuse, but who have not completed the vwritten examination required
spicuous manner in the office. The receipt also shall state that any com- under thio scetion.
plaint concerning the hearing aid and guarantee therefor, if not recon-
ciled with the licensee from whom the hearing aid was purchased, should The certification requirement must be met within 4 months of initial
be directed by the purchaser to the Divioion of Consumer Serviceso of the employment as a nursing assistant in a licensed nursing facility.
department ef Agriulture and Consumer Servioes. The address and tele-
phone number of the department oueh e offiee shall be stated on the (6)444 A certification under this section obtained on or after Sep-

receipt. tember 30, 1990, shall expire by operation of law and without any fur-
ther action by the department when the certified nursing assistant has

Section 128. The Board of Speech-Language Pathology and not performed, or has performed and failed to report, any nursing or

Audiology and the Board of Hearing Aid Specialists shall adopt rules nursing-related services for compensation in a 24-consecutive-month
requiring that each person purchasing a hearing aid be notified of tele- period, as defined by department rule. Expiration of the certification

coil, "t" coil, or "t" switch technology by the attending audiologist or hear- requires the nursing assistant to be recertified before being eligible to

ing aid specialist. The rules shall further provide that all licensed work in a nursing facility. At least 90 days prior to the expiration of the

audiologists and hearing aid specialists make available to persons infor- biennial reporting period, the department shall notify the certified
mation regarding telecoils, "t" coils, or "t" switches. Each board shall nursing assistant at the assistant's last address known to the depart-

adopt such rules by October 1, 1994. ment of the requirements for compliance with this section. The notice
shall include a statement that failure to timely provide the department

Section 129. Section 400.211, Florida Statutes, is amended to read: with the required report and fees will result in the expiration of the

400.211 Persons employed as nursing assistants; certification require- nursing assistant's certification. Pursuant to procedures set forth by the

ment.- department, the certified nursing assistant shall report any employ-
ment for compensation as a nursing assistant during the 24-

(1) For purposes of this section, "department" means the Depart- consecutive-month reporting period. The department shall charge a fee
ment of Business and Professional Regulation. to the nursing assistant, not to exceed $25, for processing the biennial



1056 JOURNAL OF THE SENATE April 8, 1994

report of employment required under this section. A person -ertified (c) Within a 2-year period, attained a minimum of 800 hours of ath-'
under this seetien on or after Septembcr 30,1990, who has not worked for letic training experience under the direct supervision of a registered ath-
pay ao a nursing assoiotant in a nursing related eeupation for a period of letic trainer, an athletic trainer certified by the National Athletic Train-
time during a conseeutive 24 month period must be recertified under this ers' Association Board of Certification, or an athletic trainer certified by
seetion to be eligible to woerk in a nursing fnacility. a national athletic training standards organization with comparable certi-

fication standards as determined by the department; or
(7)k56 Every certified nursing assistant, hired by a nursing home

facility on or after October 1, 1993, must, within 5 working days after (2) Practiced athletic training for at least 3 years of the 5 years pre-
starting employment at a nursing home facility, submit to the facility a ceding application. The department may not register an applicant under
complete set of information necessary to conduct a records check through this subsection after October 1, 1996.
the central abuse registry under chapter 415 and a statewide criminal rec-
ords correspondence check through the Department of Law Enforcement. Section 1:13. The department is authorized to make such rules not
The facility shall submit the information provided by the employee, inconsistent with law as may be necessary to carry out the provisions of
within 48 hours, to the Department of Health and Rehabilitative Ser- sections 130-135 of this act and chapter 455, Florida Statutes, and to pro-
vices' central abuse registry and to the Department of Law Enforcement, tect the health, safety, and welfare of the public.
which shall conduct a screening according to the provisions of s. Section 134. Athletic Training Regulatory Task Force-
400.497(2).

(1) There is created within the Department of Business and Profes-
(8){6 Nursing homes shall require persons seeking employment as a sional Regulation the Athletic Training Regulatory Task Force to assist

certified nursing assistant to submit an employment history to the facil- the department in developing the proper regulatory scheme for athletic
ity. The facility shall verify the employment history unless, through dili- trainers. The department shall make its regulatory recommendations to
gent efforts, such verification is not possible. There shall be no monetary the Legislature by December 31, 1994. The secretary of the department
liability on the part of, and no cause of action for damages shall arise shall appoint members of the task force. The task force shall have five
against, a former employer who reasonably and in good faith communi- members. Members shall serve at the pleasure of the secretary.
cates his honest opinion about a former employee's job performance.

(9)( If the requirem s p t to te O s B t (2) The task force shall elect from its appointed members a chairper-
(9)*4 If the requirements pursuant to the Omnibus Budget Reconcil- so a a vic chairperson.

iation Act of 1987, as amended, for the certification of nursing assistants 
are in conflict with this section, the federal requirements shall prevail for (3) The task force shall meet at least once annually and may meet as
those facilities certified to provide care under Title XVIII (Medicare) or often as is necessary. The chairperson, a quorum of the task force or the
Title XIX (Medicaid) of the Social Security Act. department shall have the authority to call other meetings. A quorum

,0) The epart entf Prefessiena Regulatioen may adopt such ^shall be necessary for the purpose of conducting official business of the
(o) The department of Prof ion Regulation may adopt task force. Fifty-one percent or more of the appointed members of the

rules as are necessary to carry out this section. task force shall constitute a quorum.

Section 130. Legislative findings and intent.-The Legislature finds (4) The task force shall use accepted rules of procedure to conduct its
that the full regulation of athletic training and athletic trainers is in the meetings. The department shall keep on file a complete record of each
public interest and that without such regulation there is substantial meeting.
threat to the public welfare. It is the intent of the Legislature that ath-
letes be assisted by persons adequately trained to recognize, prevent, and (5) Members of the task force shall receive no compensation for their
treat physical injuries sustained during athletic activities. It is the intent services, except that they shall receive per diem and travel expenses as
of the Legislature to protect the interest of athletes by immediately regis- provided in s. 112.061, Florida Statutes.
tering athletic trainers and fully regulating athletic trainers based on the
regulatory recommendations of the task force created by section 134 of (6) The task force may hold public meetings and may request that the
this act. department use its power to obtain information or evidence for consider-

ation by the task force.
Section 131. Definitions.-As used in sections 130-135 of this act, the

term: (7) The department shall provide administrative and staff support
services relating to the functions of the task force.

(1) "Athlete" means a natural person who participates in an athletic
activity. Section 135. Exemptions.-Nothing in sections 130-135 of this act

shall be construed as preventing or restricting:
(2) "Athletic activity" means the participation in an activity con-

ducted by an educational institution, a professional athletic organization, (1) The professional practice of a licensee of the department who is
or an amateur organization, involving exercises, sports, games, or recre- acting within the scope of such practice.
ation requiring physical strength, agility, flexibility, range of motion, (2) A student athletic trainer acting under the direct supervision of a
speed, or stamina. ., i^~ .^ speed, or stamina. registered athletic trainer.

(3) "Athletic injury" means an injury sustained by an athlete which (3) A person employed as a teacher apprentice trainer under a.
affects the athlete's participation or performance in athletic activity. 232.435, Florida Statutes. r* v y j ~~~~~~~~~~~232.435, Florida Statutes.

(4) "Athletic trainer" means a natural person registered under sec- (4) A person licensed under chapter 548, Florida Statutes.
tions 130-135 of this act.

(5) "Athletic training" means the recognition, prevention, and treat- Section 1:36. Sections 130-135 of this act, relating to the regulation of

ment of athletic injuries by an athletic trainer for compensation. athletic trainers, shall take effect October 1, 1994

(6) "Department" means the Department of Business and Profes- Section 137. There is hereby appropriated from the Professional Reg-
sional Regulation. ulation Trust Fund to the Department of Business and Professional Reg-

ulation the sum of $9,700 in the appropriation category of Other Personal
Section 132. Registration.-Any person practicing athletic training Services to implement the provisions of this act relating to the regulation

shall register with the department on forms provided by the department, of athletic trainers.
pay a registration fee not to exceed $200, and provide evidence satisfac- , 
tory to the department that the applicant has: Seton 138. Effective upon this act becoming a law, subsections (2)

and (3) of section 466.007, Florida Statutes, are amended to read:
(1)(a) Obtained a baccalaureate degree from a college or university 460 Eaito i s.

and has completed coursework in each of the following areas: health; 466.007 Examination of dental hygienists-
human anatomy; kinesiology/biomechanics; human physiology; physiol- (2) An applicant shall be entitled to take the examinations required
ogy of exercise; basic athletic training; and advanced athletic training; in this section to practice dental hygiene in this state if the applicant he:

(b) Maintained standard first aid and cardiovascular pulmonary (a) Is 18 years of age or older.
resuscitation certification from the American Red Cross or an equivalent
certification as determined by the department; and (b) Is either:
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1. A graduate of a dental hygiene college or school approved by the (d) Succooessfully completes the National Board of Dontal Hygiono
board or accredited by the Commission on Accreditation of the American examination and certified by the American Dental Asooociation Joint
Dental Association or its successor agency; or: Commission on National Dental Examinations within 10 years of the date

of application.
2. A graduate of a dental college or school and has met the require- O ti

ments of subsection (3). Section 139. Effective upon this act becoming a law, section 455.2222,
Florida Statutes, is created to read:

(c)l. Has successfully completed the National Board of Dental
Hygiene examination within 10 years of the date of application; or, 455.2222 Requirement for instruction on domestic violence.-

2. In the case of a graduate of a dental college or school accredited (1)(a) As of July 1, 1994, the appropriate board shall require each
in accordance with s. 466.006(2)(b), has successfully completed either person licensed or certified under chapter 458, chapter 459, chapter 464,
the National Board of Dental Hygiene Examination or the National chapter 466, chapter 467, chapter 490, or chapter 491 to complete a
Board of Dental Examiners dental examination, within 10 years of the 1-hour continuing education course, approved by the board, on domestic
date of application, and received certification by the American Dental violence, as defined in s. 741.30, as part of biennial relicensure or recerti-
Association Joint Commission on National Dental Examinations within fication. The course shall consist of information on the number of
10 years of the date of application, patients in that professional's practice who are likely to be victims of

domestic violence and the number who are likely to be perpetrators of
(3) A graduate of a fereign dental college or school not accredited in domestic violence, screening procedures for determining whether a

accordance with S. 466.006(2)(b) shall be entitled to take the examina- patient has any history of being either a victim or a perpetrator of domes-
tions required in this section to practice dental hygiene in this state if, in tic violence, and instruction on how to provide such patients with infor-
addition to the requirements specified in subsection (2), the graduate mation on, or how to refer such patients to, resources in the local commu-
meets the following requirements: nity, such as domestic violence centers and other advocacy groups, that

provide legal aid, shelter, victim counseling, batterer counseling, and
(a) Is 18 yearn of ago or older. child protection services.

(a)4* Submits the following credentials for review by the board: (b) Each such licensee or certificateholder shall submit confirmation
Tran s of p a e tion ad d a e n taing of having completed such course, on a form as provided by the board,

1. Transcripts of predental education and dental education totaling 7 when submitting fees for each biennial renewal.
academic years of postsecondary education, including 4 academic years of
dental education; and (c) The board shall have the authority to approve additional equiva-

2.A dental s l d a w h is c e to a1 D.D or lent courses that may be used to satisfy the requirements of paragraph
2. A dental school diploma which is comparable to a D.D.S. or D.M.D. (a). Each licensing board that requires a licensee to complete an educa-

Such credentials shall be submitted in a manner provided by rule of the tional course pursuant to this subsection may include the hour required
board. The board shall approve those credentials which comply with this for completion of the course in the total hours of continuing education
paragraph and with rules of the board adopted pursuant to this para- required by law for that profession, unless the continuing education
graph. The provisions of this paragraph notwithstanding, an applicant of requirements for that profession consist of fewer than 30 hours bienni-
a foreign dental college or school not accredited in accordance with s. ally.
466.006(2) (b) who cannot produce the credentials required by this para- (d) Any person holding two or more licenses subject to the provisions
graph, as a result of political or other conditions in the country in which of this subsection shall be permitted to show proof of having taken one
he received his education, may seek the board's approval of his educa- board-approved course on domestic violence, for purposes of relicensure
tional background by submitting, in lieu of the credentials required in or recertification for additional licenses.
this paragraph, such other reasonable and reliable evidence as may be set
forth by board rule. The board shall not accept such other evidence until (e) Failure to comply with the requirements of this subsection shall
it has made a reasonable attempt to obtain the credentials required by constitute grounds for disciplinary action under each respective practice
this paragraph from the educational institutions the applicant is alleged act and under s. 455.227(1)(g). In addition to discipline by the board, the
to have attended, unless the board is otherwise satisfied that such cre- licensee shall be required to complete such course.
dentials cannot be obtained. (2) The board shall also require, as a condition of granting a license

(b)4 Successfully completes one or more courses, of a scope and under any chapter specified in paragraph (1)(a), that each applicant for
duration approved and defined by board rule, that meet the require- initial licensure under that chapter complete an educational course
ments of law for instructing health care providers on the human immu- acceptable to the board on domestic violence which is substantially
nodeficiency virus and acquired immune deficiency syndrome. In addi- equivalent to the course required in subsection (1). An applicant who has
tion, the board may require an applicant who graduated from a not taken such a course at the time of licensure shall, upon submission of
nonaccredited dental college or school to successfully complete addi- an affidavit showing good cause, be allowed 6 months to complete this
tional coursework, as defined by board rule, at an educational institu- requirement.
tion approved by the board or accredited as provided in paragraph (3) The board may adopt rules to carry out the provisions of this sec-
(2)(b)1. Sueeessfully- completeso a ourocwork of study, as approved and tion
defined by board rule at an oestablished Dental Hygiene Program aeered
itod by the Commission on Accreditation of the American Dental Asooi (4) The board shall report to the President of the Senate, the Speaker
ation or its oucessooor agency, or approved by the board. Thin program of the House of Representatives, and the chairs of the appropriate sub-
ohall be limited to unliconood dentists who are graduates of foreign dental stantive committees of the Legislature by March 1 of each year as to the
ochools. A demontration of competency in radiography and a clinical implementation of and compliance with the requirements of this section.
competency nomnt by prformance o a prophylami oni a patient, at Section 140. Effective upon this act becoming a law, subsection (5) of
an accrcdited dental hygiene Pr~ogrm, for evaluation of clinical chills section 455.2226, Florida Statutes, is amended to read:
only, shall be required. The applicant shall be rooponoible for all coots of
the comprehensivc examination and clinical asoosmcnt. A minimum of 455.2226 Requirement for instruction on human immunodeficiency
12 montho or 10 onmcter hours of supcrvi-sd clinical and didactic eduea virus and acquired immune deficiency syndrome.-
tion which may be cempleted -simultaneouoly shall be required before
graduation from the program. The 19 cemcotcr hours will include, but not (5) Failure to comply with the above requirements shall constitute
be limited to, 12 osemester hours of clinic, 5 semestcr hours of didactic grounds for disciplinary action under each respective licensing chapter
coureoowork, and 2 cmcntcrhouroof medical emcrgcnciO, including CPR and s. 455.227(1)(h)e). In addition to discipline by the board, the
certification and AIDS coure rquircmnt a defined by rul The laws licensee shall be required to complete said course.
and rule of the rstate rulatint p ie of dental hygiene shall be Section 141. Effective upon this act becoming a law, paragraphs (g)
offered in a course scparate and apart from the required 19 semester and (h) of subsection (1) of section 4 55.227, Florida Statutes, are redesig-
hours. A graduate of a foreign dental college or school not accredited i nated as paragraphs (h) and (i), respectively, and a new paragraph (g) is
accordance with s. 466. 006(2)(b) may not take the coursework set forth in added to said subsection, to read:
this paragraph until the board has approved the credentials required by 
paragraph (a) b4. 455.227 Grounds for discipline; penalties; enforcement.-
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(1) The board shall have the power to revoke, suspend, or deny the 2. Pays all renewal fees required of a full licensee.
renewal of the license, or to reprimand, censure, or otherwise discipline ( 
a licensee if the board finds that: (b) The department shall renew a restricted license upon payment of

~~~~~~~~~~~~' ' ~~the same fees required for renewal for a full license if the restricted
(g) The licensee has failed to comply with the educational course licensee is under discipline, investigation or prosecution for a violation

requirements for domestic violence; which posed or poses a substantial threat to the public's health, safety or
welfare and the board or the department has not permanently revoked

(h)@g The licensee has failed to comply with the educational course the restricted license. A restricted licensee who has renewed the license
requirements for human immunodeficiency virus and acquired immune shall become eligible for full licensure when the licensee is no longer
deficiency syndrome; or under discipline, investigation or prosecution.

(i)44 The licensee has had a license or the authority to practice the (5) The board shall adopt rules necessary to carry out the provisions
regulated profession revoked, suspended, or otherwise acted against, of this section
including the denial of licensure, by the licensing authority of any juris-
diction, including its agencies or subdivisions, for a violation that would Section 144. Effective July 1, 1994, a new subsection (17) is added to
constitute a violation under Florida law. The licensing authority's accept- section 404.051, Florida Statutes, to read:
ance of a relinquishment of licensure, stipulation, consent order, or other
settlement, offered in response to or in anticipation of the filing of 404.051 Powers and duties of the Department of Health and Rehabil-
charges against the license, shall be construed as action against the itative Services.-For protection of the public health and safety, the
license. department is authorized to:

Section 142. Because the current licensure procedures for foreign- (17) Develop healing arts self-referral programs using ionizing radi-

trained and foreign-licensed professionals are criticized as restrictive and ation machines for mammography and bone densitometry. Such pro-
difficult to administer, the Department of Business and Professional grams shall be developed with regards to compatibility and consistency

Regulation is directed to provide recommendations to the President of with state and federal radiation protection programs.

the Senate, the Speaker of the House of Representatives, and the chairs Section 145. Section 455.214, Florida Statutes, is amended to read:
of the appropriate legislative committees of substance by December 1,
1994, for a uniform licensing system that protects the public and allows 455.214 Limited licenses.-
such professionals to demonstrate their competency. -. _ ,.,, . i such professionals to demonstrate their competency. (4) The recipient of a limited license may practice only in the employ

Section 143. Notwithstanding the provisions of s. 458.311 or s. of public agencies or institutions or nonprofit agencies or institutions
458.313, Florida Statutes, any foreign-trained physician who completed, which meet the requirements of s. 501(c)*a of the Internal Revenue
in November 1990 or 1992, a special preparatory medical update course Code, and which provide professional liability coverage for acts or omis-
authorized by the Florida Board of Medicine and the University of sions of the limited licensee. A limited licensee may provide services only
Miami Medical School and who subsequently passed the final course to the indigent, underserved, or critical need populations within the state.
examination and the MOCK FLEX examination or who have a certificate The standard for determining indigency shall be that recognized by the
of successful completion from the University of Miami is exempt from Federal Poverty Income Guidelines produced by the United States
taking any licensure examination required by either of those sections, Department of Health and Human Services. The board, or the depart-
including the licensure examination of the National Board of Medical ment when there is no board, may adopt rules to define underserved and
Examiners or of the Federation of State Medical Boards of the United critical need areas and to ensure implementation of this section.
States, Inc. (FLEX) or the United States Medical Licensing Examination Section 146. Section 458.317, Florida Statutes, is amended to read:
(USMLE). Section 146. Section 458.317, Florida Statutes, is amended to read:

(1) Any such foreign-trained physician shall be issued a restricted 458.317 Limited licenses.-
license if the person: (1)

(a) Applies to the department and submits an application fee which (d) The recipient of a limited license may practice only in the employ
is non-refundable and equivalent to that for full licensure; and of public agencies or institutions or nonprofit agencies or institutions

(b) Graduated from an allopathic medical school or allopathic college; meeting the requirements of s. 501(c)(3 of the Internal Revenue Code,
and which agencies or institutions are located in the areas of critical medical

need as determined by the board. Determination of medically underser-
(c) Is not under discipline, investigation or prosecution in any juris- ved areas shall be made by the board after consultation with the Depart-

diction for an action which would constitute a violatlion of chapter 455 ment of Health and Rehabilitative Services and statewide medical orga-
or 458 and which substantially threatened or threatens the public's nizations; however, such determination shall include, but not be limited
health, safety or welfare. to, health manpower shortage areas designated by the United States

Department of Health and Human Services.
(2) The board or the department may require an applicant to appear

before the board or the department before issuing the restricted license. Nothing herein limits in any way any policy by the board, otherwise
The board or the department may impose reasonable conditions on the authorized by law, to grant licenses to physicians duly licensed in other
applicant's license to practice medicine. These conditions may include: states under conditions less restrictive than the requirements of this sec-

tion. Notwithstanding the other provisions of this section, the board may
(a) Periodic and random departmental audits of the licensee's patient refuse to authorize a physician otherwise qualified to practice in the

records and review of those records by the board or the department. employ of any agency or institution otherwise qualified if the agency or

(b) Periodic appearances of the licensee before the board or the institution has caused or permitted violations of the provisions of this
department. chapter which it knew or should have known were occurring.

(c) Submission of written reports to the board or the department. Section 147. Subsection (3) of section 455.207, Florida Statutes, is
amended to read:

A restricted licensee shall practice under the direct supervision of a full
licensee. 455.207 Boards; organization; meetings; compensation and travel

expenses.-
(3)(a) A restricted license issued bv the department pursuant to this

section shall be valid for two years. A restricted licensee shall be subject (3) The board shall meet at least once annually and may meet as
to the requirements of chapter 455 and 458, and other law not in conflict often as is necessary. The chairperson or a quorum of the board shall
with this section. Upon expiration of the restricted license, a restricted have the authority to call other meetings. A quorum shall be necessary for
licensee shall become a full licensee if the restricted licensee: the conduct of official business by the board or any committee thereof.

Unless otherwise provided by law, 51 percent or more of the appointed
1. Is not under discipline, investigation or prosecution for a violation members of the board or any committee, when applicable, shall consti-

which posed or poses a substantial threat to the public's health, safety or tute a quorum. With the exception of statutorily created committees,
welfare; and the membership of committees established by the board shall be com-



April 8, 1994 JOURNAL OF THE SENATE 1059

posed of currently appointed members of the board. The vote of a major- pharmacist, may initiate or receive nonprofessional communications
ity of the members of the quorum shall be necessary for any official with a practitioner, on behalf of the patient, regarding the status of a
action by the board or committee. Three consecutive unexcused absences prescription and whether a refill would be appropriate. No licensed
or absences constituting 50 percent or more of the board's meetings pharmacist shall supervise more than one pharmacy technician unless
within any 12-month period shall cause the board membership of the otherwise permitted by the guidelines adopted by the board. The board
member in question to become void, and the position shall be considered shall establish guidelines to be followed by licensees or permittees in
vacant. The board, or the department when there is no board, shall, by determining the circumstances under which a licensed pharmacist may
rule, define unexcused absences. supervise more than one but not more than two pharmacy technicians.

Section 148. Subsection (1) of section 458.317, Florida Statutes, is Section 150. (1) Section 33 of chapter 92-33, Laws of'Florida, as
amended to read: amended by section 5 of chapter 93-129, Laws of Florida, and section 32

4.317„„,,, Limi~~~ted licenses.-of chapter 92-33, Laws of Florida, as amended by section 4 of chapter 93-
458.317 Limited licenses.- 129, Laws of Florida, are repealed.

(1)(a) Any person desiring to obtain a limited license shall: (2) This section shall take effect upon becoming a law.

1. Submit to the board, with an application and fee not to exceed Section 151. Except as otherwise provided herein, this act shall take
$300, an affidavit stating that he has been licensed to practice medicine effect July 1 1994
in any jurisdiction in the United States for at least 10 years and has
retired or intends to retire from the practice of medicine and intends to And the title is amended as follows:
practice only pursuant to the restrictions of a limited license granted pur-
suant to this section. If the person applying for a limited license submits In tltle, on page 1, line 2 through page 16, line 17, strike all said lines
a notarized statement from the employing agency or institution stating and insert: An act relating to regulation of professions; creating s.
that he will not receive monetary compensation for any service involving 455.2185, F.S.; exempting from state licensure requirements out-of-state
the practice of medicine, the application fee and all licensure fees shall be or foreign professionals who are employed or designated by a sports
waived. Any person who receives a waiver of fees for a limited license entity visiting the state for a specific sporting event; providing limits on
shall pay such fees if the person receives monetary compensation for the the practice permitted such professionals; repealing ss. 458.3095 and
practice of medicine. 459.0051, F.S., telating to exemption from state licensure requirements

for physicians licensed in another state who are employed or designated
2. Meet the requirements ins. 458.311(1)(b)-(f) and (5). An applicant by a sports entity visiting the state for a specific sporting event, to con-

for a limited license shall not be required to provide a copy of the appli- form; creating s. 455.2142, F.S.; revising continuing education require-
cant's degree from an allopathic medical school or college. If the appli- ments for health care practitioners serving in the Legislature; amending
cant graduated from medical school prior to 1946, the board or its appro- s. 455.2226, F.S.; requiring persons licensed or certified under ch. 491,
priate committee may accept military medical training or medical F.S., relating to clinical, counseling, and psychotherapy'services, to com-
experience as a substitute for the approved 1-year residency requirement plete a continuing education course on human immunodeficiency virus
in s. 458.311(1)(f). and acquired immune deficiency syndrome as part of biennial relicensure

or recertification; amending s. 455.261, F.S.; providing that certain infor-
(b) After approval of an application under this section, no license mation obtained by impaired practitioner consultants and the Depart-

shall be issued until the applicant provides to the board an affidavit that ment of Business and Professional Regulation is immune from discovery
the applicant has in fact retired from the practice of medicine in this or in civil actions; amending s. 458.307, F.S., relating to the Board of Medi-
any other jurisdiction in which the applicant holds a license and that cine; eliminating a provision relating to probable cause panels; amending
there have been no substantial changes in status since initial application. s. 455.206, F.S.; correcting a cross-reference; amending s. 458.311, F.S.;

(c) If it has been more than 5 3 years since active practice was con- revising licensure requirements for medical physicians; revising an educa-
ducted by the applicant, the full-time director of the county public health tional and postgraduate training requirement; allowing certain applicants
unit or a licensed physician, approved by the board, shall supervise the to complete a fellowship to partially satisfy the licensing requirements;
applicant for a period of 6 months after he is granted a limited license for requiring applicants to provide sufficient information and fingerprints;
practice, unless the board determines that a shorter period of supervision revising a restriction on the number of times an applicant may fail the
will be sufficient to ensure that the applicant is qualified for licensure. examination to include remediation after a certain number; eliminating
Procedures for such supervision shall be established by the board. a provision relating to restricted licensure of foreign-trained physicians,

which provision was repealed on October 1, 1993; providing for those for-
(d) The recipient of a limited license may practice only in the employ eign-trained physicians to pursue licensure notwithstanding the repeal of

of any public agencies or institutions or nonprofit agencies or institutions that provision; reenacting s. 458.310(2)(a), F.S., relating to restricted
meeting the requirements of s. 501(c)(3) of the Internal Revenue Code, licenses, to incorporate the amendment to s. 458.311, F.S., in a reference
which agencies or institutions are located in the areas of critical medical thereto; amending s. 458.313, F.S.; revising requirements for licensure by
need as determined by the board. Determination of medically underser- endorsement; eliminating a provision authorizing oral examinations; pro-
ved areas shall be made by the board after consultation with the Depart- viding for additional remedial education or training upon failure to pass
ment of Health and Rehabilitative Services and statewide medical orga- the licensing examination after a certain number of attempts; correcting
nizations; however, such determination shall include, but not be limited a cross-reference; amending s. 458.3145, F.S., relating to medical faculty
to, health manpower shortage areas designated by the United States certificates; revising renewal requirements; removing provisions relating
Department of Health and Human Services. to extent of practice; revising a provision relating to the maximum

number of certificateholders authorized at specified' institutions and
Nothing herein limits in any way any policy by the board, otherwise facilities; amending ss. 458.316, 458.3165, 458.317, F.S.; correcting cross-
authorized by law, to grant licenses to physicians duly licensed in other references; amending s 458.319, F.S.; clarifying requirements for renewal
states under conditions less restrictive than the requirements of this sec- of license; creating s 458 326, F.S.; authorizing physicians to prescribe or
tion. Notwithstanding the other provisions of this section, the board may administer controlled substances for the treatment of intractable pain
refuse to authorize a physician otherwise qualified to practice in the and providing requirements thereof; creating ss. 458.3312 and 459.0152,
employ of any agency or institution otherwise qualified if the agency or F.S.; prohibiting physicians and osteopathic physicians from falsely rep-
institution has caused or permitted violations of the provisions of this resenting that they are board-certified specialists; providing for the adop-
chapter which it knew or should have known were occurring. tion of rules; amending ss. 458.331 and 459.015, F.S.; revising and provid-

Section 149. Section 465.014, Florida Statutes, is amended to read: ing grounds for disciplinary action; reenacting ss. 458.311(1)(d) and (5),
458.313(7), and 458.345(1)(b), F.S., relating to licensure by examination,

465.014 Pharmacy technician.-No person other than a licensed licensure by endorsement, and registration of resident physicians,
pharmacist or pharmacy intern may engage in the practice of the profes- interns, and fellows, to incorporate the amendment to s. 458.331, F.S., in
sion of pharmacy, except that a licensed pharmacist may delegate to non- references thereto; amending s. 458.347, F.S.; revising requirements for
licensed pharmacy technicians those duties, tasks, and functions which certification of physician assistants certified under ch. 459, F.S.; defining
do not fall within the purview of s. 465.003(12). All such delegated acts the term "continuing medical education"; allowing physician assistants to
shall be performed under the direct supervision of a licensed pharmacist show by affidavit evidence of compliance with statutory academic
who shall be responsible for all such acts performed by persons under his requirements; revising certain other requirements for certification; delet-
supervision. A pharmacy technician, under the direct supervision of a ing provisions relating to reactivation of an inactive certificate as a physi-
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cian assistant and to automatic expiration of the certificate; amending s. a second master's degree; amending s. 468.1215, F.S.; revising accredita-

459.022, F.S.; revising requirements for certification of physician assis- tion provisions relating to certification as a speech-language pathology

tants certified under ch. 458, F.S.; defining the term "continuing medical assistant or as an audiology assistant; amending s. 468.1295, F.S.; provid-

education"; allowing physician assistants to show by affidavit evidence of ing penalties for practicing speech-language pathology or audiology with

compliance with statutory academic requirements; amending s. 7616.1115, a delinquent license or failing to notify the board of a change in mailing

F.S., to conform; correcting a definition; amending s. 459.007, F.S.; revis- address within a specified time; amending s. 468.1695, F.S.; reducing the

ing requirements for licensure as an osteopathic physician by endorse- number of times a year the examination for licensure as a nursing home
ment; amending s. 459.011, F.S.; providing that it is state policy that phy- administrator must be given; amending s. 468.209, F.S.; revising licensure

sicians licensed under chapter 458 and osteopathic physicians licensed requirements for licensure as an occupational therapist or occupational

under chapter 459 be accorded equal professional status and privileges therapist assistant; providing for certain temporary permits; amending s.

and providing requirements with respect thereto; amending s. 460.406, 468.213, F.S.; revising requirements for licensure by endorsement;

F.S.; revising requirements for licensure as a chiropractor by examina- amending s. 468.225, F.S.; providing exemptions from regulation of occu-
tion; creating s. 460.4061, F.S.; providing for a restricted license as a chi- pational therapy; amending s. 468.301, F.S.; defining "mammographer";

ropractic physician; amending s. 460.408, F.S.; revising provisions relating amending s. 468.302, F.S.; adding the certification category of mammo-

to approval of continuing education courses for chiropractors; providing grapher; specifying which certificateholders may perform mammography

for reinstatement of certain chiropractor licenses; creating s. 461.0055, and brachytherapy; revising the supervision required for hospital resi-

F.S.; providing for investigation of the qualifications of applicants for dents and students; amending s. 468.304, F.S.; modifying qualifications

licensure as a podiatrist; creating s. 461.011, F.S.; prohibiting sexual mis- for certification; specifying qualifications for certification as a mnammo-

conduct in the practice of podiatric medicine, for which there are disci- grapher; amending s. 468.306, F.S.; modifying examination qualifications;

plinary actions; amending s. 461.013, F.S.; revising and providing grounds amending s. 468.3065, F.S.; specifying a nonrefundable fee; amending s.

for disciplinary action; revising penalties, including increasing the admin- 468.307, F. S., conform ing qualifications for temporary certification; mod-

istrative fine; reenacting ss. 320.0848(7), 455.236(4)(g), 461.006(2)(c), and ifying requirements for the display of certificates; creating s. 468.3071,

766.111(2), F.S., relating to disabled person parking permits, financial F.S.; providing for mammographer certification based on prior experi-
arrangements between referring health care providers and providers of ence; providing for future repeal; amending s. 468.309, F.S.; revising the

health care services, applicants for licensure to practice podiatric medi- expiration date of certificates; amending s. 468.3095, F.S.; specifying a

cine, and unnecessary diagnostic testing, to incorporate the amendments nonrefundable fee; amending s. 468.311, F.S.; revising an offense for

to ss. 461.013 and 466.028, F.S., in references thereto; creating s. 461.018, which a penalty is provided; amending s. 468.314, P.S.; increasing the

F.S.; providing for limited scope of practice of podiatric medicine within membership of the Advisory Council on Radiation Protection by adding

a specified area of need; creating a. 461.019, F S.; providing for a podiatric a certified radiologic technologist-mammography and a representative of

medical faculty certificate; amending s. 463.006, F.S.; revising accredita- the Department of Education; deleting obsolete provisions relating to

tion provisions relating to licensure as an optometrist; amending s. staggered terms; providing for appointment of replacement members

464.004, F.S.; increasing the membership of the Board of Nu?sing; under specified circumstances; specifying source of reimbursement for

amending s. 464.005, F.S.; requiring the board's executive director to be travel expenses; redefining the scope of the advisory council; deleting

a registered nurse; amending s. 464.008, F.S.; providing that applicants obsolete Sundown provisions; amending s. 468.509, F.S.; revising accredi-

for licensure as a registered or licensed practical nurse are responsible for tation provisions relating to licensure as a dietitian/nutritionist; amend-

the fee required by the Department of Law Enforcement for background ing s. 468.511, F.S.; revising procedures for temporary permits for certain

checks; amending s. 464.015, F.S.; revising the period during which the dietitian/nutritionist applicants; amending s. 478.42, F.S.; revising the

terms "Graduate Nurse" and "Graduate Practical Nurse" and their corre- defimition of "electrolysis or electrology"; amending s. 478.44, F.S.;

sponding abbreviations may be used; amending s. 464.022, F.S.; revising increasing membership of the Electrolysis Council; amending s. 478.45,

and providing exemptions from regulation under ch. 464, F.S., relating to P.S.; revising requirements for licensure as an electrologist; providing for

nursing; amending a. 465.003, F.S.; revising the definition of "practice of the approval of an electrology licensure examination; amending ss,. 478.46

the profession of pharmacy"; providing the definition of "kidney dialysis and 478.47, F.S., relating to temporary permits and licensure by endorse-

home health care system"; amending ss. 465.014, 465.015, and 499.003, ment; correcting cross-references; creating s. 478.475, F.S.; providing for

F.S.; correcting cross-references; creating s. 465.0075, F.S.; providing for licensure without examination; amending s. 483.035, F.S.; providing
licensure of certain foreign-trained pharmacists; providing for future responsibility of the Agency for Health Care Administration for person-
repeal of the section; creating a. 465.0105, F.S.; providing for a pharmacy nel standards for exclusive use laboratories; amending s. 483.041, F.S.;

specialist certificate; amending s. 465.0125, F.S.; providing responsibili- including licensed optometrists within the definition of "licensed practi-
ties of consultant pharmacists and Doctors of Pharmacy; amending s. tioner" for purposes of laws regulating clinical laboratories; amending s.

465.0156, F.S.; revising information required for registration of nonresi- 483.051, F.S.; revising provisions relating to alternate-site testing; provid-

dent pharmacies; amending s. 465.0196, F.S.; providing requirements for ing responsibility of the agency; providing certain responsibilities of clini-

issuance of special pharmacy permits to operators of kidney dialysis cal laboratory directors; deleting requirement for consultation with the
home health care systems; providing for the operation of certain non- Board of Clinical Laboratory Personnel; directing the agency to solicit
profit pharmacies; correcting a cross-reference; amending a. 465.186, F.S.; certain comments; specifying a testing protocol; specifying minimum

increasing the membership of the committee responsible for establishing training and education for those who perform testing; amending ss.

the formulary of medicinal drug products and dispensing procedures; 483.23, 483.800, 483.801, 483.803, and 483.813, F.S.; providing that provi-
amending a. 831.30, F.S., relating to the offense of fraudulently obtaining sions governing the regulation and licensure of clinical laboratory person-

medicinal drugs; revising a cross-reference; amending a. 466.003, F.S.; nel do not apply to persons engaged in alternate-site testing or in testing

defining "oral and maxillofacial surgery"; amending a. 466.004, F.S.; revis- performed at practitioners' exclusive use laboratories or laboratories that

ing purpose of the Council on Dental Hygiene; amending s. 466.006, F.S.; perform only waived tests; revising the definition of "clinical laboratory

adding a qualification for taking the examination for licensure as a den- personnel"; revising requirements for temporary licensure of clinical labo-

tist; amending a. 466.028, F.S.; providing an additional ground for disci- ratory personnel; amending a. 483.26, F.S.; requiring establishment of a

plinary action by the Board of Dentistry; increasing the administrative technical advisory panel; providing composition; amending s. 483.811,
fine; reenacting a. 466.011, F.S., relating to licensure, to incorporate the F.S.; deleting reference to board responsibility for regulation of personnel

amendments to ss. 466.006 and 466.028, F.S., in references thereto; creat- in laboratories operated under a. 483.035, F.S.; amending s. 483.825, F.S.;

ing a. 466.0282, F.S.; providing requirements for dentists holding them- revising and providing grounds for disciplinary action; amending s.

selves out as specialists; creating a. 466.045, F.S.; providing for annual 483.827, F.S.; revising administrative penalties; creating s. 483.828, F.S.;

accountings of various licensure fees collected under ch. 466, F.S., relat- providing criminal penalties for specified violations; amending ss. 484.002
ing to dentistry, dental hygiene, and dental laboratories; amending s. and 484.003, F.S.; correcting a reference; amending a. 484.007, F.S.; revis-

467.009, F.S.; revising and providing requirements for midwifery educa- ing requirements for licensure as an optician; requiring the permitting of
tional programs; reenacting a. 467.205(1), (3), and (4), F.S., relating to optical establishments; providing application and fee requirements for

approval of midwifery programs, to incorporate the amendment to s. such a permit; providing requirements when there is a change in owner-
467.009, F.S., in references thereto; amending s. 468.1115, F.S.; providing ship; amending s. 484.013, F.S.; prohibiting the opening or operating of
an exemption from regulation as a speech-language pathologist or unpermitted optical establishments; providing penalties; amending s.

audiologist; amending s. 468.1145, F.S.; increasing certain, licensure, certi- 484.014, F.S.; applying grounds for disciplinary actions and the disciplin-
fication, and inactive status fees; amending s. 468.1155, F.S.; revising pro- ary actions themselves to optical establishment permitholders; amending

visional licensure requirements; providing that applicants for dual licen- a. 484.018, F.S.; providing additional exceptions to regulation under part

sure in speech-language pathology and audiology are not required to hold I of chapter 484, F.S.. relating to preparing and dispensing of eyeglasses
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and other optical devices; providing an appropriation to implement the
permitting of optical establishments; amending ss. 486.031, 486.041, o S 2, 2
486.103, F.S.; eliminating temporary permits for physical therapists and Consideration of CS for SB's 2478, 2702 and 2750 was deferred.
physical therapist assistants and providing for graduate status for each
under certain circumstances; providing an alternative licensure examina-
tion; revising accreditation provisions relating to licensure as a physical CS for SB 1582-A bill to be entitled An act relating to agriculture;
therapist; amending ss. 486.021, 486.081, 486.102, 486.107, F.S.; revising amending s. 581.031, F.S.; revising powers and duties of the Department
a definition and eliminating provisions relating to temporary permits, to of Agriculture and Consumer Services; amending s. 581.083, F.S.; estab-
conform; providing an alternative licensure examination; revising accred- lishing an application fee for special permits; amending s. 581.131, F.S.,
itation provisions relating to licensure as a physical therapist assistant; relating to certificates of registration; providing requirements for adver-
creating s. 486.123, F.S.; prohibiting sexual misconduct in the practice of tising; amending s. 581.212, F.S.; revising provisions relating to moneys
physical therapy, for which there are disciplinary actions; amending s. deposited in the Plant Industry Trust Fund; amending s. 586.045, F.S.;
phy.sc, tera, ror r c p a a requiring the department to provide written notice and renewal forms to
486.161 F. S.; providing an exemption for certain persons assisting a beekeepers and allowing for extension; creating s. 586.112, F.S.; providing
licensed physical therapist; amending s 490.005, F.S., relating to licen- for stop-sale and stop-movement of honeybees, honeybee products, and
sure of psychologists and school psychologists; increasing application beekeeping equipment; repealing s. 586.165, F.S., relating to a pilot
fees; revising accreditation and other educational requirements; amend- apiary protection program; providing an effective date.
ing s. 490.006, F.S.; revising psychology licensure by endorsement
requirements; amending s. 456.32, F.S.; including other licensed profes- -was read the second time by title.
sionals within the definition of "practitioner of the healing arts" for pur- Snt W m wi fil
poses of provisions regulating hypnosis; amending s. 491.005, F.S.; revis- Senator Williams moved the following amendment which failed:
ing fees and costs applicable to applicants for licensure as marriage and Amendment 1 (with Title Amendment)-On page 5, between
family therapists; revising accreditation provisions relating to licensure as lines 10 and 11, insert:
a marriage and family therapist or as a mental health counselor; creating
s. 491.0055, F.S.; providing for licensure of certain persons as mental Section 7. Subsection (2) of section 581.145, Florida Statutes, is
health counselors under special conditions involving a district court amended to read:
order; providing for future repeal of the section; amending ss. 468.1245 581.145 Aquatic plant nursery registration; special permit require-
and 484.051, F.S.; directing purchasers to direct complaints concerning ments.-
hearing aids to the Department of Business and Professional Regulation;
requiring the Board of Speech-Language Pathology and Audiology and (2) It is shell be unlawful for any nursery or nursery stock dealer to
the Board of Hearing Aid Specialists to adopt rules relating to informing import, transport, cultivate, collect, sell, or possess any noxious aquatic
hearing aid purchasers of telecoil, "t" coil, or "t" switch technology; plant listed on the prohibited aquatic plant list established by the
amending s. 400.211, F.S.; revising certification requirements for nursing Department of Environmental Protection Natural Reseuro_ in s.
assistants; authorizing the Department of Business and Professional Reg- 369.25(3) (a) without a special permit issued by the department.
ulation to perform, provide, contract for, or grant approval for others to (a) No special permit shall be issued until the department determines
perform or provide nursing assistant certification services and commodi- that the proposed activity poses no threat or danger to the waters, wild-
ties; providing for the registration of athletic trainers who meet specified life, natural resources, agriculture, or environment of the state.
criteria; providing legislative intent; providing definitions; providing rule-
making authority of the Department of Business and Professional Regu- (b) Notwithstanding any other provision of law, the department
lation; creating the Athletic Training Regulatory Task Force; providing may issue a special permit, in accordance with paragraph (a), to a nur-
exemptions; providing an appropriation to implement the regulation of sery or a nursery stock dealer to engage in a business involving the
athletic trainers; amending s. 466.007, F.S.; revising requirements for transportation, collection, sale, or possession of water hyacinths (Eich-
examination of dental hygienists; creating s. 455.2222, F.S.; requiring per- hornia crassipes). The interstate sale of water hyacinths shall be per-

sons licensed or certified to provide certain medical, dental, social, or mitted to the extent not prohibited by federal law or the laws of another
counseling services to take a course on domestic violence as part of their state. Intrastate sale of water hyacinths and importation of water hya-
continuing education requirements requiring applicants for initial licen- cinths into this state are prohibited. The department shall regulate nur-

contuing education requirements; requiring applicants for initial licen series and nursery stock dealers engaged in businesses involving the
sure to take such a course; providing duties of the affected professional transportation, collection, sale, or possession of water hyacinths in a
boards relating to such requirements and granting rulemakming authority manner that assures that the health, safety, and welfare of the residents
therefor; requiring each affected professional board to submit an annual of this state are adequately safeguarded.
report to the Legislature; amending s. 455.2226, F.S., to correct a cross-
reference; amending s. 455.227, F.S.; making failure to comply with such (b) The department may not issuc a opeeial permit with respeet to a
educational course requirements a ground for disciplinary action; provid- prohibited aquatic plant species if the Department of Natural Resoureos
ing penalties; requiring the Department of Business and Professional prohibits the importation, transportation, cultivation, eolleetion, sale, or
Regulation to provide recommendations to the Legislature for a uniform pessession of thc opecios.
licensing system for foreign-trained and foreign-licensed professionals; (R er subsequent sections.)
providing for issuance of restricted medical licenses without examination (Renumber subsequent sections)
to a specified group; providing guidelines for issuance of such restricted And the title is amended as follows:
license; amending s. 404.051, F.S.; directing the Department of Health
and Rehabilitative Services to develop certain healing arts self-referral In title, on page 1, line 17, after the semicolon (;) insert: amending s.
programs for mammography and bone densitomety; amending ss. 455.214 581-145, F.S.; revising provisions prohibiting certain activities by nur-
and 458.317, F.S.; allowing limited licensees to work for certain agencies series or nursery stock dealers with respect to prohibited aquatic plants;
or institutions; amending s. 455.207, F.S.; providing that the membership revising requirements for special permits with respect to certain prohib-
of committees established by boards within the Department of Business ed aquatic plant species;
and Professional Regulation must consist of currently appointed mem- On motion by Senator Foley, by two-thirds vote CS for SB 1582 was
bers of the appointing board unless otherwise specified by law; amending read the third time by title, passed and certified to the House. The vote
s. 458.317, F.S.; providing for fees if a person receives monetary compen- on passage was:
sation for the practice of medicine; providing an applicant need not pro-
vide a copy of medical degree; amending s. 465.014, F.S.; revising tasks Yeas-37 Nays-None
and duties delegated to a pharmacy technician; repealing ss. 32 and 33 of
ch. 92-33, Laws of Florida, relating to the transfer of certain regulatory
functions from the Department of Business and Professional Regulation CS for SB 2522-A bill to be entitled An act relating to information
to the Agency for Health Care Administration; providing effective dates. technology resources and communications; amending s. 20.22, F.S.;

changing the name of the Administrative Management Information
On motion by Senator Dyer, further consideration of HB 2413 with Center of the Department of Management Services; amending s. 215.22,

pending Amendment 1 was deferred. F.S.; exempting certain proceeds of the Communications Working Capi-
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tal Trust Fund from a service charge; creating s. 282.20, F.S.; designating highest responsible bidder after a request for at least three bids, or by
the Technology Resource Center of the Department of Management Ser- public auction. Any sale of property the value of which the governmental
vices as an information system utility; assigning duties; creating a data unit estimates to be $5,000 $200 or more shall be sold only to the highest
processing policy board for the center; specifying members; authorizing responsible bidder, or by public auction, after publication of notice not
experiments and pilot projects using information technology resources; less than 1 week nor more than 2 weeks prior to sale in a newspaper
providing funding; authorizing expenditure of reserve account funds; having a general circulation in the county or district in which is located
amending s. 282.304, F.S., relating to the Information Resource Commis- the official office of the governmental unit, and in additional newspapers
sion; redesignating the executive administrator of the commission as the if in the judgment of the governmental unit the best interests of the
executive director; specifying independence of the commission; specifying county or district will better be served by the additional notices; provided
duties of the executive director; repealing s. 282.306, F.S., relating to the that nothing herein contained shall be construed to require the sheriff of
executive administrator of the commission; amending s. 282.307, F.S.; a county to advertise the sale of miscellaneous contraband of an esti-
requiring agency information resources management plans to be consist- mated value of less than $5,000 $200.
ent with state agency strategic plans; amending s. 282.308, F.S.; correct-Subsections (1) and (2) of section 388.323, Florida Stat-
ing terminology to conform; amending s. 186.021, F.S.; requiring state utes, are amended to read:
agency strategic plans to identify -information resources managementended to read
needs associated with agency programs; amending s. 186.022, F.S.; requir- 388.323 Disposal of surplus property.-Surplus property shall be dis-
ing the Executive Office of the Governor to consider in its review of state posed of according to the provisions set forth in s. 274.05 with the follow-
agency strategic plans the findings of the Information Resource Commis- ing exceptions:
sion with respect to strategic information resources management issues;
amending ss. 110.173, 215.96, 216.0445, 282.1021, 282.303, 282.305, (1) Serviceable equipment no longer needed by a county or district
282.3061, 282.314, 282.403, 282.502, 287.073, F.S.; conforming references shall first be offered to any or all other counties or districts engaged in

in those sections to the redesignation of the executive administrator of arthropod control at a price established by the board of commissioners
the commission as the executive director; providing an effective date. owning the equipment. If no acceptable offer is received within a reason-

able time, the equipment shall be offered to such other governmental
-was read the second time by title. units or private nonprofit agencies as provided -defined in s. 274.05.

Senator Boczar moved the following amendments which were adopted: (2) The alternative procedure for disposal of surplus property, as pre-
scribed in s. 274.06, shall be followed if it has been determined no other

Amendment 1 (with Title Amendment)-On page 3, strike line 8 county, district, or governmental unit, or private nonprofit agency has
and insert: need for the equipment.

1. Bureau of Federal Starplus Property Assistance. Section 24. Subsection (3) is added to section 273.01, Florida Stat-

And the title is amended as follows: utes, to read:

In title, on page 1, strike all of lines 2-5 and insert: An act relating to 273.01 Definitions.--The following words as used in this act have the
the management of government; amending s. 20.22, F.S.; changing the meanings set forth in the below subsections, unless a different meaning
names of the Bureau of Surplus Property and the Administrative Man- is required by the context.
agement Information Center of (3) "Private nonprofit agency" means a nonprofit charitable organi-

Amendment 2 (with Title Amendment)-On page 21, between zation, no part of the net earnings of which inures or may lawfully inure

lines 2 and 3, insert: to the benefit of any private shareholder or individual, which has been
held to be tax exempt under the provisions of s. 501 of the Internal Rev-

Section 21. Section 274.05, Florida Statutes, is amended to read: enue Code of 1954, and which has as its principal mission:

274.05 Surplus property.-A governmental unit shall have discretion (a) Public health and welfare;
to classify as surplus any of its property, which property is not otherwise
lawfully disposed of, that is obsolete or the continued use of which is une- (b) Education;
conomical or inefficient, or which serves no useful function. Within the (c) Environmental restoration and conservation;
reasonable exercise of its discretion and having consideration for the best
interests of the county or district, the value and condition of property (d) Civil and human rights; or
classified as surplus, and the probability of such property's being desired
by the prospective bidder to whom offered, the governmental unit first (e) The relief of human suffering and poverty.

shall offer surplus property to other governmental units in the county or Section 25. Section 273.03, Florida Statutes, is amended to read:
district or shall have the discretion to offer the property to private non-
profit agencies as defined in s. 273.01(3) by sale or donation; and, 273.03 Property supervision and control.-The custodian shall be pri-

second, if no acceptable bid is received within a reasonable time, shall marily responsible for the supervision, and control, and disposition of the
offer such property to such other governmental units or private nonprofit property in his custody but may delegate its use and immediate control
agencies as shall be determined by the governmental units on the basis to a person under his supervision and may require custody receipts.
of the foregoing criteria. Such offer shall disclose the value and condition
of the property. The best bid shall be accepted by the governmental unit Secton 26. Section 273.04, Florida Statutes, is amended to read:
offering such surplus property. The cost of transferring the property shall 273.04 Property acquisition.-Whenever acquiring property, the cus-
be paid by the governmental unit that made the successful bid or the pri- todian may pay the purchase price in full or may exchange property with
vate nonprofit agency purchasing or receiving the donation of the sur- the seller as a trade-in. after first offering ouch exchange property for oal
plus property. to the Bureau of Surpluo Proprty of the Division of Pur.haoing of th.

Section 22. Section 274.06, Florida Statutes, is amended to read: Department f Management Scrviccs. Th Bureau f Surplu ropty
may purchae -the -exchangz property for th amouunt of thz trade in

274.06 Alternative procedure.-Having consideration for the best allowane. offered by the seller. The receipts from ouch alea arc hereby
interests of the county or district, a governmental unit's property that is appropriatd and may be applied to the coot of the property acqui-ition.
obsolete or the continued use of which is uneconomical or inefficient, or The bureau may authorize the cuotodian to exchange proprtywth th
which serves no useful function, which property is not otherwise lawfully seller as- a trade in and apply the exchangz allcwanoc to the coot of the
disposed of, may be disposed of for value to any person, or may be dis- property -equired. If, whenever acquiring property, the custodian may
posed of for value without bids to the state, to any governmental unit, or best serve the interests of the state by outright sale of property rather
to any political subdivision as defined in s. 1.01, or if the property is with- than by exchange as a trade-in, the custodian may make the sale in the
out commercial value it may be donated, destroyed, or abandoned. The manner prescribed in this act for the disposal of surplus property; -nd
determination of property to be disposed of by a governmental unit pur- the recCipts from the sale are hereby appropriated and may bo applied t
suant to this section instead of pursuant to other provisions of law shall thc coot of tho proprty aequired, exeept that the value of the property
be at the election of such governmental unit in the reasonable exercise of sold muot not .xeed the approximate value of the property acquired,
its discretion. Property, the value of which the governmental unit esti- and tho property to bo acquired ohall hb contracted for within 2 ycars
mates to be under $5,000 between $100 and $200, shall be sold only to the after the date that the property- old is diopoood of.
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Section 27. Section 273.05, Florida Statutes, is amended to read: Section 30. Subsection (2) of section 217.02, Florida Statutes, is
amended to read:273.05 Surplus property.-

/,i ,ri, , ,. I T i _.. * r ^ -i ~~217.02 Definitions.-As used in this act, the term:(1) The custodian may classify as surplus any property in his custody 217.02 Definitions.-As used in this act, the term:
that is obsolete or the continued use of which is uneconomical or ineffi- (2) "Surplus property" means any federal property which has been
cient or which serves no useful function as to any activity or location declared excess by a federal agency, including the Department of
under his supervision. The fact that proporty is surplus shall bo certified Defense, and made available for procurement and distribution in the
to the Burcau of Surplus Proprty of the Division of Purchaoing of the state in compliance with the Federal Property and Administrative Ser-
Dopartmont of Management Sric, togthr with information indicat vices Act of 1949, and subsequent amendments thereto, or any other fed-
ing the value and condition of the property. eral law provided for the procurement and distribution of federal excess

(2) Each custodian shall appoint one or more review boards to and surplus property.
examine and make recommendations on approval or disapproval of Section 31. Section 217.045, Florida Statutes, is amended to read:
classification of property as surplus.

217.045 Bureau of Federal Swplus Property Assistance; assistance to
(3) Property determined to be surplus shall be certified as such by state agencies.-The Bureau of Federal Sufpus Property Assistance of

the custodian. the Division of Purchasing of the Department of Management Services
(4) Each custodian shall promulgate rules or guidelines regarding may follow whatever procedure is considered necessary to enable state

the certification of surplus property. agencies to take advantage of surplus property allocated to the state by
the Federal Government or by its disposal agencies.

(5) The custodian shall maintain records of property that is certi-
fied as surplus with information indicating the value and condition of (Renumber subsequent section.)
the property. Agency records for property certified as surplus shall And the title is amended as follows:
comply with rules issued by the Auditor General.

Section 28. Section 273.055, Florida Statutes, is amended to read: In title, on page 2, line 14, after the semicolon (;) insert: amending s.
274.05, F.S.; authorizing local governments to offer surplus property to

273.055 Disposition of state-owned tangible personal property.- private nonprofit agencies; amending s. 274.06, F.S., which provides an
alternative procedure for disposal of surplus property by local govern-

(1) Certified surplus property shall not be sold, transferred, canni- ments; revising the value of property with respect to which notice must
balized, scrapped, warehoused, or destroyed without prior written be published prior to disposal; amending s. 388.323, F.S., relating to dis-
authority from the custodian. posal of surplus property by mosquito control districts, to conform;

(2) Custodians shall maintain records to identify each property item amending s. 273.01, F.S.; defining "private nonprofit agency"; amending
as to disposition. Such records shall comply with rules issued by the s. 273-03, F.S.; providing that the custodian of state-owned property is
Auditor General. responsible for disposition of property in his custody; amending s. 273.04,

F.S.; removing a requirement that property to be used as a trade-in first
(3) Custodians may dispose of property certified as surplus by: be offered to the Bureau of Surplus Property; removing restrictions on

the sale of certain property; amending s. 273.05, F.S.; removing a require-(a) Selling or transferring the property to any other governmental ment that surplus property be certified to the bureau; providing for
entity; appointment of review boards regarding surplus property; providing

(b) Selling or donating the property to any private nonprofit duties of custodians regarding surplus property; amending s. 273.055,
agency; F.S.; removing authority of the bureau regarding surplus property and

providing duties of the custodian; providing for disposal of surplus prop-
(c) Selling the property through a sale open to the public; or erty; providing for disposition of moneys; eliminating the State Surplus
(d) Entering into contractual agreements with other entities, Property Working Capital Trust Fund; amending s. 240.225, F.S., to con-(d) Entenng into contractual agreementsform; amendir eniie. 21.2. .; reisn th deiito of.......... "srls prprincluding, but not limited to, other governmental agencies or private fotr; amending s. 217.02, F.S.; revismng the definition of surplus proper-

vendors, which facilitate the final disposition of the property. Such ty amendng s217045 FS renaming the Bureau of Surplus Property
agreements may include, but are not limited to, the leasing of storage as the Bureau of Federal Property Assistance;
space or arrangements for the disposal of scrap property. On motion by Senator Boczar, by two-thirds vote CS for SB 2522 as

(4)44 Each custodian The Buroau of Surplus Property of the Divi- amended was read the third time by title, passed, ordered engrossed and
Bion of Purehaoing of the Dpartmont of Managcmont Srvio ohall hav then certified to the House. The vote on passage was:
all right, title, intorscot, and equity in all ostat o-wnod tangible poroonal Yeas-40 Nays-None
property ertificd and tranoforrod to it as surplun. The bureau shall adopt
guidelines or administrative rules and regulations pursuant to chapter
120 providing for, but not limited to, the assoessing of fos for orvicoo ron
tdred and for lassifying, certifying, transferring, warehousing, bidding, Consideration of CS for SB 2540 was deferred.
destroying, scrapping, or other disposing of state-owned tangible personal
property. However, the approval of the Division of Motor Pool is required
prior to the disposal of motor vehicles, watercraft, or aircraft pursuant to CS for SB 2332-A bill to be entitled An act relating to the regula-
ss. 287.15 and 287.16. tion of products for human consumption; amending s. 372.0225, F.S.,

relating to freshwater organisms; revising a reference to the Florida Food(5)42 All moneys received by-the-division from the disposition of Act to conform the reference to a change in title made by this act; amend-
state-owned tangible personal property or from any agreement entered ing s. 500.01, F.S.; changing the name of the Florida Food Act to the

^n~~l^T T 0? TC y ^ f^^y~y en t er ed img s. 500.01, F.S.; changing the name of the Florida Food Act to theinto pursuant to this chapter shall be retained by the custodian depes "Florida Food Safety Act"; revising the application of its provisions;
itd into th Statc Surplus Property Worlking Capital Trust Fund, which amending s. 500.02, F.S.; revising the purposes of that act; amending s.
is hereby eated, and may be disbursed for the acquisition of exchange 500.03, F.S.; revising the definition of the term "food" as used in that act;
and surplus property and for all necessary operating expenditures, and amending s. 500.032, F.S.; revising the duties of the Department of Agri-
are hereby appropriated for such purposes. The custodian shall main- culture and Consumer Services relating to that act; amending s. 500.04,
tain records of the accounts into which such money is deposited. F.S.; revising a prohibited act; amending s. 500.09, F.S.; revising require-

Section 29. Section 240.225, Florida Statutes, is amended to read: ments relating to rulemaking by the department; amending s. 500.11,
F.S.; providing additional food labeling requirements; amending s.

240.225 Applicability of certain sections.-The Department of Man- 500.12, F.S.; providing a late fee for applications to renew food permits;
agement Services shall, by rule, provide for delegation to the State Uni- authorizing the department to exempt by rule minor food outlets and cer-
versity System of the functions and duties in so. 273.01, 273.05, and tain food establishments; establishing procedures for dissemination of
273.056 and chapter 287 as they pertain to the State University System. sanitation requirements and authorizing a fee and the use of such fees for
No additional positions shall be authorized for the State University review of construction or remodeling plans for food establishments, food
System to implement the provisions of this section. outlets, or food service establishments; updating references to the former
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Department of Business Regulation; providing that certain entities are Pending further consideration of CS for SB 2332 as amended, on
not liable for failure to provide specific information; amending s. 500.121, motions by Senator Foley, by two-thirds vote-
F.S.; providing that authorized fines may be imposed for each violation
of that act; providing that the Department of Agriculture and Consumer RB 2365-A bill to be entitled An act relating to the regulation of
Services has the burden of proving violations; amending ss. 5(00.146, products for human consumption; amending s. 372.0225, F.S., relating to
500.1465, and 500.147, F.S.' revising rulemaking and inspection prv-freshwater organisms; revising a reference to the Florida Food Act to con-
sions; amending s. 500.148, F.S.; revising the requirements under the actfomtereeneoachgeittlmdebtisc;aedng.
for reports and dissemination of information; amending s. 500.19 F .S. 500.01, F.S.; changing the name of the Florida Food Act to the "Florida

reiigthe provision for employment of help; amndn s. 500.166, F.S.; Food Safety Act"; amending s. 500.03, F.S.; revising the definitions of
revising th rvsonrltn.o eod fintrsaensimg n, 'ed terms used in that act; amending s. 500.032, F.S.; revising the duties of

ings. 00167 FS.;revsig te xemtio fr itestae crrers ceatng the Department of Agriculture and Consumer Services relating to that
in . 500 167, F.S.; auhreising thereemtaion foprtmintesatenfocarri poers; cetn act; amending s. 500.04, F.S.; revising a prohibited act; amending a.

amending s. 500.172, F.S., relating to the embargoing and detaining of 50ent; p.;roviding fo ureanaltica wrklabyn the duepartmnt;byamendingrs-
food; providing additional departmental duties; amending s. 500.173, 500.t0 Fprelating tor adulyterate foods;y rhevsn refertencsto fmenderal
F.S.; revising the causes for seizure and condemnation of food; amending law0 .. rltn oauleae od; revisinga references to tefre eatmn fBsns Reegula
s. 500.174, F.S., relating to seizure of food; providing departmental duties;la;rvsgarernetohefrerDptmtofBiesRgua
revising the penalties for selling certain candy in violation of 5. 500.10, tion; amending s. 500.11, F.S.; providing additional food labeling require-
F.S.; amending s. 500.175, F.S.; revising the provisions for the release of ments; amending s. 500.12, F.S.; providing a late fee for applications to

renew food permits; exempting certain minor food outlets and certain
seized goods; amending s. 500.177, F.S.; revising the penalty provisions food establishments; establishing procedures for dissemination of sanita-
for committing prohibited acts; amending s. 500.178, F.S.; revising the tion requirements and authorizing a fee and the use of such fees for
duties of the prosecuting attorney with respect to violations of that act; review of construction or remodeling plans for food establishments, food
amending s. 500.179, F.S.; revising the provision for providing notice of outlets, or food service establishments; updating references to the former
minor violations; amending s. 500.301, F.S.; revising the definitions for Department of Business Regulation; providing that certain entities are
the standards of enrichment for grain products; amending s. 500.302, not liable for failure to provide specific information, amending s. 500.121,
F.S.; revising the prohibition against selling at retail any grain product F.S.; providing that authorized fines may be imposed for each violation
not in conformity with the state standard; amending s. 500.303, F.S.; -of that act; providing that the Department of Agriculture and Consumer
revising the provisions for rulemaking relating to grain standards; Services has the burden of proving violations; repealing s. 500.146, F.S.,
amending s. 500.304, F.S.; revising the provisions for enforcement; which provides for rulemaking and analytical work by the department;
amending s. 500.305, F.S.; revising the applicability of ch. 500, F.S., per- realn

taiingto nvetigtios ad ispetios;amending s. 500.306, F.S.; revis- meealnt of. 500.1465, F.S., which provides for inspections by the depart-
ing the applicability of ch. 500, F.S., pertaining to violations of grain iensetion peroviteesion ihmns; amending s. 500.147, F.S.; revising rqieet
product enrichment laws; amending s. 500.451, F.S.; revising provisions forsreptortnd droisioseminationgo ifration0by8 the. depasngrtent;ramend-
regulating the sale of horse meat for human consumption; creating s. frrprsaddseiaino nomto ytedprmn;aed
500.453, F.S.; providing definitions for the purposes of ss. 500.453- ing s. 500.165, F.S., relating to transporting shipments of food, deleting

500511 F..; menings. 00.55,F..; larfyig te poviion fo opr-the criminal penalty for a violation of a rule; amending s. 500.166, F.S.;
500.511 Fstadad amndlaeing sre500.455enFs; claifigthrespc provisonsle foraoer-; revising the provision relating to records of interstate shipment; creating

amending s. 500.457, F.S.; revising provisions providing for regulation of amending6s. 500.172 autoSiin relatingt deathenemargin andorcdentang pofes
bottled water plants, water dealers, and water transportation vehicles or fodreingctaneptm tldues amending s. 500.174, F.S.,reaigtthemrongndeanngf
vessels; amending s. 500.459, P.S.; revising provisions providing for regu- rltn osiueo food; providingceti departmental duties; revising the0.7, ..
lation of water vending machines and operators; amending s. 500 509, penaties for seingr cerai candy poiing violartiontof s du0010ies; amendsingth
F.S.; revising provisions providing for regulation of packaged ice plants,peatsfoslincrancndi vltonf .501,FS;mnig
dealers, and transportation vehicles; limiting the fee required for a pack- acts amending s.5018F.S.; revising the dutiesrviioso cofmithen prosecuting
age ice plant operating permit or a packaged ice dealer permit; creating acttorney with rspec to.18 violation n thdtis of the hptrraedigs.e500.301
s. 500.511, F.S.; providing for the deposit and use of fees collected under Fattornevisigthreseto deini ations for the standards ofmenricmnt for grain01
ss. 500.453-500.511, F.S., for departmental enforcement of those sections, FS;rvsn h eiiin o h tnad fercmn o ri
and for preemption of regulation by the state with respect to matters reg- products; amending s. 500.302, F.S.; revising the prohibition against sell-

ultdunder those sections; amending s. 500.601, F.S., relating to sale at ing at retail any grain product not in conformity with the state standard;
uealated t eiig uhpoiin; mnigs.54.4 8.1 n amending s. 500.303, F.S.; revising the provisions for rulemaking relating
retail, ofmeat revising suc provisicfodns;t camnigss.i50.34a58.01 and sl feg to grain standards; amending s. 500.304, F.S.; revising the provisions for
58305 pouStry relatring tohorganictfoodnd to classifiationg and sale Fofregg enforcement; amending s. 500.305, F.S.; revising the applicability of ch.
anod poutrby;ti acnformingdthos sections0 tothe renaming adpofidthe dfloid 500, F.S., pertaining to investigations and inspections; amending s.
Fntood racbythisg at; anmel ndiangi.m8570 proSu; reinspcing andprovidingdf 500.306, F.S.; revising the applicability of ch. 500, F.S., pertaining to vio-
imnitosdeainga to.75 animl a a atorznimale Dprodutminseto gion lur andlaeig lations of grain product enrichment laws; amending a. 500.451, F.S.; revis-
aosmendngs 585v715s Foaotceti.Slsrlte.hrt; authorizing theDeatntoAgiuurad ing provisions regulating the sale of horse meat for human consumption;
Consutmertt Serviesto adop cetattobing rule rel opratedteto authlorcizingath creating a. 500.453, P.S.; providing definitions for the purposes of ss.
deainfrtmentfo request thepostate toebring an approriat civil porvciminal 500.453-500.511, F.S.; amending a. 500.455, F.S.; clarifying the provisions
actuionfr efrementsetiigt purpnsoses secio; amending a.8574 F 85.78provdin for operating standards and labeling requirements with respect to bottled

585.79, F.S.; revising provisions relating to applicability and labeling; 1aes mnigs 0.5,FS;rviigpoiin rvdn o eu
amending s. 585.83, F.S.; providing requirements relating to inspection lation of bottled water plants, water dealers, and water transportation
service; providing for reimbursement for overtime or holiday inspection vehicles or vessels; aniending a. 500.459, F.S.; revising provisions provid-

servce;amedin s.58584,F.S; poviingfortemoray sspesio ofing for regulation of water vending machines and operators; amending s.
ispervice; amending s. 585 89, F. 5.90roidn for902 tmoary su.93Fspension-o 500.509, F.S.; revising provisions providing for regulation of packaged ice
frinspecton;imeniongs 585aiin 89, 585.90, 585.902,; amnd igs 585.903 1..;cn plants, dealers, and transportation vehicles; limiting the fee required for
foS;rm viing provisions pertaining to stani nmallroucs;lamghendiang s.n55.91 a package ice plant operating permit or a packaged ice dealer permit; cre-

P.S. reisig prvisonsreguatig csto anial lauhter an anmal ating a. 500.511, F.S.; providing for the deposit and use of fees collected
product processors; creating s. 585.93, F.S.; providing for requests for under ss. 500.453-50(1.511, F.S., for departmental enforcement of those
inspection of nontraditional food animals and specifying requirements setoanfrpemtinfrgutonbthsaewthepcto
for sagtrnmriganlaeigscanml;cetns.5.9 matters regulated under those sections; amending s. 500.601, F.S., relat-
F.S.; providing penalties and injunctive relief for violations of ss. 585.70- ing to sale at retail of meat; revising such provisions; amending a. 504.34,
585.98, F.S.; creating a. 205.1951, F.S.; providing prerequisite for issuance F.S., relating to organic food; conforming the section to the renaming of
of an occupational license by a municipality or county to a custom animal the Florida Food Act by this act; amending s. 509.013, F.S.; revising the
slaughtering or animal product processing establishment; providing an definition of the term "public food service establishment"; amending ss.
effective date. 583.01, 583.05, F.S., relating to the sale of eggs and poultry; conforming

-was read the second time by title.those sections to the renaming of the Florida Food Act by this act;
-was read the second time by title, amending a. 585.70, F.S.; revising and providing definitions relating to

One amendment was adopted to CS for SB 2332 to conform the bill animal and animal product inspection and labeling; amending a. 585.715,
to RB 2365. F.S.; authorizing the Department of Agriculture and Consumer Services
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to adopt certain rules related thereto; authorizing the department to 282.403, 373.1965, 380.061, 380.31, 388.46, and 403.7165, F.S.; providing
request the state to bring an appropriate civil or criminal action for for Department of Environmental Protection membership on certain
enforcement purposes; amending s. 585.74, F.S.; providing requirements, councils and committees; amending a. 487.0615, F.S.; revising member-
fees, and applications pertaining to grants of inspection; amending ss. ship of the Pesticide Review Council; amending ss. 125.563, 159.705,
585.78, 585.79, F.S.; revising provisions relating to applicability and label- 161.021, 161.031, 161.041, 161.042, 161.052, 161.053, 161.061, 161.071,
ing; amending s. 585.83, F.S.; providing requirements relating to inspec- 161.082, 161.101,161.111, 161.141, 161.161, 161.33, 161.35, 161.36, 161.54,
tion service; providing for reimbursement for overtime or holiday inspec- 163.3184, 177.27, 177.29, 177.502, 177.503, 186.021. 186.504, 186.801,
tion service; amending s. 585.84, F.S.; providing for temporary suspension 193.015, 193.501, 193.621, 201.022, 201.15, 206.9935, 211.31, 211.32,
of inspection; amending as. 585.89, 585.90, 585.902, 585.903, F.S.; con- 212.055, 212.08, 212.69, 213.053, 215.3208, 216 0165, 220.184, 229.8064,
forming provisions pertaining to animal products; amending s. 585.91, 240.155, 240.5161, 240.5325, 240.5326, 252.87, 253.02, 253.023, 253.025,
F.S.; revising provisions regulating custom animal slaughters and animal 253.03, 253.0325, 253.037, 253.04, 253.05, 253.12, 253.1241, 253.126,
product processors; providing for fees and applications; creating s. 585.93, 253.45, 253.67, 253.74, 253.75, 253.77, 253.781, 253.782, 253.7821,
F.S.; providing for requests for inspection of nontraditional livestock and 253.7823, 253.7825, 253.7826, 253.7829, 253.783, 253.784, 255.259, 255.565,
specifying requirements for slaughtering, marking, and labeling such ani- 258.004, 258.015, 258.024, 258.09, 258.10, 258 15, 258.155, 258.397, 258.42,
mals; creating s. 585.96, F.S.; providing penalties and injunctive relief for 258.43, 258.501, 259.035, 259.045, 259.101, 260.012, 260.013, 260.0161,
violations of ss. 585.70-585.96, F.S.; creating s. 205.1951, F.S.; providing 267.061, 270.22, 272.18, 282.1095, 282.402, 287.045, 287.0595, 288.021,
prerequisite for issuance of an occupational license by a municipality or 288.063, 288.1185, 288.811, 298.07, 298.11, 298.12, 298.15, 298.16, 298.22,
county to a custom animal slaughtering or animal product processing 298.26, 298.33, 298.34, 298.467, 298.55, F.S.; conforming provisions to the
establishment; providing an effective date. transfer of the duties and responsibilities of the Department of Natural

-a companion measure, was substituted for CS for SB 2332 and by Resources and the Department of Environmental Regulation to the
two-thirds vote read the second time by title. On motion by Senator Department of Environmental Protection; conforming provisions to
Foley, by two-thirds vote HB 2365 was read the third time by title, reflect the authority of the Secretary of Environmental Protection to take
passed and certified to the House. The vote on passage was: certain actions that were within the purview of the Governor and Cabinet

as head of the former Department of Natural Resources or that were the
Yeas-40 Nays-None responsibility of the executive director; conforming provisions to changes

made by the act; amending ss. 298.70, 298.71, 298.72, 298.73, F.S.; con-
forming to the transfer of duties and responsibilities from the Depart-

On motions by Senator Silver, by two-thirds vote CS for HB 2079 ment of Natural Resources to the Department of Environmental Protec-
was withdrawn from the Committees on Community Affairs; Finance, tion provisions relating to the authority to borrow money and issue notes;
Taxation and Claims; and Appropriations, amending ss. 309.01, 316.272, 316.293, 316.2935, 316.640, 320.03,

320.08065, 320.08066, 325.202, 325.203, 325.206, 325.207, 325.209, 325.212,
On motion by Senator Silver- 325.213, 325.217, 325.218, 325.223, F.S.; conforming provisions to the

transfer of the duties and responsibilities of the Department of Natural
CS for HB 2079-A bill to be entitled An act relating to local govern- Resources and the Department of Environmental Regulation to the

ment finance; amending s. 163.387, F.S.; authorizing a modification of the Department of Environmental Protection; amending ss. 327.02, 327.03,
requirements for determining the amount of annual funding of a commu- 327.04, 327.12, 327.26, 327.28, 327.41, 328.01, 328.15, 328.20, F.S.; con-
nity redevelopment trust fund for counties as defined in s. 125.011(1), forming provisions transferring to the Department of Environmental
F.S.; amending ss. 170.01 and 170.03, F.S.; revising provisions which Protection from the Department of Natural Resources duties and respon-
authorize municipalities to provide certain improvements and levy spe- sibiities relating to vessel registration and titling laws; amending ss.
cial assessments against the property benefited, to include the relocation 334.065, 335.065, 337.108, 337.242, 337.27, 338.221, 338.223, 338.250,
of utilities within such improvements; amending s. 200.065, F.S.; revising 341.3332, 341.336, 341.342, 341.343, 341.348, 341.352, 341.405, 341.407,
the requirements for calculation of the rolled-back rate for purposes of 341.408, 348.0008, 348.759, 348.957, 366.825, 367.031, 367.081, 367.111,
requirements relating to the method of fixing ad valorem millage rates; F.S.; conforming provisions to the transfer of duties and responsibilities
amending as. 1, 2, and 3, ch. 67-930, Laws of Florida; revising provisions of the Department of Natural Resources and the Department of Environ-
which authorize certain municipalities to levy a municipal resort tax, to mental Regulation to the Department of Environmental Protection;
authorize levy of said tax on food and beverages, other than alcoholic bev- amending ss. 369.105, 369.20, 369.22, 369.25, 369.251, 369.307, 370.01,
erages, sold for consumption off the premises; providing those municipal- 370.013, 370.015, 370.02, 370.0205, 370.021, 370.023, 370.025, 370.026,
ities with certain enforcement and collection powers and procedures; pro- 370.027, 370.03, 370.031, F.S.; conforming provisions to the transfer of
viding effective dates. duties and responsibilities of the Department of Natural Resources to the

-a companion measure, was substituted for SB 2312 and read the Department of Environmental Protection; amending ss. 370.032, 370.033,
second time by title. On motion by Senator Silver, by two-thirds vote CS 370.034, 370.037, 370.038, 370.06, 370.0605, 370.0607, 370.0608, 370.0609,
for HB 2079 was read the third time by title, passed and certified to the 370.0615, 370.062, 370.063, 370.07, 370.071, 370.08, 370.081, F.S.; con-
House. The vote on passage was: forming provisions to the transfer of duties and responsibilities of the

Department of Natural Resources to the Department of Environmental
Yeas-37 Nays-None Protection; repealing s. 370.082, F.S., relating to the regulation of the use

of gill nets, wing nets, and similar devices; deleting obsolete provisions;
amending ss. 370.0821, 370.103, 370.11, 370.1107, 370.12, 370.13, 370.14,

On motions by Senator Dantzler, the rules were waived and by two- 370.142, 370.143, 370.153, 370.1535, 370.157, 370.16, 370.1603, 370.172,
thirds vote- 370.18, 370.19, 370.20, 370.21, 370.25, 372.071, 372.072, 372.0725, 372.57,

372.701, 372.7701, 372.771, 372.992, 373.016, 373.019, 373.026, 373.046,
HB 2445-A bill to be entitled An act relating to environmental pro- 373.079, 373.086, 373.171, 373.196, 373.1962, 373.1965, 373.197, 374.977,

tection; amending a. 20.255, F.S.; providing for two deputy secretaries of F.S.; conforming provisions to the transfer of duties and responsibilities
the Department of Environmental Protection; authorizing the assign- of the Department of Natural Resources to the Department of Environ-
ment of responsibilities; providing for special offices and managers mental Protection; amending ss. 373.203, 373.206, 373.207, 373.209,
thereof; exempting the managers from pt. II of ch. 110, F.S.; providing for 373.217, 373.2295, 373.303, 373.406, 373.423, 373.439, 373.453, 373.455,
an executive coordinator for ecosystems management; authorizing assis- 373.4592, 373.4595, 373.498, 373.536, 373.59, 373.603, F.S.; conforming
tant and deputy division directors; prohibiting creation of deputy secre- provisions to the transfer of duties and responsibilities of the Department
taries or senior management positions, except as specified; providing for of Environmental Regulation to the Department of Environmental Pro-
six administrative districts; deleting provisions for two assistant secre- tection; repealing ss. 374.001, 374.3001, F.S., relating to transfer of the
taries of the department; requiring the director of the Division of State canal authority and assets of the Cross Florida Canal Navigation District
Lands to be confirmed by the Board of Trustees of the Internal Improve- to the Department of Natural Resources; amending as. 375.021, 375.031,
ment Trust Fund; specifying the divisions of the department; repealing 375.041, F.S.; conforming provisions to the transfer of duties and respon-
section 10 of chapter 93-213, Laws of Florida; repealing a. 370.02, F.S., sibilities of the Department of Natural Resources to the Department of
relating to powers and duties of the Department of Natural Resources; Environmental Protection; amending ss. 375.045, 375.065, 375.075,
repealing subsection (7) of section 3 of chapter 93-213, Laws of Florida, 376.021, 376.031, 376.051, 376.0705, 376.10, 376.12, 376.121, 376.163,
abrogating the repeal of a. 20.2655(5), F.S., which grants specified review 376.30, 376.301, 376.303, 376.304, 376.307, 376.3071, 376.3072, 376.3077,
authority to the Governor and Cabinet; amending as. 229.8058, 253.022, 376.321, 376.40, 376.60, F.S.; conforming provisions to the transfer of
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duties and responsibilities of the Department of Natural Resources to the for any activity regulated under this chapter that also requires one or
Department of Environmental Protection; amending ss. 377.07, 377.075, more of the permits, authorizations, or approvals described in paragraph
377.19, 377.22, 377.2408, 377.2425, 377.28, 377.703, F.S.; conforming, pro- (a) or paragraph (b). The rules must establish concurrent procedures for
visions to the transfer of duties and responsibilities of the Department of processing applications under this part with one or more of the permits,
Natural Resources to the Department of Environmental Protection; authorizations, or approvals described in paragraph (a) or paragraph (b).
amending ss. 378.032, 378.033, 378.034, 378.036, 378.203, 378.205, An applicant that proposes such an activity must submit, as part of the
378.206, 378.208, 378.212, 378.403, 378.404, 378.405, 378.406, 378. 407, permit application under this chapter, all information necessary to satisfy

378.408, 378.409, 378.411, 378.501, 378.502, 378.503, 378.601, 378.701, the requirements for issuance of any required:
378.703, 378.801, 378.803, F.S.; conforming provisions to the transfer of (a) Proprietary authorization under chapters 253 and 258 to use sub-
duties and responsibilities of the Department of Natural Resources to the merged lands owned by the Board of Trustees of the Internal Improve-
Department of Environmental Protection; conforming provisions to ment Trust Fund; and
reflect the authority of the Secretary of Environmental Protection to take
certain actions that were within the purview of the Governor and Cabinet (b) Environmental resource permit or dredge and fill permit under
as head of the former Department of Natural Resources or that were the part IV of chapter 373.
responsibility of the executive director of the former Department of Nat- The timeframes for license approval or denial set forth in a. 120.60(2) do
ural Resources; amending ss. 380.05, 380.051, 380.055, 380.0555, 380.0558, not commence until all required information is received. The rules
380.06, 380.061, 380.0651, 380.0685, 380.33, 380.504, 381.006, 381. 0065, authorized under this section may also require submittal of such informa-
381.0098, 388.45, 403.031, 403.061, 403.0615, 403.0625, 403.081, 403.085, tion as is necessary to determine whether the proposed activity will occur
403.086, 403.0871, 403.0873, 403.0876, 403.088, 403.0885, F.S.; conforming on submerged lands owned by the Board of Trustees of the Internal
provisions to the transfer of duties and responsibilities of the Department Improvement Trust Fund, and shall contain provisions for permit pro-
of Environmental Regulation to the Department of Environmental Pro- cessing and issuance of orders which are consistent with s. 373.427 and
tection; repealing s. 403.0891(4), F.S., relating to an inventory of storm- provisions for providing notice of applications which are consistent with
water management systems by the Department of Transportation; delet- s. 373.413. Authorization under this subsection may not be issued unless
ing obsolete provisions; amending ss. 403.092, 403.135, 403.141, 403.182, the requirements for issuance of any additional required authorizations,
403.1822, 403.1823, 403.1834. 403.1835, 403.1838, 403.281, 403.413, permits, waivers, variances, and approvals described in paragraph (a) or
403.4131, 403.4135, 403.415, 403.4154, 403.503, 403.504, 403.507, 403.508, paragraph (b) are also satisfied.
403.518, 403.522, 403.523, 403.526, 403.527, 403.5271, 403.5365, 403.703,
403.705, 403.7061, 403.707, 403.708, 403.7084, 403.709, 403.714, 403.716, (3) The review of agency action on an application for issuance of a
403.717, 403.7186, 403.7195, 403.7197, 403.7199, 403.722, 403.7222, joint coastal permit must be as provided in a. 373.4275.

403.7226, '403.725, 403.7255, 403.7264, 403.727, 403.74, 403.75, 403.7721, Section 9. Section 161.0535, Florida Statutes, is amended to read:
403.783, 403.7841, 403.786, 403.787, 403.803, 403.8051, 403.8163, F.S.;
conforming provisions to the transfer of duties and responsibilities of the 161.0535 Permits; fees, costs.-The department may establish by rule

Department of Environmental Regulation to the Department of Environ- a fee schedule and may assess fees for the filing, processing, and issuance

mental Protection; revising the use of waste tire fee moneys allocated to of permits issued under pureuaentt4e ss. 161.041 and 161.053. The fee

the Solid Waste Management Trust Fund; deleting obsolete provisions; schedule must shell contain categories of permits based on the varying

amending ss. 403.851, 403.852, 403.862, 403.8635, 403.9311, 403.935, costs of evaluating applications for different types of proposed construc-

403.9403, 403.9404, 403.941, 403.9411, 403.9412, 403.951, 403.952, 403.955, tion. The fee schedule must shel be based on the actual costs of adminis-

403.957, 403.958, 403.959, 403.961, 403.962, 403.963, 403.964, 403.966, taring these permitting programs. Moneys from fees assessed under puf-

403.967, 403.968, 403.969, 403.971, 403.972, 404.031, 404.0614, F.S.; con- sant-to this section must shel be deposited into the Beach Management

forming provisions to the transfer of duties and responsibilities of the Trust Fund. The department may also assess the applicant for the costs
Department of Environmental Regulation to the Department of Environ- of public notice by publication prior to the consideration of these permit

mental Protection; amending as. 418.12, 420.608, 470.025, 489.133, applications; alternatively, the department may require an applicant to
publish, at the applicant's expense, in a newspaper of general circula-

492 103, 501.122, 526.01,553.79, 570.07, 581.083, 581.145, 581.186, 589.26, tion within the affected area, a notice of receipt of the application and
597.003, 597.006, 617.0122, 705.101, 705.103, 784.07, 823.11, 832.06,anoiefthitnddgncato.
843.08, 860.20, 870.04, 895.09, 932.7055, 943.1728, F.S.; conforming provi-
sions to the transfer of duties and responsibilities of the Department of Section 10. Section 161.141, Florida Statutes, is amended to read:
Natural Resources and the Department of Environmental Regulation to
the Department of Environmental Protection; amending s. 370.021, F.S.; 161.141 Property rights of state and private upland owners in beach
providing for penalties related to gear restrictions in certain East Coast restoration project areas.-
counties; providing for enforcement; amending s. 380.0651, F.S.; remov- 444 The Legislature hereb declares that it is the public policy of the

ing certain authority of the Department of Environmental Protection state to cause to be fixed and determined, pursuant to beach restoration,
with respect to development-of-regional-impact review; repealing s. beach renourishment, and erosion control projects, the boundary line
377.075(6), F.S.; deleting obsolete language related to the state chemist's between sovereignty lands of the state bordering on the Atlantic Ocean,
duties; authorizing the transfer of certain full-time equivalent positions the Gulf of Mexico, or the Straits of Florida, and the bays, lagoons, and
from the Division of Recreation and Parks to the Division of Law other tidal reaches thereof, and the upland properties adjacent thereto;
Enforcement; specifying powers; providing for future repeal of s. 258.024, except that such boundary line shall not be fixed for beach restoration
F.S., relating to police powers of state park law enforcement officers; pro- projects that result from inlet or navigation channel maintenance dredg-
viding effective dates. ing projects unless such projects involve the construction of authorized

beach restoration projects. However, prior to construction of such a beach
-a companion measure, was substituted'for CS for CS for SB 680 restoration project, the board of trustees must shAll establish the line of

and by two-thirds vote read the second time by title. mean high water for the area to be restored; and any additions to the

Senator Dantzler moved the following amendment which was adopted: upland property landward of the established line of mean high water
which result from the restoration project shell remain the property of the

Amendment 1 (with Title Amendment)-On page 504, between upland owner subject to all governmental regulations and are shell not to

lines 29 and 30, insert: be used to justify increased density or the relocation of the coastal con-
struction control line as may be in effect for such upland property. The

Section 8. Section 161.055, Florida Statutes, is created to read: Sueh resulting additions to upland property are sheg also be subject to
161.055 Concurrent processing of permnits.- a public easement for traditional uses of the sandy beach consistent with

uses that whieh would have been allowed prior to the need for the sunh

(1) When an activity for which a permit is required under this chap- restoration project. It is further declared that there is no intention on the

ter also requires a permit, authorization, or approval described in para- part of the state to extend its claims to lands not already held by it or to
graph (2)(b), the department may, by rule, provide that the activity may deprive any upland or submerged land owner of the legitimate and con-
be undertaken only upon receipt of a single permit from the department stitutional use and enjoyment of his property. If an authorized beach res-

called a "joint coastal permit," as provided in this section. toration, beach renourishment, and erosion control project cannot rea-
sonably be accomplished without the taking of private property, the then

(2) The department may adopt rules requiring concurrent application s-eh taking must shel! be made by the requesting authority by eminent
submittal and establishing a concurrent review and permitting procedure domain proceedings.
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(2) When the Dcpartmcnt of Environmcntal Regulation has receivod able fees, commensurate with the actual cost to the board, for disclaim-
all information noccosaory to evaluate the impact of the propoood projeet ers, easements, exchanges, gifts, leases, releases, or sales of any interest
pursuant to chapter 103 and has concluded its evaluation, it shall notify in lands or any applications therefor and for reproduction of documents.
the applicant within 10 daywhothor it intond t iou r dny th All revenues received from the application fees charged by a water man-
pormit, rogardloss of whothor the Board of Truoteoso of the Internal agement district to process applications that include a request to use
Improvemont Truot Fund has given its consont to tho uo of otato lands state lands are to be retained by the water management district.
as required by s. 263.77. Howovcr, no oonotruction on any boach rcotora
tion or boach ronourishmcnt projot may be initiatod without complying (14) For applications not reviewed pursuant to s. 373.427, the
with the proviiono of o. 253.77. department must review applications Within 30 days after receipt of an

applieatien for the use of state-owned submerged lands in connection
Section 11. Section 253.002, Florida Statutes, is amended to read: with a permit under chapter 103, including a purchase, lease, easement,

253.00 DprtetfEnioneta roetina rman- disclaimer, or other consent to use such lands requiring action by the
253.002 Department of Environmental Protection and water man- Board of Trustoco of the Intornal Improvement Trust Fund, the Division

agement districts; duties with respect to state lands.- of Stato Lando shall rcview uch application or roequoest and must shall

(1) The Department of Environmental Protection shall perform all request submittal of all additional information necessary to process the
staff duties and functions related to the acquisition, administration, and application. Within 30 days after receipt of the sueh additional informa-
disposition of state lands, title to which is or will be vested in the Board tion, the department must d4iviien-hall review the information submit-
of Trustees of the Internal Improvement Trust Fund. However, upon the ted and may request only that information needed to clarify the seh
effective date of rules adopted pursuant to s. 373.427, a water manage- additional information, to process the appropriate form of approval indi-
ment district created under s. 373.069 shall perform the staff duties and cated by the additional information, or to answer those questions raised
functions related to the review of any application for authorization to by, or directly related to, the suee additional information. An application
use board of trustees owned submerged lands necessary for an activity for the authority to use state-owned submerged land must whieh requires
regulated under part IV of chapter 373 for which the water management board action shall be approved, denied, or submitted to the board of
district has permitting responsibility as set forth in an operating agree- trustees for its approval or denial within 90 days after receipt of the origi-
ment adopted pursuant to s. 373.046(4). Unless expressly prohibited by nal application or the last item of timely requested additional informa-
law, the board of trustees may delegate to the department any statutory tion. This time is shall bhe tolled by any notice requirements of and public
duty or obligation relating to the acquisition, administration, or disposi- hearing hold pursuant to s. 253.115 or any hearing held under pursuant
tion of lands, title to which is or will be vested in the board of trustees. to s. 120.57. If the review of the application is not completed within the
The board of trustees may also delegate to any water management dis- 90-day period, the department must report quarterly to the board the
trict created under s. 373.069 the authority to take final agency action, reasons for the failure to complete the report division shall submit in tho
without any action on behalf of the board, on applications for authoriza- quarterly report of tho department to the board the roasons for not Pom
tion to use board of trustees owned submerged lands for any activity ploting the review of the application and provide an estimated date by
regulated under part IV of chapter 373 for which the water management which the application will be approved or denied submittod to the board
district has permitting responsibility as set forth in an operating agree- for its- action. Failure to comply with these time periods shall not result
ment adopted pursuant to s. 373.046(4). This water management dis- in approval by default.
trict responsibility under this subsection shall be subject to the depart-
ment's general supervisory authority pursuant to s. 373.026(7). Section 14. Section 253.115, Florida Statutes, is amended to read:

(2) Delegations to the department or a water management district 253.115 Public notice and hearings-
of authority to take final agency action on applications for authoriza- (1) After receiving an application in compliance with such forms as
tion to use submerged lands owned by the board of trustees, without any may be required by this chapter requesting the board to sell, exchange,
action on behalf of the board of trustees, shall be by rule. Until rules or lease, or grant an easement on, over, under, above, or across any land
adopted pursuant to this subsection become effective, existing delega- to which it holds title, the board must provide shall arrange for publish
tions by the board of trustees shall remain in full force and effect. How- ing notice of the application. The notice shall include the name and
ever, the board of trustees is not limited or prohibited from amending address of the applicant; a brief description of the proposed activity and
these delegations. By December 31, 1995, the board of trustees shall any mitigation; the location of the proposed activity, including whether
adopt by rule any delegations of its authority to take final agency action it is located within an Outstanding Florida Water or aquatic preserve;
without action by the board of trustees on applications for authorization a map identifying the location of the proposed activity subject to the
to use board of trustees owned submerged lands. Any final agency application; a diagram of the limits of the proposed activity; and a
action, without action by the board of trustees, taken by the department name or number identifying the application and the office where the
or water management district on applications to use board of trustees application can be inspected, and any other information required by
owned submerged lands shall be subject to the provisions of s. 373.4275. rule. A copy of this notice shall be sent to those persons who have
Notwithstanding any other provision of this subsection, the board of requested to be on a mailing list and in a ncwspapor publishod in tho
trustees, the Department of Legal Affairs, and the department retain county in which the lands arc located not loss than once a wooe for 3 con
the concurrent authority to assert or defend title to submerged lands scutivo wceks and for mailing copioes of ouch notice by certified or rogis
owned by the board of trustees. tered mail to each owner of land lying within 500 feet of the land pro-

Section 12. Paragraph (b) of subsection (1) of section 253.01, Florida posed to be leased, sold, or exchanged, or subject to an easement,
Statutes, is amended to read: addressed to such owner as his name and address appears on the latest

county tax assessment roll.
253.01 Internal Improvement Trust Fund established.-

(2) The board of trustees, the department, or a water management
(1) district, as is appropriate, shall consider comments and objections

received in response to the public notice required by s. 253.115 in reach-
(b) All revenues received derived from application fees charged by ing its decision to approve or deny use of board of trustees owned lands

the Division of State Lands for the use in any manner, lease, conveyance, for a proposed activity. In the event that substantive objections are
or release of any interest in or for the sale of state lands, except revenues raised, the department or water management district may hold an infor-
from such fees charged for aquaculture leases under pursuant to s. mal public hearing in the county in which the proposed activity lies. If
253.71(2), must shall be deposited pisaeed into the Internal Improvement the board of trustees, the department, or a water management district,
Trust Fund. The fees charged by the division for reproduction of records as is appropriate, determines that the sale, lease, exchange, or granting
relating to state lands must shall also be placed into the fund. of an easement is not contrary to the public interest, or is in the public

Section 13. Subsections (11) and (14) of section 253.03, Florida Stat- interest when required by law, it may approve the proposed activity.
utes are amended to read: The sale of sovereignty submerged lands shall require a determination

that the proposed sale is in the public interest.
253.03 Board of trustees to administer state lands; lands enumer-

ated.- (3)k2 The board may also publish, or require an applicant to pub-
lish, in a newspaper of general circulation within the affected area, a

(11) The Board of Trustees of the Internal Improvement Trust Fund notice of receipt of the application and a notice of intended agency
may adopt rules to provide for the assessment and collection of reason- action. The board shall also provide notice of intended agency action to
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the applicant and to those who have requested a copy of the intended tions arc filed within 30 days after the datc of first publieation of the
agency action for that application. If no written objctio ar filed afreaid ntic, the board has authority to consummatc ouch sl or con
within 30 days after the dato of first publication of the notie, and if the veyanec eeept as hereinafter provided. However, failure to mail the
board finds that th propood Base, al, or xhanc is not incompatible notice herin providd to sueh riparian upland onr shall not invali
with the public intercst, thc board has authority to consummate the con datE uch t or conveync or the title or interet conoyd by the
tract. Howover, finluro to mail tho notic to all landownmoro as sot out in board pursuant theroto.
subsection (1) shall not invalidat th cn s Section 16. Section 253.52, Florida Statutes, is amended to read:

(4)k34 Failure to provide the notice as set out in subsections (1) and 253.52 Placing oil and gas leases on market by board.-Whenever in
(3) shall not invalidate the sale, exchange, lease, or easement. 1 the opinion of the Board of Trustees of the Internal Improvement Trust
objections arc filed, tho board shall considr thor in dstermining Fund there shall be a demand for the purchase of oil and gas leases on
whcthor- or- not to eonsnummatc thc contRact. -AnyrqicharnsalwhetherI Bron t t cnsuymmate the nt\rc-n f· A ·ny requred r h ng hll We any area, tract, or parcel of the land so owned, controlled, or managed, by
bo hold in th .county in whic:h th lands arc located. If the lando arc any state board, department, or agency, then the board shall place such
located in more than one county, the required hearing may b held in any oil and gas lease or leases on the market in such blocks, tracts, or parcels
county in which th lands li. Timely notico of the haring shall boe as it may designate. The lease or leases shall only be made after notice by
by at lcast one publication in a newspaper published in th county in publication thereof has been made not less than once a week for 4 consec-
which the lands arc located and by certified or rgisord mail to oath utive weeks in a newspaper of general circulation published in Leon
owfr of land -lying within 5 foeet of the lned proposod to hbe asd, County, and in a similar newspaper for a similar period of time published
sold, or cchangd, addroood tc uch ownor as hi's namo and address in the vicinity of the lands offered to be leased, the last publication in
appoars on theo latet county tax assooomont roll, in addition to any notic both newspapers to be not less than 5 days in advance of the sale date.
required by shapter 120. Such notice shall be to the effect that a lease or leases will be offered for

(5)44 The notice and publication requirements of this section do sale at such date and time as may be named in said notice and shall
(5) The notice and publication requirements of this section do describe the land upon which such lease, or leases, will be offered. This

does not apply to: notice may be combined with the notice required pursuant to s. 253.115.

(a) The release of any reservations contained in Murphy Act deeds or Before any lease of any block, tract, or parcel of land, submerged, or
deeds of the board of trustees; unsubmerged, within a radius of 3 miles of the boundaries of any incorpo-

rated city, or town, or within such radius of any bathing beach, or
(b) Any conveyance of land lying landward of the line of mean high beaches, outside thereof, such board, department, or agency, shall

water, which land does not exceed 5 acres in area; through one or more of its members hold a public hearing, after notice
thereof by publication once in a newspaper of general circulation pub-

(c) Any lands covered by the provisions of ss. 253.12(6), (9), and (10), lished at least 1 week prior to said hearing in the vicinity of the land, or
and 253.129; lands, offered to be leased, of the offer to lease the same, calling upon all

(d) The lease or easement for of any land when the land is being interested persons to attend said hearing where they would be given the
leased to a state agency or political oubdivision of tho state; opportunity to be heard, all of which shall be considered by the board

lease' prior to the execution of any lease or leases to said land, and the board

(e) Sovereignty land easements leases for existing activities com- may withdraw said land, or any part thereof, from the market, and refuse
pleted struetures-built prior to March 27, 1982; to execute such lease or leases if after such hearing, or otherwise, it con-

siders such execution contrary to the public welfare. Before advertising
(f) The conversion of existing marina licenses to sovereignty land any land for lease the form of the lease or leases to be offered for sale, not

leases; inconsistent with law, or the provisions of this section, shall be prescribed
by the board and a copy, or copies, thereof, shall be available to the gen-

(g) Sovereignty land leases for registered and existing unregistered eral public at the office of the Board of Trustees of the Internal Improve-
grandfathered facilities; existing structuros built on or after March 27, ment Trust Fund and the advertisements of such sale shall so state.
1032, if all_ required federal, , stat, or local permits havo been obtained; or

Section 17. Section 253.70, Florida Statutes, is amended to read:
(h) The conveyance of lands pursuant to the provisions of s.

373.4592(4)(b); or. 253.70 Public notice and-heartn&%.-

(i) Renewals, modifications, or assignments. (44 Upon receiving an application under this act that satisfactorily
sets forth the information required by s. 253.69, the board shall give

(6) The board may establish alternative notice requirements to notice of the application as provided by s. 253.115 by publication in a
those in subsections (1) and (3), including a waiver of notice, if adopted newspaper published in the county in which th submcrgcd lands arc
by rule for proposed activities under this section which also qualify for located not lwos than one a week for 3 onesocutive week's and maiR l copios
a general permit pursuant to chapter 373. Such alternative notice of ouch notice by certified or regioterd mail to oath riparian ownor of
requirements shall take into account the nature and scope of the pro- upland Iying within 1,000 foeet of tho submor-gd land propsood to he
posed activities and the effect on other persons. lasoed, addroosod to such owner as his name and addrcoeo appoar on the

(7)(5 In the disposition of parcels of state-owned uplands, the Board latest county tax asecaemont roll.
of Trustees of the Internal Improvement Trust Fund may procure real (2) If no written objections arc filed within 30 days after the date of
estate sales services, including open listings, exclusive listings, or auction first publication of the notice and if the board finds that the proponsed
or other appropriate services, to facilitate the sale of such lands. lcase is not incompatibe with the public intercet, the board has authority

to consummato the Lacntract as hercinafter provided. Howcver, fail
Section 15. Subsection (3) of section 253.12, Florida Statutes, is ure to mail Ath noticP to tho riparian upland ownoro shall not invalidato

amended to read: suchease.

253.12 Title to tidal lands vested in state.- (3) If written objections are filed, the board shall procecd to deter

(3) After receiving application in compliance with such forms as may in th sam. hld in th unty from

be required to show clearly what is intended to be accomplished in any which tho application was reciold. T dwely notier of such hoaring shall
proposed development of said lands and the manner in which said devel- be given by at lolot ono publication in a nwewpaper published in the
opment will be accomplished, and after making the determination ounty whih the ubmord lands arc located and by ertified or reg

required by paragraph (2)(a), the board shall give notice as provided by iotored mail to each riparian ovwner of uplandlygv 1,000 fect of
s. 253.115. by publication in a nwspaper publishd in thc county in theo ubmrgcd land proponed to bo laed, addrsooed to such ovn r ashis

,,,,,,~ n~, appeam en the ]AtP·, nt P.All-, te, au n,,,,em t r all, in
which uch islands or submerged lands arc located, not Ioo than one a nam and addrs appar on th latst county ta asomnt roll, in
week for 3 eonoosutive weeks, and mail etpies of ouh notic A by trtified addition to any other noticee required by layw.
or registered mail to eaeh riparian owner of upland lying within 1,000 ft Section 18. Section 253.77, Florida Statutes, is amended to read:
of the icland or oubmorged land proposod to ho conveoyd, addrtoo1d to
such ownor as his name and addrso appear upon thc latest eounty tax 253.77 State lands; state agency authorization for use prohibited
aocssment roll, 4in ordr that any poroons who havo objootions to the salt without consent of agency in which title vested; concurrent processing
or .onvyanc may havc the opportunity to present the sainte. If no objee requirements.-
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(1) A No person may not commence any excavation, construction, or Any dredging or filling under this subsection or improvements under sub-
other activity involving the use of sovereign or other lands of the state, section (5) shall be approved only after public notice as provided by s.
the title to which is vested in the board of trustees of the Internal 253.115. and, upon the request of any person, a public hearing in the area
Improvement Trust Fund or the Departmcnt of Natural Rosoureos under affceted; however, the public notice and meeting roquiremont& of this
this chapter, until the suek person has received from the Boarid of Trust ubocAtion shall not apply to general permitc issuod undor a. 103.81.
eos of the Internal Improvement Trust Fund the required lease, license, Nothing herein shall ho construed to abrogate the rights of any person
easement, or other form of consent authorizing the proposed use. under the p -rovisions of chaptr 120. In addition to any public notioe oth

(2) For applications that are processed concurrently under s. r o by law, public notic pursuant to this uboction shall brovidod b Uitcd StF:ato mail to any pornon who rcguests, in vitng
373.427, the applicant must submit, as part of the application under o hc yi no pacodoa maili l y who Dprtmnt oEnrn
this part, any information necessary to satisfy the requirements for to hnalRgis natme placed n a mailign by th .rt of E n
issuance of any required:

(a) Environmental resource permit or dredge and fill permit under Section 20. Paragraph (c) of subsection (3) of section 258.43, Florida
part IV of chapter 373; Statutes, is amended to read:

(b) Coastal construction permit under s. 161.041; 258.43 Rules and regulations-

(c) Coastal construction control line permit under s. 161.053; and (3) The Board of Trustees of the Internal Improvement Trust Fund
may delegate to a local government, by agreement, the power and duty

(d) Waiver or variance of the setback requirements under s. 161.052. to administer and enforce the standards and criteria established in a
resource inventory and management plan adopted by the board, if the

Authorization under this section may not be issued unless the require- board determines that such a delegation is in the public interest.
ments for issuance of any additional required authorizations, permits,
waivers, variances, and approvals described in paragraphs (a) through (c) The board shall give prior notice of its intention to enter into an
(d) are also satisfied. The final action on an authorization issued under agreement as described m this subsection, as provided by s. 253.115. At
this subsection shall be subject to s. 373.4275. n minimum, ouch notice shall bc published in the Florida Addministrativo

Wooldy at Icast 21 days in advance of the board'o astion. The Division of
(2) Tho , pormittiag agency shall, within 30 dayn aftr roc;ipt of a State Lands of the Department of Environmental Protection Natuoel

permit application, notify the applicant and the excsutivc direoctor of thc Resouees shall update its rules annually to include a list of the manage-
Dcpartmcnt of Natural Rocources or his designec that a lease, licnac, ment agreements adopted pursuant to this subsection. The list shall iden-
eascment, or othor form of consoent of tho Boanrd of Trustecs of tho Interenal Improvomt nct FTrmuto cFund ~ atorFiCzin g thrlo pCr op-ostod uFc tmayn Tebro tify the parties to, and the date and location of, each agreement, and shall

requircd Howvecr, this ouboction doo not apply to any peormit, lisnoc specify the nature of the authority delegated by the agreement.required Xi--- L.'s subseetien-n:,, roes--ne t-lr ~, eense, ~n,~
or other form of conocnt to talr thc rcgulatcd action which wan issu Section 21. Section 270.07, Florida Statutes, is amended to read:
and outstanding on July 1, 1080.

270.07 Certain public lands not to be sold without advertisement.-
(3) This act dcs not apply to any permit, licenso, or other form of Any No lands in the state that are now, or may hereafter be, vested in the

consent to take the regulated action which was issud and outtanding on Board of Trustees of the Internal Improvement Trust Fund of the state
June 23, 1976 . may not shall be sold, conveyed, or disposed of by the said board of trust-

(3)*4} Notwithstanding any other provisions of this chapter, a ripar- ees until notice as provided in s. 253.115 has tby publication ohall hav
ian owner may selectively trim or alter mangroves on adjacent, publicly been given c fu f ; however 
owned submerged lands, if provided that the selective trimming or alter- "ided, that this section does shall not apply to homestead, railroad, or
ation is in compliance with the requirements of ss. 403.93-403.938, includ- canal grants, as now provided for by law, nor to any conveyance under
ing any required permit under ss. 403.93-403.938. pursuant to the provisions of s. 253.111.

Section 19. Paragraph (b) of subsection (3) of section 258.397, Florida Section 22. Section 270.08, Florida Statutes, is amended to read:
Statutes, is amended to read: 270.08 Notice of sale of public lands by advertioement.-When the

258.397 Biscayne Bay Aquatic Preserve.- Board of Trustees of the Internal Improvement Trust Fund considers
shall decide or regard it expedient to sell any of the lands that are noew,

(3) AUTHORITY OF TRUSTEES.-The Board of Trustees of the or may hereafter be, vested in the Board of Trustees of the Internal
Internal Improvement Trust Fund is authorized and directed to maintain Improvement Trust Fund of the state, it must shal give a-dys notice
the aquatic preserve hereby created pursuant and subject to the following of the sueh sale as provided in s. 253.115. by publication in some nowpa--
provisions: per published in the county or countics where suoh lands to be sold arc

situated, and also in such other ppr s-a odoo advisable, oncc
(b) No further dredging or filling of submerged lands of the preserve cach woAIk. -Said- noMtiPoc0 shall ccorn:ta9in ar iptieo n othe land citatc toho

shall be approved or tolerated by the board of trustees except: toms of salc and the time and place wherc ouch lands shall ho sold, and

1. Such minimum dredging and spoiling as may be authorized for notify the peopl that it will ree e bids therefor at Tallahaso from the
public navigation projects or for such minimum dredging and spoiling as im of giving such notie until the day of al. The board of trutc
may be constituted as a public necessity or for preservation of the bay shall rcquirc the peOon publishingP said notice to file with it immediately
according to the expressed intent of this section. after th epiration of the tim of such alo proof of said publication,

whieh shall l tims bo subjcct to inspction by any paroon dosiring to
2. Such other alteration of physical conditions, including the place- ece same. None of thc provisions of This section does not shall limit the

ment of riprap, as may be necessary to enhance the quality and utility of applicability of s. 253.111.
the preserve.

Section 23. Subsection (3) of section 373.413, Florida Statutes, is
3. Such minimum dredging and filling as may be authorized for the amended to read:

creation and maintenance of marinas, piers, and docks and their atten-
dant navigation channels and access roads. Such projects may only be 373.413 Permits for construction or alteration.-
authorized upon a specific finding by the board of trustees that there is
assurance that the project will be constructed and operated in a manner (3) After receipt of an application for a permit, the governing board
that will not adversely affect the water quality and utility of the preserve, or department shall publish notice of the application by sending a
This subparagraph shall not authorize the connection of upland canals to notice cause a notice thereof to be published by posting such notice in the
the waters of the preserve district headuarters and ach offie of th district. In addition, a copy

of such notice shall be ent to any persons person who have has filed a
4. Such dredging as is necessary for the purpose of eliminating condi- written request for notification of any pending applications affecting the

tions hazardous to the public health or for the purpose of eliminating particular designated area. Such notice may shll be sent by regular mail.
stagnant waters, islands, and spoil banks, the dredging of which would The notice shall contain. the name and address of the applicant; a brief
enhance the aesthetic and environmental quality and utility of the pre- description of the proposed activity, including any mitigation; the loca-
serve and be clearly in the public interest as determined by the board of tion of the proposed activity, including whether it is located within an
trustees. Outstanding Florida Water or aquatic preserve; a map identifying the
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location of the proposed activity subject to the application; a depiction (d) Waiver or variance of the setback requirements under s. 161.052.
of the proposed activity subject to the application; a name or number 
identifying the application and the office where the application can be The rules adopted under this section may also require submittal of such
inspected and any other information required by rule. information as is necessary to determine whether the proposed activity

inspectd; and any other info n r d by will occur on submerged lands owned by the board of trustees. Notwith-

(a) The name and addrcso of the applicant or, in the case of a corpo standing s. 120.60(2), an application under this part is not complete and
ration, the addrooe of ito principal buoinco offie;the timeframes for license approval or denial shall not commence until all

information required by rules adopted under this section is received. For
(-) A depiction of thc wer, works, damo, impoundments, or other applications concurrently reviewed under this section, the agency that

regulated facilitico propooSed to be conotructed under permit; conducts the concurrent application review shall issue a notice of consoli-

(c)A map nhong the location of the propod otructurc_ dated intent to grant or deny the applicable authorizations, permits,
(e) A map, ohow-g the location of the propooed stuctur; waivers, variances, and approvals. The issuance of the notice of consoli-
(d) A otatcmont of the number of aorco of wotlando, if any, to be di dated intent to grant or deny is deemed in compliance with s. 120.60(2)

turbcd, filled, excavated, or otherwioc affeeted; timeframes for license approval or denial on the concurrently processed
applications for any required permit, waiver, variance or approval under

(e) A otatemcnt of tho mitigation proposed to be undertaken by the this chapter or chapter 161. Failure to satisfy these timeframes shall not
applicant, if any; result in approval by default of the application to use board of trustees

owned submerged lands. If an administrative proceeding pursuant to s.
(f) Thc datc of filing; 120.57 is timely requested, the case shall be conducted as a single consoli-

(g) The date sot for a hearing, if any; dated administrative proceeding on all such concurrently processed
applications. Once the rules adopted pursuant to this section become

(h) Thc oouser of thoe water to be containod; effective, they shall establish the concurrent review procedure for appli-

(i) The quantity of water to ho containcd; cations submitted to both the department and the water management
(l~) The quantity of water to bo conta d;districts, including those applications for categories of activities requiring

() The uso to be made of the water and any limitation thereon; and authorization to use board of trustees owned submerged lands for which
the board of trustees has not delegated authority to take final agency

(k) Such other information as tho governing board may doom nos action without action by the board of trustees.
sry, in accordance with duly adopted rules

(2) In addition to the provisions set forth in subsection (1) and not-
(4) The notice providcd for by thc governing board in ouboction (3) withstanding s. 120.60, the procedures established in this subsection shall

shall tato that rittn objtiono to tho propo prmit may bo filed apply to concurrently reviewed applications which request proprietary
with the govcrning board by a opocificd date. Tho governing board, at its authorization to use board of trustees owned submerged lands for activi-
diocrction, may requost further information from either applicant or ties for which there has been no delegation of authority to take final
objeotoro, and a roioonablo time ohall bo allowed for ouch rcoponoso. agency action without action by the board of trustees.

(5) If no oubotantial objection to the application is rcceivod, the gov (a) Unless waived by the applicant, within 90 days of receipt of a
orning board or the dopartmont, after proper investigation by ito otaff, complete application, the department or water management district shall
may at ito dioerotion approvo th application without a hearing. Other issue a recommended consolidated intent to grant or deny on all of the
wioe, it shall act a time for a hearing in accordance with the provisions of concurrently reviewed applications, and shall submit the recommended
chapter 120. consolidated intent to the board of trustees for its consideration of the

application to use board of trustees owned submerged lands. The recom-
(4)6 In addition to the notice required by subsection (3), the gov- mended consolidated intent shall not constitute a point of entry to

erning board or department may publish, or require an applicant to pub- request a hearing pursuant to s. 120.57. Unless waived by the applicant,
lish at the applicant's expense, in a newspaper of general circulation the board of trustees shall consider the board of trustees owned sub-
within the affected area, a notice of receipt of the application and a merged lands portion of the recommended consolidated intent at its next
notice of intended agency action cauoe a notice thereof to be published regularly scheduled meeting for which notice may be properly given, and
in a nowopapcr of general circulation within the affeted area. This sub- the board of trustees shall determine whether the application to use
section does not limit the discretionary authority of the department or board of trustees owned submerged lands should be granted, granted
the governing board of a water management district to publish, or to with modifications, or denied. The board of trustees shall then direct the
require an applicant to publish at the applicant's expense, any notice department or water management district to issue a notice of intent to
under this chapter. The governing board or department shall also pro- grant or deny the application to use board of trustees owned submerged
vide notice of this intended agency action to the applicant and to per- lands. Unless waived by the applicant, within 14 days following the action
sons who have requested a copy of the intended agency action for that by the board of trustees, the department or water management district
specific application. shall issue a notice of consolidated intent to grant or deny on the applica-

(5) The governing board or department may charge a subscription tion to use board of trustees owned submerged lands, in accordance with

fee to any person who has filed a written request for notification of any the directions of the board of trustees, together with all of the concur-
pending applications to cover the cost of duplication and mailing rently reviewed applications.
charges. (b) The timely issuance of a recommended consolidated intent to

Section 24. Section 373.427, Florida Statutes, is created to read: grant or deny as set forth in paragraph (a) is deemed in compliance with
s. 120.60(2) timeframes for license approval or denial on the concurrently

373.427 Concurrent permit review.- processed applications for any required permit, waiver, variance or
approval under this chapter or chapter 161. Failure to satisfy these time-

(1) The department, in consultation with the water management dis- frames shall not result in approval by default of the application to use
tricts, may adopt procedural rules requiring concurrent application sub- board of trustees owned submerged lands.
mittal and establishing a concurrent review procedure for any activity
regulated under this part that also requires any authorization, permit, (c) Any petition for an administrative hearing pursuant to s. 120.57
waiver, variance, or approval described in paragraphs (a)-(d). The rules must be filed within 14 days of the notice of consolidated intent to grant
must address concurrent review of applications under this part and any or deny. Unless waived by the applicant, within 60 days after the recom-
one or more of the authorizations, permits, waivers, variances, and mended order is submitted, or at the next regularly scheduled meeting
approvals described in paragraphs (a)-(d). Applicants that propose such for which notice may be properly given, whichever is latest, the board of
activities must submit, as part of the permit application under this part, trustees shall determine what action to take on any recommended order
all information necessary to satisfy the requirements for: issued under s. 120.57 on the application to use board of trustees owned

submerged lands, and shall direct the department or water management
(a) Proprietary authorization under chapter 253 or chapter 258 to use district on what action to take in the final order concerning the applica-

submerged lands owned by the board of trustees; tion to use board of trustees owned submerged lands. The department

(b) Coastal construction permits under s. 161.041; or water management district shall determine what action to take on
*' ~~~any recommended order issued under s. 120.57 regarding any concur-

(c) Coastal construction control line permits under s. 161.053; and rently processed permits, waivers, variances, or approvals required by
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this chapter or chapter 161. The department or water management dis- of Trustees of the Internal Improvement Trust Fund for an activity for

trict shall then take final agency action by entering a consolidated final which the authority has been delegated to take final agency action with-

order addressing each of the concurrently reviewed authorizations, per- out action of the board of trustees, the following additional provisions

mits, waivers, or approvals. Failure to satisfy these timeframes shall not and exceptions to s. 373.114(1) apply:

result in approval by default of the application to use board of trustees Governor and Cabinet shall sit concurrently as the Land and
owned submerged lands. Any provisions relating to authorization to use 1. The Governor and Cabinet shall sit concurrently as the Land and
board of trustees owned submerged lands shall be as directed by the Water Adjudicatory Commission and the Board of Trustees of the Inter-

board of trustees. Issuance of the consolidated final order within 45 days nal Improvement Trust Fund in exercising the exclusive authority to

after receipt of the direction of the board of trustees regarding the review the order;
application to use board of trustees owned submerged lands is deemed 2. The review may also be initiated by the Governor or any member
in compliance with the timeframes for issuance of final orders under s. of the Cabinet within 20 days after the rendering of the order in which
120.60(2). The final order shall be subject to the provisions of s. case the other provisions of s. 373.114(1)(a) regarding acceptance of a

373.4275. request for review do not apply; and

(3) After the effective date of rules adopted under this section, nei- 3. If the Governor and Cabinet find that an authorization to use sub-
ther the department nor a water management district may issue a permit merged lands is not consistent with chapter 253 or chapter 258, any
under this part unless the requirements for issuance of any additional authorization, permit, waiver, or approval authorized or granted by the
required authorizations, permits, waivers, variances, and approvals set consolidated order must be rescinded or modified or the proceeding must
forth in this section which are subject to concurrent review are also satis- be remanded for further action consistent with the order issued under
fied. this section.

(4) When both an environmental resource permit or dredge and fill (2) Subject to the provisions of subsection (3), appellate review of
permit and a waiver, or variance set forth in paragraphs (1)(b)-(d) are that part of a consolidated order granting or denying authorization to use
granted in a consolidated order, these permits shall be consolidated into board of trustees owned submerged lands on which the board of trustees
a single permit to be known as a joint coastal permit. has previously acted, as described in s. 373.427(2), shall be only pursuant

(5) Any application fee required under s. 373.109 for a permit under to section 120.68.
this part is in addition to any fees required for any of the concurrently (3) As with an appeal under s. 373.114, the proper initiation of discre-
reviewed applications for authorizations, permits, waivers, variances, or tionary review under this section tolls the time for seeking judicial review
approvals set forth in subsection (1) or subsection (2). The application under s. 120.68.
fees must be allocated, deposited, and used as provided in s. 373.109. Section 26. Section 373.422, Florida Statutes, is amended to read:

(6) Whenever a concurrently processed application includes an appli-plications for activities on state sovereignty lands or other
cation to use board of trustees owned submerged lands, any noticing 373.422 Applications for activities on state sovereignty lands or other
requirements of s. 253.115 shall be met, in addition to those in s. 373.413. state lands.-If sovereignty lands or other lands owned by the state are

the subject of a proposed activity, the issuance of a permit by the depart-
(7) When a water management district acts pursuant to a delegation ment or a water management district must shall be conditioned upon the

under s. 253.002, any person instituting an administrative or judicial pro- receipt by the applicant of all necessary approvals and authorizations
ceeding regarding such action shall serve a copy of the petition or com- under chapters 253 and 258 before from the Board of Trustoees of tho
plaint on the board of trustees. The department or the Department of Internal Improvomont Trust Fund prior to the undertaking of the seeh
Legal Affairs, acting on behalf of the board of trustees, may intervene in activity. The department or the governing board must shall issue its
any such proceeding. permit conditioned upon the securing of the necessary consent or approv-

als from tho Board of Trustees of the Internal Improveomont Truot Fund
Section 25. Section 373.4275, Florida Statutes, is created to read: by the applicant. Once the department has adopted rules under s.

373.4275 Review of consolidated orders.- 373.427 for concurrent review of applications for permits under this part
and proprietary authorizations under chapters 253 and 258 to use sub-

(1) Beginning on the effective date of the rules adopted under s. merged lands, the permitting conditions required under this section

373.427(1), review of any consolidated order rendered pursuant to s. cease to apply to those applications. If the approval or authorization of
373.427(1) shall be governed by the provisions of s. 373.114(1). However, the board is required, the applicant may not commence any excavation,
the term "party" shall mean any person who participated as a party in a construction, or other activity until the seeh approval or authorization
s. 120.57 proceeding on the concurrently reviewed authorizations, per- has been issued.
mits, waivers, variances, or approvals, or any affected person who submit- Section 27. Subsection (3) of section 373.459, Florida Statutes, is
ted to the department, water management district, or board of trustees amended to read-
oral or written testimony, sworn or unsworn, of a substantive nature amended to read
which stated with particularity objections to or support for the authoriza- 373.459 Surface Water Improvement and Management Trust
tion, permit, waiver, variance, or approval, provided that such testimony Fund.-
was cognizable within the scope of this chapter or the applicable provi-
sions of chapter 161, chapter 253, or chapter 258 when the consolidated (3) The amount of money that may be released to a water manage-
notice of intent includes an authorization, permit, waiver, variance, or ment district from the Surface Water Improvement and Management
approval under those chapters. In such cases, the standard of review shall Trust Fund for approved plans, or continuations of approved plans, to
also ensure consistency with the applicable provisions and purposes of improve and manage the surface waters described in ss. 373.451-373.4595
chapter 253, chapter 258, or chapter 161 when the consolidated order is limited to not more than 60 percent of the amount of money necessary
includes an authorization, permit, waiver, variance, or approval under for the approved plans. of the South Florida Water Management Dis-

those chapters. If the consolidated order subject to review includes trict, Southwest Florida Water Management District, and St. Johns

approval or denial of proprietary authorization to use submerged lands River Water Management District, and not more than 80 percent of the

on which the board of trustees has previously acted, as described in s. amount of money necessary for the approved plans of the Northwest

373.427(2), the scope of review under this section shall not encompass Florida Water Management District and the Suwannee River Water

such proprietary decision, but the standard of review shall also ensure Management District. The remaining funds necessary for the approved

consistency with the applicable provisions and purposes of chapter 161 plans shall be provided by the district. The distrit shall provid at lat
when the consolidated order includes a permit, waiver, or approval under 40 pereent of the amount of money neccosoary for thc plans.
that chapter. Section 28. Section 378.203, Florida Statutes, is amended to read:

(a) The final order issued under this section shall contain separate 378.203 Definitions.-As used in this part, the term:
findings of fact and conclusions of law, and a ruling that individually
addresses each authorization, permit, waiver, variance, and approval that (1) "Acres mined" means all acres on which mining operations have
was the subject of the review. resulted in extraction of phosphate rock.

(b) If a consolidated order includes proprietary authorization under (2) "Annual report" means a detailed report, including maps and

chapter 253 or chapter 258 to use submerged lands owned by the Board aerial photographs, submitted for each mine, which describes and delin-
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eates mining operations and reclamation or restoration activities (2)a44 The department will shll be the lead agency responsible for
undertaken in the previous calendar year. "Board" means the Governor phosphate mine reclamation in accordance with the provisions of this
and Cabinet sitting as the head of the Department of Natural Resooourcs. part and with the rules adopted by the department. The department may

(3) "Conceptual recl n p" mn a g c ad seek comments from appropriate federal, state, regional, or local govern-
(3) "Conceptual reclamation plan" means a graphic and written m a assist i in establishing rules, reviewing reclamation

description of general activities to be undertaken across the whole mine mental agencies to assist It in establishing rules, reviewing reclamatio
description of general acities to be undertaken across the whole min this applications, or otherwise implementing the provisions of this part. The
to comply with the reclamation standards and criteria contained in this department's consideration of comments on proposed conceptual recla-
part. mation plans and reclamation programs shall be limited to matters

(4) "Department" means the Department of Environmental Protec- within the jurisdiction of the commenting agency.
tion Natura Reeues. (b) If, after July 1, 1080, the Departmcnt of Environmental Regula

(5) "Executive director" means the chief administraticve officer of the tion or the appropriate water management district has isnued a permit for
depertment. Hwork to beo conducted on land which ic or will be the subject of a roclama

tion program, and that permit contains conditions that require reclama
(5)(64 "Mine" means an area of land upon which mining operations tion or restoration to be conducted according to certain epecificationo

have been conducted, are being conducted, or are planned to be con- that are consistnt with th tandard and criteria adopted pursuant to
ducted, as the term is commonly used in the trade. this part, the department shall aceept those requirements as part of ito

(6)4 "Mining operations" means those physical activities, other than recilamation approval process.
prospecting and site preparation, which are necessary for extraction, (c) By January 1, 1987, the department, the Department of Environ
waste disposal, storage, or dam maintenance prior to abandonment. mental Rcgulation, and appropriate water management districts shall

(7)A "New mine," as used in s. 378.209, means a mine for which the enter into memoranda of agreement for the purposes of carrying out the
operator first became obligated to pay a severance tax for the extraction requirements of thi subseetieon.
of minerals therefrom after July 1, 1975. Section 30. Subsection (1) of section 378.209, Florida Statutes, is

(8)9 "Operator" means the person engaged, or seeking to be amended to read:
engaged, in the severance of solid minerals, or any other person who is 378.209 Timing of reclamation.-
obligated to reclaim mined lands pursuant to s. 211.32(1). For purposes
of s. 378.208 relating to financial responsibility, the term "operator" (1) Reclamation should be completed within 2 years after the of com-
includes a parent, its subsidiary, or division. pletion of mining operations, exclusive of a growing season required to

ensure establishment of vegetation. For purposes of this section, comple-
(9)4 "Reclamation" means the reshaping of lands in a manner that tion of reclamation occurs when shall be dotormined by that point at

which meets the reclamation criteria and standards contained in this wieh initial revegetation is completed and not at the time point of final
Part. release of the reclamation area program. For the purpose of s. 378.208,

(11) "Reclamation program" means a detailed graphic and witten the schedule for complete reclamation is shall be as prescribed in para-
description of a reclamation plan for a segment of a mine that is consist graphs (a)-(e) (a) through (c).

eat ith hePppliable approved eoHe0ptH&1 reclamation plan and thatent with theapplicabl o tappr egmentwilbe relaimedato mply with (a) For the period July 1, 1975, to December 31, 1980, for existing

sh with seclificitya hao sttscoentained im this par t h mines or the first 5-year period of mining for new mines, no reclamation
the reclamation criteriand sadr cI ind in this parmay not shall be required, and any reclamation that which is completed

(10)42} "Restoration" means the recontouring and revegetation of must shall be credited forward.
lands in a manner, consistent with the criteria and standards established , , t , o c in
under pursuant to this part, which will maintain or improve the water Forthe Period January 1,1981, to December 31,1985, f or existing
quality and function of the biological systems present at the site return mes or the second 5ear Period of mining for new mies, reclamation
the typc, naturc, and function of thc cooyotm to the condition in oxit of acres mined must she-Al be completed at the rate of an acreage equiva-

eoee prior to mining. In requiring restoration of an area, the department lent of 15 percent of the acres mined during the period July 1, 1975, to
must shell recognize technological limitations and economic consider- December 31, 1980, or the immediately preceding 5-year period, as appro-
ations. For example, restoration must shall be considered accomplished priate- Reclamation in excess of the required percentage must shall be
when immature trees are used; mature trees are not required to be credited forward.
replanted in areas where mature trees were removed to allow mining. (c) For the period January 1, 1986, to December 31, 1990, for existing

(11)43 "Revegetation" means, in reclaimed areas, a cover of vegeta- mines or the third 5-year period of mining for new mines, reclamation of
tion consistent with the criteria and standards established pursuant to acres mined must shae be completed at the rate of an acreage equivalent
this part and consistent with the land form created and the future land of 60 percent of the acres mined during the period January 1, 1981, to
uses. In restored areas, it means a cover of vegetation that is designed to December 31, 1985, or the immediately preceding 5-year period, as appro-
return the restored area to the condition in existence prior to mining. priate. Reclamation in excess of the required percentage must shall be

credited forward.
Section 29. Section 378.205, Florida Statutes, is amended to read:

(d) For the period January 1,1991, to December 31,1995, for existing
378.205 Administration; powers and duties of the department; agency mines or the fourth 5-year period of mining for new mines, reclamation

review responsibility.- of acres mined must shll be completed at the rate of an acreage equiva-
The depatmen sh .. admin.st th prvsi . .tipat d lent of 75 percent of the acres mined during the period January 1, 1986,

(1) The department shall administer the provisions of this part and to December 31, 1990, or the immediately preceding 5-year period, as
shall have the following powers and duties:appropriate. Reclamation in excess of the required percentage must shall

(a) To issue conceptual reclamation plan and reclamation program be credited forward.
approvals requiring an operator to take such actions as are necessary to (e) For the period January 1 1996 to December 31 2000 for existing
comply with tho provioions of this part1996. . 3 , fo ecomply with thc pro-visios of this part. mines or the fifth 5-year period of mining for new mines, and each 5-year

(b) After proper notice, and upon the presentation of appropriate cre- period thereafter, reclamation of acres mined must shall be completed at
dentials and other documents as may be required by law, to enter on and the rate of an acreage equivalent of 100 percent of acres mined during the
inspect at reasonable times and intervals for the purpose of assuring com- immediately preceding 5-year period. Reclamation in excess of the
pliance with ss. 378.202-378.212 s. 378.02 378.213, any lands that are required percentage must shall be credited forward.
subject to ss. 378.202-378.212 tho provioiono of so. 378.202 378.213.moiii-subject to ss. 378.202-378.212 the pri 378.213. Section 31. Paragraph (f) of subsection (1) of section 378.212, Florida

(c) To prescribe the forms for conceptual reclamation plan and reola Statutes, is created to read:
mation program applications and annual reports._ , * i^ * - *a~tion program applications and annual reports. (f) To accommodate projects, including those proposing off-site miti-

(d) To adopt those rules necessary to administer implement the pro gation, that provide a significant regional benefit for wildlife and the
visions-of this part. environment.
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Section 32. Subsection (4) of section 378.404, Florida Statutes, is the powers and duties of the Department of Natural Resources; creating

amended to read: s. 161.055, F.S.; providing for a single permit to be issued by the Depart-
ment of Environmental Protection for specified activities; authorizing the

378.404 Department of Environmental Protection Natural department to adopt rules requiring concurrent application submittal

Reeeurees; powers and duties.-The department shall have the following and establishing a concurrent review and permitting procedure for activi-

powers and duties: ties regulated under ch. 161, F.S.; providing procedures; specifying the

(4) To prescribe develop rules to receive and approve annual reports, content of rules that are to be adopted; amending s. 161.0535, F S.; clari-

reclamation program applications when specifically authorized, for the fying provisions relating to permit fees and costs; amending s. 161.141,

detailed evaluation of reclamation units within conceptual mine plans. F.S.; deleting a requirement that the department notify a permit appli-
cant of its intent to issue or deny a permit application; deleting a prohibi-

Section 33. Section 378.405, Florida Statutes, is amended to read: tion against beach restoration or renourishment projects unless s. 253.77,

378405 Reclamation review procedure.- F.S., has been complied with; amending s. 253 002, F.S.; authorizing the
378.405 Reclamation review pcedureBoard of Trustees of the Internal Improvement Trust Fund to delegate

(1) All agency reviews conducted under this part are subject to the to the Department of Environmental Protection its authority relating to

provi-ion- of this section. Within 30 days after receipt of an operator's the acquisition, administration, or disposition of lands titled in the board;

conceptual reclamation plan, the department, the executive director or providing for delegation to the department or water management dis-

the affected agency shall review the plan and shall request submittal of tricts by rule authority to take final action on proposed uses of sub-

all additional information the agency is permitted by law to require. If merged lands; providing for board review of such actions; clarifying the

the applicant believes any agency request for additional information is board's authority regarding submerged lands titled in the board; amend-

not authorized by law or agency rule, the applicant may request a hearing ing s. 253.01, F.S.; clarifying that revenues from certain fees are received

under pursuant to s. 120.57. Within 30 days after receipt of such addi- by the Division of State Lands; amending s. 253.03, F.S.; providing for a

tional information, the agency must shall review it and may request only water management district to retain fees charged for processing applica-

such further information as is needed to clarify the sueh additional infor- tions to use state lands; requiring the department to review applications

mation. for the use of state-owned submerged lands; revising procedures for

(2) If the applicant believes the request of the agency for such addi- reviewing the permits; amending s. 253 115, F.S.; revising procedures

tional information is not authorized by law or agency rule, the agency, at relating to public notice relating to the disposition of state lands; deleting

the applicant's request, shall proceed to process the plan. A plan must procedures relating to the filing of written objections to a proposed dispo-

Plans shall be approved or denied within 90 days after receipt of the orig- sition; amending s. 253.12, F.S.; revising requirements that the board

inal plan, the last item of timely requested additional information, or the publish notice of applications for use of tidal lands vested in the state;

applicant's written request to begin processing the plan. amending s. 253.52, F.S.; revising requirements for notice of the board's
intention to sell oil and gas leases; amending s. 253.70, F.S.; revising

Section 34. There is hereby appropriated to the Department of Envi- notice requirements for public hearings relating to proposed uses of state

ronmental Protection for fiscal year 1994-1995 the sum of $695,947 from lands; deleting procedures relating to the filing of written objections to

the Pollution Recovery Trust Fund, and six positions are authorized, to the proposed uses; amending s. 253.77, F.S.; providing requirements for

carry out responsibilities relating to environmental resource permits. Of applications that are processed concurrently under s. 373.427, F.S.; pro-

the total appropriation the sum of $453,000 is authorized as a grant in aid hibiting the issuance of a permit in specified circumstances; deleting

from the Department to the Suwannee River Water Management District notice requirements; amending s. 258.397, F.S.; revising public notice

to carry out the responsibilities relating to environmental resource per- requirements for proposed dredging or filling or certain improvements in

mits. the Biscayne Bay Aquatic Preserve; amending s. 258.43, F.S.; revising

Section 35. There is hereby appropriated from the Pollution Recov- public notice requirements regarding the board's intention to delegate to
Section~~~~~~~~~~~~~~~~ local eeyaprpitd rmte olto Rcv ^^ government responsibilities relating to a a resource inventory and

ery Trust Fund to the Department of Environmental Protection for fiscal a local government responsibilities relating to a a resource inventory and

year 1994-1995 the sum of $200,000 to be used by the department and the management plan; amending s 270.07, F.S.; requiring the board to pro-

water management districts to develop and publish a training manual for vide specified notice before selling, conveying, or disposing of lands that

wetlands delineation, including the selection and documentation of the are vested in the board; amending s. 270.08, F.S.; revising prior notice of

applicability of the wetlands delineation methodology on several refer- a sale of lands that are vested in the board; amending s. 373.413, F.S.;

ence training sites. To the greatest extent practicable, the reference train- revising prior notice of applications for permits for surface water manage-

ing sites should be located on public conservation lands and should be ment construction or alteration; authorizing a subscription fee for notice

selected to represent the broad variety of wetland ecosystems throughout of pending applications; creating s. 373.427, F.S.; providing for concur-

Florida. rent permit review for certain permits and waiver or variance require-
ments; creating s. 373.4275, F.S.; providing for the review of consolidated

Section 36. Sections 270.09 and 378.206, Florida Statutes, are orders for certain applications; amending s. 373.422, F.S.; providing that

repealed. the permitting conditions specified in this section do not apply to certain
Sco3 Sto oc2,Lhereby applications; amending s. 373.459, F.S.; revising distribution of funds to

Section 37. Section 10 of chapter water management districts from the Surface Water Improvement and
repealed. Management Trust Fund; amending s. 378.203, F.S.; clarifying and delet-

And the title is amended as follows: ing certain definitions; defining the term "annual report"; amending s.
378.205, F.S.; deleting required reclamation program approvals; provid-

In title, on page 513, line 3, after "enforcement;" insert: An act relat- ing for annual reports; repealing obsolete provisions; amending s. 378.209,

ing to environmental management; amending s. 20.255, F.S.; providing F.S.; providing, for purposes of the timing of reclamation, for a distinc-

for two deputy secretaries; authorizing the assignment of their responsi- tion between reclamation programs and reclamation area; amending s.

bilities; providing for special offices and for managers of the special 378.404, F.S.; authorizing the department to develop rules for receiving
offices; exempting the managers from Part II, ch. 110, F.S.; providing for and approving annual reports; amending s. 378.405, F.S.; conforming the

an executive coordinator for ecosystems management; authorizing assis- section to changes incidental to the merger of the Department of Envi-

tant and deputy division directors; prohibiting the creation of deputy sec- ronmental Regulation and the Department of Natural Resources,
retaries or senior management positions, except as specified; providing effected by ch. 93-213, Laws of Florida; providing appropriations; repeal-

for six administrative districts; deleting provisions for two assistant sec- ing . 270.09, F.S., relating to bids to purchase public lands; repealing s.

retaries of the department; requiring the director of the Division of State 378.206, F.S., relating to approvals of reclamation plans and programs by

Lands to be confirmed by the Board of Trustees of the Internal Improve- Governor and Cabinet; repealing . 10 of ch. 93-213, L.O.F., relating
ment Trust Fund; specifying the divisions of the department; creating a t the budeto of h e t Department of Environmental Protection; providing

commission to make recommendations on the best way to perform func- to the budget of the Department of Envronmental Protection; providing

tions assigned the Department of Environmental Protection and the an effective date

Game and Fresh Water Fish Commission; providing for the prospective On motion by Senator Dantzler, by two-thirds vote HB 2445 as
repeal of s. 20.255(5)(d) and (e); requiring a legislative review; repealing amended was read the third time by title, passed and certified to the

subsection (7) of section 3 of chapter 93-213, Laws of Florida, abrogating House. The vote on passage was:
the repeal of s. 20.2655(5), F.S., which grants specified review authority
to the Governor and Cabinet; repealing s. 370.02, F.S., which relates to Yeas-38 Nays-None
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tions from certain requirements; providing for the sale and lease of prop-
erty; providing for liability for torts to a certain extent; providing for dis-

On motions by Senator Turner, by two-thilrds vote CS for HB 1369 solution of the districts; providing intent with respect to tax recapture
was withdrawn from the Committees on Natural Resources and Conser- provisions; providing for district records; providing for the establishment
vation; Governmental Operations; and Appropriations. of a district in Dade and Broward counties and the City of Miramar and

On motion by Senator Turner- its boundaries; providing definitions applicable to said district; providing
for dissolution of said district; providing for powers, duties and limita-

CS for HB 1369-A bill to be entitled An act relating to environmen- tions of said district; providing for payment in lieu of taxes and assess-
tal equity and justice; creating the Environmental Equity and Justice ments; providing for service to out-parcels of said district; providing for
Commission; providing for the appointment of members to the commis- future amendments; providing for liberal construction; providing for sev-
sion; providing for a report; providing for the contents of the report; pro- erability; providing for a regional-impact planning area and management
viding for public hearings; providing for location of public hearings; pro- program; providing for consideration of off-site impacts; amending s.
viding for access to records; providing an appropriation; providing an 288.1162, F.S., relating to professional sports and spring training fran-
effective date. chises; providing that an applicant may not qualify for certification under

certain circumstances; providing an exception; amending s. 212.20, F.S.;
-a companion measure, was substituted for CS for SB 1442 and clarifying distribution of tax proceeds, amending s. 125.0104, F.S.; autho-

read the second time by title. On motion by Senator Turner, by two- rizing certain counties to levy an additional tax to finance the construc-
thirds vote CS for HB 1369 was read the third time by title, passed and tion, reconstruction, or renovation of a facility for a new professional

certified to the House. The vote on passage was: sports franchise; prohibiting a county that imposes such a tax from
Yeas-39 Nays-None expending ad valorem tax revenues for such facility; providing an effec-

tive date.

-a companion measure, was substituted for CS for CS for SB 2918
On motions by Senator Kirkpatrick, by two-thirds vote CS for HB and by two-thirds vote read the second time by title. On motion by Sena-

2025 was withdrawn from the Committees on Natural Resources and tor Turner, by two-thirds vote CS for CS for HB 1875 was read the
Conservation; and Appropriations. third time by title, passed and certified to the House. The vote on pas-

On motion by Senator Kirkpatrick- sage was:

CS for HB 2025-A bill to be entitled An act relating to boating; Yeas-31 Nays-8
directing the Department of Environmental Protection to mark a naviga-
tion channel within Silver Glen Run and Silver Glen Springs and to RECESS
establish permanent anchorage buoys and restrictions; providing for pen- The President declared the Senate recessed at 7:14 p.m. to reconvene
alties; providing an effective date. upon call of the President.

-a companion measure, was substituted for CS for SB 2328 and
read the second time by title. On motion by Senator Kirkpatrick, by two- EVENING SESSION
thirds vote CS for HB 2025 was read the third time by title, passed and The Senate was called to order by the President at 8:38 p.m. A quorum
certified to the House. The vote on passage was: prThe senate was ca-40:ed to order b the Presdent at 8:38 p.m. A quorum

present-40:
Yeas-31 Nays-3 Mr. President Dantzler Hargrett Meadows

Bankhead Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Scott

On motions by Senator Turner, by two-thirds vote- Boczar Dyer Jennings Siegel

CS for CS for HB 1875-A bill to be entitled An act relating to Brown-Waite Foley Johnson Silver
tourism, sports, and entertainment; providing for the creation and estab- Burt Forman Jones Sullivan
lishment of multi-jurisdictional tourism, sports and entertainment Casas Grant Kirkpatrick Turneri ~~~~~~~~~~Childers Grogan Kiser Weinstein
independent special districts; providing legislative findings, policy, Chrders Grogan Kiser Wester
intent, declaration and purpose; providing definitions; providing for dis- crenshaw Gutmarden McKurthay Wexlerliams
trict requirements in order to qualify for establishment; providing for the Cst Harden McKay Williams
purpose of such districts; providing for the election of the board of super- C I c otn
visors; providing for a district manager, treasurer and other officers; pro- SPECIAL ORDER, continued
viding for the preparation of the districts' budgets and public facilities On motion by Senator Siegel by unanimous consent-
reports; providing for district elections; providing for general statements
of policy to be adopted by ordinance; providing that a stockholder, offi- HB 865-A bill to be entitled An act relating to annexation proce-
cer, or employee of a landowner may be a member of the district's board dures; amending s. 171.0413, F.S.; prescribing procedures for involuntary
of supervisors or an officer or employee of the district; providing for annexation in certain areas; providing an effective date.
powers and duties; providing for a transportation system, a water supply
and management system, a sewer and wastewater system, a solid waste -was taken up out of order. On motions by Senator Siegel, by two-
collection system, and a mosquito and pest control program; providing thirds vote HB 865 was read the second time by title, and by two-thirds
for police and fire protection within the districts; providing for district vote read the third time by title, passed and certified to the House. The
governance procedures; providing for the employment of staff and con- vote on passage was:
sultants; providing for the acceptance of gifts; providing for the incurring Yeas-35 Na ys-None
of debt; providing for fees, rates, tolls, and other charges; providing for 
limited eminent domain authority; providing for ad valorem taxes and
special assessments; providing for discretionary sales surtaxes; providing
for investment authority; providing for permits and exclusive and nonex- THE PRESIDENT PRESIDING
clusive franchises; providing for mandatory use of certain district facili-
ties and services; providing for annexation and contraction of districts' RECONSIDERATION
boundaries; providing for the adoption of land development and environ- On motion by Senator Johnson, the Senate reconsidered the vote by
mental regulations; providing procedures and criteria for granting exclu- which-
sive and nonexclusive franchises and authorizing fees for franchises; pro-
viding for bonding authority; providing for the levying, assessment and HB 2347-A bill to be entitled An act relating to education deregula-
enforcement of ad valorem taxes and special assessments; providing for tion; repealing s. 230.2309, F.S., relating to the District School Site
tax liens; providing for the foreclosure of tax liens; providing for the issu- Restructuring Incentives Program; repealing s. 230.2312, F.S., relating to
ance of certificates of indebtedness and assessment bonds; providing for the Florida Primary Education Program; repealing s. 230.2313, F.S.,
the payment of taxes and the redemption of tax liens; providing for an relating to student services programs; repealing s. 230.2314, F.S., relating
exemption from taxes; providing for contracting authority and exemp- to the teachers as advisors program; repealing s. 230.2319, F.S., relating
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to the Florida Progress in Middle Childhood Education Program; repeal- (c) Home education students enrolled pursuant to this subsection
ing s. 230.232, F.S., relating to school board duties regarding pupil assign- shall be responsible for their own instructional materials and transpor-
ment; repealing s. 231.532, F.S., relating to the district quality instruction tation.
incentives program; repealing s. 232.08, F.S., relating to the issuance of
age certificates for employment; repealing s. 232.301, F.S., relating to (d) Each community college and state university shall designate an
model programs for prevention of student failures and dropouts; repeal- individual to be responsible for implementation of this subsection.
ing a. 233.057, F.S., relating to reading programs; repealing s. 233.0575, Section 23. Subsection (3) is added to section 240.321, Florida Stat-
F.S., relating to mathematics and science mentor teachers; repealing s. utes, to read:
233.0576, F.S., relating to mathematics and science mentor teacher pilot
projects; repealing s. 233.0641, F.S., relating to the free enterprise and 240.321 Community college district board of trustees; rules for admis-
consumer education program; repealing s. 233.0643, F.S., relating to sions of students.-
water safety education; repealing s. 233.0677, F.S., relating to educational a p sd a a c ,a
centers for gifted students; repealing s. 233.501, F.S., relating to consor- (3) To enroll as a potsecondary student at a community colege, an
tium on quality instructional materials; repealing ss. 233.64, 233.641, eligible home education secondary student shall take the general educa-
233.642, and 233.643, F.S., relating to the K through 12 Mathematics, Sci- tion development test and submit the general education development
ence, and Computer Education Quality Improvement Act and related diploma.
advisory council; repealing a. 233.65, F.S., relating to residential mathe- Section 24. Except as otherwise provided herein, this act shall take
matics and science honors high schools; repealing s. 236.0835, F.S., relat- effect July 1, 1994.
ing to school bus replacement funding; repealing s. 236.088, F.S., relating
to the basic skills and functional literacy compensatory supplement; (Renumber subsequent sections.)
repealing s. 236.089, F.S., relating to allocations for student development And the title is amended as follows:
services; repealing s. 236.091, F.S., relating to funding of public school
programs of excellence in mathematics, science, and computer education; In title, on page 3, between lines 20 and 21, after the semicolon (;)
repealing s. 236.1223, F.S., relating to additional categorical funds for insert: amending s. 240.116, F.S.; providing for articulated acceleration
teaching writing skills; repealing s. 236.1224, F.S., relating to categorical for home education students; amending s. 240.321, F.S.; providing
funds for science laboratory facilities; repealing s. 236.1227, F.S., relating requirements for home education students for enrollment at a commu-
to the Quality Instruction Incentive Categorical Program; repealing s. nity college; providing effective dates.
236.135, F.S., relating to computer-related equipment purchasing or leas-
ing; repealing s. 239.121(3), F.S., relating to occupational specialists Senator Dyer moved the following amendments which were adopted by
recruitment and training plans; amending ss. 39.01, 200.001, 200.065, two-thirds vote:
200.069, 228.041, 228.053, 230.23135, 230.2318, 231.62, 232.01, 232.19, Amendment 7 (with Title Amendment)-On page 3, line 24,
232.246, 236.013, 236.13, and 236.25, F.S.; correcting cross references and insert:
conforming language; amending s. 229.592, F.S., relating to school
improvement and education accountability; extending authorization for Section 1. Paragraph (a) of subsection (1) and subsection (2) of sec-
exceptions to law; correcting cross references and conforming language tion 229.58, Florida Statutes, are amended to read:
relating to statutes held in abeyance; providing legislative intent; revising
statutes subject to waiver; authorizing additional waivers; amending s. 229.58 District and school advisory councils-
233.067, F.S., relating to comprehensive health education and substance (1) ESTABLISHMENT-
abuse prevention; deleting required program plans; deleting program
review, funding, and evaluation requirements; amending s. 236.02, F.S.; (a) The school board shall establish an advisory council for each
deleting provisions relating to the seventh-period day; amending s. school in the district, and shall develop procedures for the election and
236.081, F.S.; deleting provisions relating to the extended day supple- appointment of advisory council members who are appointed after July
ment; providing that a parent or guardian may withdraw a child from any 1, 1993. Each school advisory council shall include in its name the words
instruction which conflicts with the parent's religious beliefs; providing 'school advisory council" and shall be the entity responsible for compli-
an effective date. ance with all statutory requirements relating to school advisory coun-

cils. Each advisory council shall be composed of the principal and an
-passed as amended this day. appropriately balanced number of teachers, education support employ-

Senator Johnson moved the following amendment which was adopted ees, students, parents, and other representatives of business and commu-
by two-thirds vote: nity citizens who are representative of the ethnic, racial, and economic

community served by the school, provided that vocational-technical
Amendment 6 (with Title Amendment)-On page 41, between center and high school advisory councils shall include students, and

lines 22 and 23, insert: middle and junior high school advisory councils may include students.
Any school board that operates an area vocational-technical center may

Section 22. Subsection (7) is added to section 240.116, Florida Stat- appoint alumni of the center to serve on the school advisory council in
utes, to read: lieu of parents. Council members representing teachers, education sup-

240.116 Articulated acceleration.- port employees, students, and parents shall be elected by their respective
peer groups at the school in a fair and equitable manner as follows:

(7)(a) It is the intent of the Legislature to provide the mechanism 1. Teachers shall be elected by teachers.
for students in a home education program, as defined in s. 228.041(34),
to participate in Florida's accelerated articulation community college 2. Education support employees shall be elected by education support
and state university programs, be awarded credit, and be provided tran- employees.
scripts consistent with the educational opportunities available to Flor-
ida public and nonpublic secondary school students. 3. Students shall be elected by students.

(b) The dual enrollment program shall be the enrollment of an eligi- 4. Parents shall be elected by parents.
ble home education secondary student in a postsecondary course credit- Representatives of business and other community members shall be
able toward an associate degree, a vocational certificate, or a baccalau- selected by the school according to a procedure established by the school
reate degree. To participate in the dual enrollment program, an eligible board. The school board shall review the membership composition of
home education secondary student shall: each advisory council. Should the school board determine that the mem-

1. Provide proof of enrollment in a home education program pursu- bership elected by the school is not representative of the ethnic, racial,
ant to s. 232.02(4). and economic community served by the school, the board shall appoint

additional members to achieve proper representation. Although schools
2. Comply with entrance requirements established by a community should be strongly encouraged to establish school advisory councils, any

college board of trustees or the Board of Regents as equivalent to school district that has a student population of 10,000 or fewer may
entrance requirements for dually enrolled public secondary school stu- establish a district advisory council which shall include at least one duly
dents. elected teacher from each school in the district. For the purposes of
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school advisory councils and district advisory councils, the term "teacher" (c) Until July 1, 1994, the Legislature authorizes that the methods

shall include classroom teachers, certified student services personnel, and and requirements of the statutes listed in paragraph (a) for which a spe-
media specialists. For purposes of this paragraph, "education support cific line-item appropriation or a specific listing within a line-item appro-
employee" means any person employed by a school who is not defined as priation is contained and funded in the General Appropriations Act and
instructional or administrative personnel pursuant to s. 228.041 and the following statutes may be waived for any school board so requesting,
whose duties require 20 or more hours in each normal working week. provided the general statutory purpose of each section is met and the

(2) DUTIES.-Each advisory council shall perform such functions as school board has submitted a written request to the commissioner for

are prescribed by regulations of the school board; however, no advisory approval pursuant to this subsection: ss. 228.041(13) and (16); 229.602(5);

council shall have any of the powers and duties now reserved by law to 230.23(3), (4)(f) and (o), (6), (7)(a), (b), and (c), (11)(c), and (17); 231.095;

the school board. Each school advisory council shall assist in the prepara- 232.01; 232.04; 232.245; 232.2462; 232.426; 233.011; 233.34(2); 236.013(3)

tion and evaluation of the school improvement plan required pursuant to relating to the 36-hour limit; and 236.135. Graduation requirements in s.

s. 230.23(18) and shall, by the 1995-1996 academic year, assist in the 232.246 may be met by demonstrating performance of intended outcomes

preparation of provide ouch nasociotanee as the principal may request in for any course in the Course Code Directory if a waiver from the require-

prepapin the school's annual budget and plan as required by s. ments of s. 232.2462 has been approved based upon a need identified in

229.555(1). a school improvement plan. In developing procedures for awarding cred-
its based on performance outcomes, districts may request waivers from

Section 2. Paragraph (c) of subsection (4) and paragraphs (a), (b), State Board of Education rules relating to curriculum frameworks and
and (c) of subsection (6) of section 229.592, Florida Statutes, are credits for courses and programs in the Course Code Directory. Credit

amended to read: awarded for a course or program beyond that allowed by the Course Code

229.592 Implementation of state system of school improvement and Directory shall count as credit for electives. Upon request by any school

education accountability.- district, the commissioner shall evaluate and establish procedures for
variations in academic credits awarded toward graduation by a high

(4) DEPARTMENT.- school offering six periods per day compared to those awarded by high

(c) Pursuant to s. 24.121(5)(d), the department shall not release funds schools operating on other schedules.

from the Educational Enhancement Trust Fund to any district in which 1. A school board may originate a request for waiver and submit the
a school does not have an approved school improvement plan, pursuant request to the commissioner if such waiver is required to implement dis-
to s. 230.23(18), after one full school year of planning and development, trictwide improvements.
or does not comply, by July 1, 1995, with school advisory council mem-
bership composition requirements, pursuant to s. 229.58(1). The depart- 2. A school board may submit a request to the commissioner for a
ment shall send a technical assistance team to each school that lacks waiver if such request is presented to the school board by a school advi-

without an approved plan to develop such a school improvement plan or sory council established pursuant to s. 229.58 and if such waiver is
to each school that lacks appropriate school advisory council member- required to implement a school improvement plan required by s.
ship composition to develop a strategy for corrective action. The depart- 230.23(18). The school board shall report annually to the Florida Com-
ment shall release the funds upon approval of the plan or upon establish- mission on Education Reform and Accountability, in conjunction with
ment of a plan of corrective action. Notice shall be given to the public of the feedback report required pursuant to subsection (3), the number of
the department's intervention and shall identify each school that lacks waivers requested by school advisory councils, the number of such waiver
withet a plan or that lacks appropriate school advisory council mem- requests approved and submitted to the commissioner, and the number

bership composition. of such waiver requests not approved and not submitted to the commis-

(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and sioner. For each waiver request not approved, the school board shall

to allow local selection of educational methods during the time period report the statute or rule for which the waiver was requested, the ratio-

required for careful deliberation by the Legislature and the Florida Comn- nale for the school advisory council request, and the reason the request
mission on Education Reform and Accountability, the following time- was not approved.
limited exceptions shall be permitted:

Section 3. Paragraph (c) of subsection (1) of section 229.594, Florida
(a) In the General Appropriations Acts of 1991, 1992, and 1993, the Statutes, is amended to read:

Legislature may authorize exceptions to any laws pertaining to fiscal poli-
cies, including ss. 236.013 and 236.081, provided the intent is to give 229.594 Powers and duties of the commission-
school districts increased flexibility and local control of education funds.
If the General Appropriations Act does not contain a specific line-item (1) The commission shall review and recommend procedures for a

appropriation or a specific listing within a line-item appropriation which new system of school improvement and education accountability and rec-

provides funding for the programs established pursuant to the following ommend the repeal or modification of statutes, fiscal policies, and rules

statutes, the statute shall be held in abeyance for that fiscal year, and any that stand in the way of school improvement. Specifically, the commis-

approved plan for implementing that said statute is shall be null and void sion shall:
for that said fiscal year: ss. 228.0855; 230.2215; 230.2305; 230.2309;
230 2312; 230.2313; 230.2314; 230.2316(11), (12), and (13); 230.2318; (c) Recommend to the Legislature and State Board of Education, as

230 2319(6), (7), (8). and (9); 231.087; 231.532; 231.613; 232.257; 232.301; appropriate, the components of a system of school improvement and

233.057; 233.0575; 233.0576; 233.0615; 233.067(5), (6), (7), (8), and (11); accountability. Initial recommendations must be reviewed and revised as

233-I06 233.65- 234.021; 236.02(3); 236.0835; 236.0873; 236.083; 236.088; necessary annually and must include:

236.089; 236.091; 236.092;, 236.122; 236.1221; 236.1223; 236.1224; 236.1227; performance standards for indicating state, school district, and
236.1228; and 239.401. In the event the extended day supplement 1. Performance standards for education goals and a definition of whatnd
required by s. 236.081(10) is not appropriated in full and is not contained school progress toward the state education goals and a definition of what
in a specific line-item appropriation or a specific listing within a line-item shall be considered "adequate progress" toward meeting these perform-

appropriation in the General Appropriations Act of 1991, 1992, or 1993, ance standards. Effetivc June 1,193, uch standardc muot ineorpErate

those provisions of ss. 228.041(16) and 236.02(2)(a) that require a mini- the provinion f o. 230.22.

mum of 1,050 hours of instruction for grades 9 through 12 shall be held 2. Methods for measuring state, school district, and school progress
in abeyance. toward the goals. These assessment methods must include the most effec-

(b) Until July 1, 1994, the methods and requirements of the following tive and efficient procedures available from the current system of assess-

statutes shall be held in abeyance: ss. 228.088; 229.57(4) and (5); 230.232; ment and alternative and new assessment practices.

232.08; 233.0641; 233.0643; 233.0645; 233.0677; 233.501; 233.64; 233.641; 3. Methods for public reporting on the progress toward the goals by
233.642; and 233.643. the state, school districts, and individual schools. Emphasis shall be

In determining which statutes and rules stand in the way of school placed on reporting individual school improvement and progress, and

improvement, the Florida Commission on Education Reform and comparisons between schools shall be minimized. Methods for reporting

Accountability shall consider the effect that holding the statutes listed in the status of children and families and community services available in

paragraphs (a) and (b) in abeyance has had on the school improvement each school district to help children and families in need shall also be

process. developed.
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4. Effective use of existing methods for recognizing schools and devel- video discs, or other such electronic media or combination thereof, and
opment of necessary additional methods to recognize schools that meet other commonly accepted instructional tools. The term does not include
or make adequate progress toward the education goals. The commission electronic or computer hardware or supplies.
shall also consider the development of incentives including financial
incentives for schools that make exceptional progress toward the educa- Section 6. Paragraph (b) of subsection (3) of section 233.25, Florida
tion goals. Statutes, is amended to read:

5. Guidelines that may be adopted as rules rile and used by the State 233.25 Duties, responsibilities, and requirements of publishers and
Board of Education and the school board in determining the action for manufacturers of instructional materials.-Publishers and manufacturers
any school that does not improve after 3 years of assistance and interven- of instructional materials, or their representatives, shall:
tion, including commission responsibility in recommending action for (3) Submit, at a time designated in s. 233.14, the following informa-
said schools. The guidelines shall be stringent and shall ensure that the tion
school is not permitted to continue serving students in a less than ade-
quate manner. (b) Written proof that the publisher has provided written correla-

tions to the following instructional objectives when appropriate: out-
If in the opinion of the commission an adequate system of accountability comes specified in "Blueprint 2000," standards of excellence, the mini-
is in place to protect the public interest, the commission may recommend mum student performance standards, and the raise achievement in
to the Legislature the repeal or revision of laws, including fiscal policies, secondary education program (RAISE), which provides for curriculum
and to the State Board of Education the repeal or revision of rules, which frameworks for secondary level courses.
in the opinion of the commission stand in the way of school improvement.
The commission may defer any or all recommendations for repeal or revi- Section 7. Section 236.122, Florida Statutes, is amended to read:
sion of laws and rules until such time as it determines an adequate system
of accountability to be established and implemented. 236.122 Allocation for instructional materials.-Annually, a separate

categorical amount must be established in the General Appropriations
Section 4. Paragraph (a) of subsection (18) of section 230.23, Florida Act as an allocation for instructional materials. These funds may be

Statutes, is amended, and subsection (19) is added to that section, to used only for instructional materials as defined in s. 233.07. The depart-
read: ment is authorized to allocate and distribute to each district this an

amount a~ precorib. d annually by the Lcgislaturc for instructional mate-
230.23 Powers and duties of school board.-The school board, acting rials for student membership in basic and special programs in grades

as a board, shall exercise all powers and perform all duties listed below: K-12, which will provide for growth and maintenance needs. For purposes

(18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNT- of this section, unweighted full-time equivalent students enrolled in the
ABILITY.-Maintain a system of school improvement and education laboratory schools in the State University System are to be included as
accountability as provided by statute and State Board of Education rule. school district students and reported as such to the department. The
This system of school improvement and education accountability shall be annual allocation shall be determined as follows:
consistent with, and implemented through, the district's continuing (1) The growth allocation for each school district shall be calculated
system of planning and budgeting required by this section and ss. 229.555 as follows:
and 237.041. This system of school improvement and education account-
ability shall include, but not be limited to, the following: (a) Subtract from that district's projected full-time equivalent mem-

bership of students in basic and special programs in grades K-12 used in
(a) School improvement plans.-Annually approve and require determining the initial allocation of the Florida Education Finance Pro-

implementation of a new, amended, or continuation school improvement gram, the prior year's full-time equivalent membership of students in
plan for each school in the district. Such plan shall be designed to achieve basic and special programs in grades K-12 for that district.
the state education goals and student performance standards pursuant to
ss. 229.591(3) and 229.592, shall be based on a needs assessment, and (b) Multiply any such increase in full-time equivalent student mem-
shall include school progress, goals, indicators of student progress, strate- bership by the allocation for a set of instructional materials, as deter-
gies, and evaluation procedures, including adequate measures of individ- mined by the department, or as provided for in the General Appropria-
ual student performance. Beginning in 1995-1996, each plan shall also tions Act.
address issues relative to budget, training, instructional materials, tech-
nology, staffing, student support services, and other matters of resource (c) The amount thus determined shall be that district's initial alloca-
allocation, as determined within school board policy. Each school shall tion for growth for the school year. However, the department shall recom-
develop its initial individual school improvement plan to be submitted pute and adjust the initial allocation based on actual full-time equivalent
for approval during the 1992-1993 school year and shall implement the student membership data for that year.
initial plan as approved beginning with the 1993-1994 school year. (2) The maintenance of the instructional materials allocation for each

(19) LOCAL-LEVEL DECISIONMAKING.- school district shall be calculated by multiplying each district's prior year
full-time equivalent membership of students in basic and special pro-

(a) Adopt policies that clearly encourage and enhance maximum grams in grades K-12 by the allocation for maintenance of a set of
decisionmaking appropriate to the school site. Included in those policies instructional materials as provided for in the General Appropriations
shall be guidelines for schools in the adoption and purchase of district Act. The amount thus determined shall be that district's initial allocation
and school site instructional materials, technology, staff training, stu- for maintenance for the school year; however, the department shall
dent support services, budgeting, and the allocation of staff resources. recompute and adjust the initial allocation based on such actual full-time

.,, . . . ,. equivalent student membership data for that year.
(b) Adopt waiver process policies from school board policy and

administrative rule for all schools to exercise maximum flexibility. (3) In the event the funds appropriated are not sufficient for the pur-
pose of implementing this section in full, the department shall prorate

(c) Develop policies for periodically monitoring the membership the funds available for instructional materials after first funding in full
composition of school advisory councils to ensure compliance with each district's growth allocation.
requirements established in s. 229.58.

Section 8. Section 236.1221, Florida Statutes, is created to read:
Section 5. Subsection (4) of section 233.07, Florida Statutes, is

amended to read: 236.1221 District allocation of instructional materials funds.-Each
school board shall establish policies and procedures to allow for the flexi-

233.07 State instructional materials committees.- ble use of instructional materials funds provided under s. 236.122. The

(4) For purposes of this chapter, the term "instructional materials" policies and procedures must reflect the nature and intent of school site
means Arm defined no items that by design serve as a major tool for assist- decisionmaking established in the provisions of "Blueprint 2000," pursu-
ing in the instruction of a subject or course. These items may be available ant to ss. 229.591 and 229.592.
in bound, unbound, kit, or package form and may consist of hardbacked (Renumber subsequent sections.)
or softbacked textbooks, consumables, learning laboratories, slides, films
and filmstrips, recordings, manipulatives, computer software eeurewerk, And the title is amended as follows:
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In title, on page 1, line 2, after the semicolon (;) insert: amending s. (4) Recommend establishment of a clearinghouse where materials,
229.58, F.S.; providing a name requirement for school advisory councils including publications, handbooks, training manuals, audio-visual mate-
and providing council responsibilities and duties; amending s. 229.592, rials, and developed assessment instruments, may be accessed for use
F.S., relating to school improvement and education accountability; con- statewide.
forming provisions relating to release of funds to school districts; requir-
ing notice of certain deficiency; providing for waiver of provisions relating (5) Prepare and present a report to the Division of Public Schools of
to use of instructional materials allocations; amending s. 229.594, F.S.; the Department of Education on or before July 1, 1997, after which time
deleting a requirement relating to performance standards; amending s. the study shall stand dissolved.
230.23, F.S., relating to school board duties; providing requirements for Section 23. There is hereby appropriated from the General Revenue
school improvement plans; requiring local-level decisionmaking policies;
amending s. 233.07, F.S.; redefining the term "instructional materials"; Fund of the State of Florida $75,000 to the Department of Education to
amending s. 233.25, F.S.; prescribing requirements applicable to publish- carry out the provisions of this act.
ers and manufacturers of instructional materials; amending s. 236.122, (Renumber subsequent sections.)
F.S.; requiring a separate classrooms-first allocation to be established
annually in the General Appropriations Act; creating s. 236.1221, F.S.; And the title is amended as follows:
providing for school district allocation of instructional materials funds; In title, on page 3 line 18, after the semicolon (;) insert: providing for

Amendment 8 (with Title Amendment)-On page 3, line 24, a study of the assessment of culturally and linguistically diverse popula-
insert: tions; providing study requirements; requiring a report; providing an

Section 1. Section 231.45, Florida Statutes, is amended to read: appropriation;
231.45 Prinipal and uprintndnt to kp Records of absences- Senator Crist moved the following amendment which was adopted by

231.45 Prinoipal and suporintondont to keep Records of absences.- two-thi,1 vote
The administrator principal of each designated organizational unit wotir voe
sehool shall see that both the days present and the days absent for each Amendment 10 (with Title Amendment)-After the enacting
employee are reported to the superintendent at least once each month in clause, insert:
the manner on the foErms prescribed for that purpose. This report shall
include the exact dates of, and the reasons for, each absence. Each The Section 1. A new paragraph (1) is added to subsection (1) of section
superintendent of caoh district in the otate shall establish procedures to 232.246, Florida Statutes, to read:
ensure maintenance of the keep full and complete records of all such
absences and advisc the sohool board ano to the disposition to be made of 232.246 General requirements for high school graduation.-
elaimo arising for payment of ouch bonofit an ar provided by law. (1) Successful completion of a minimum of 24 academic credits in

(Renumber subsequent sections.) grades 9 through 12 shall be required for graduation. The 24 credits shall
be distributed as follows:

And the title is amended as follows:
(1) Student completion of an International Baccalaureate curricu-

In title, on page 1, line 2, after the semicolon (;) insert: amending s. lum shall be deemed to meet the curricular requirements of this subsec-
231.45, F.S.; authorizing school district administrators to transmit certain tion.
employee attendance records to the superintendent in the form pre- S ( i c
scribed for that purpose;Section 2. Paragraphs (a) and (c) of subsection (1) of section

232.2465, Florida Statutes, are amended to read:
Senators Meadows and Gutman offered the following amendment 2am

which was moved by Senator Meadows and adopted by two-thirds vote: 232.2465 Florida Academic Scholars' Certificate Program.-For the
purpose of recognizing and rewarding outstanding performance and aca-

Amendment 9 (with Title Amendment)-On page 41, between demic achievement on the part of public school students and nonpublic
lines 17 and 18, insert: school students, the Commissioner of Education shall award to each high

Section 21. Legislative findings and declaration.-The Legislature school graduate who meets the requirements specified herein, and as fur-
finds and declares that a study of the assessment of culturally and lin- ther specified by the State Board of Education, a special certificate recog-
guistically diverse populations is an appropriate response to the need to nizing and designating the graduate as a Florida Academic Scholar.

develop assessment methods to address the large and growing population (1) In order to qualify as a Florida Academic Scholar, a student must:
of culturally and linguistically diverse children and adolescents in the
state. The unavailability of culturally and linguistically sensitive and ade- (a) Effeeti- with th 183 1984 ohool yar Complete a program of
quate test instruments makes the appropriate assessment of the special at least 24 credits two more orodita than the minimum number of credits
needs of these children difficult. The result is that many immigrant, low required for high ohool graduation in advanced-level studies as pre-
socioeconomic status, and/or minority children and adolescents do not scribed by the State Board of Education, including as a minimum:
receive the services that are appropriate to their needs.

1. Four years of progressively advanced instruction in language arts,
Section 22. Study of the assessment of culturally and linguistically including courses in English composition and literature;

diverse populations.-There shall be conducted a study of the assessment
of culturally and linguistically diverse populations as a cooperative ven- 2. Four years of progressively advanced instruction in science, includ-

ture with Florida International University, the University of Miami, ing laboratory courses in biology, chemistry, and physics where labora-

Bethune-Cookman College, Florida Memorial College, and the Dade tory facilities are available;
County public schools. The purpose of the study shall be the develop- 3 our years of progressively advanced instruction in mathematics,
ment, field testing, validation, and standardization of instruments for the including coursyes of palgebra and geometry anced inscalctulus or trigonometry;ics,
assessment of intellectual functioning, academic achievement, learning
styles, personality, and behavior. The study shall: 4. Two years of sequential foreign language;

(1) Examine the history, nature, and elements of the assessment 5. One year of instruction in art and music or in either art or music;
process so as to develop new techniques that are appropriate, culturally
sensitive, and linguistically unbiased. 6. Three years of instruction in social studies, including courses in

American history and government, world history, and comparative politi-
(2) Document the current state of assessment for culturally and lin- cal and economic systems; and

guistically diverse populations and facilitate the development of appro-
priate assessment instruments. 7. One year of instruction in health and physical education to include

assessment, improvement, and maintenance of personal fitness.
(3) Make recommendations regarding the provision of inservice train- it

ing to public school professionals such as school psychologists and speech (c) In lieu of the requirements specified in paragraphs (a) and (b),
pathologists who are involved in the assessment process and the provision successfully complete the International Baccalaureate Program spon-
of training to graduate students, including those who are from a cultur- sored and administered by the International Baccalaureate Office. A stu-
ally or linguistically diverse background, who are preparing to become dent who completes the International Baccalaureate curriculum and

school psychologists or speech pathologists. achieves the score required in paragraph (b) shall also qualify.
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(Renumber subsequent sections.)

And the title is amended as follows: On motion by Senator Jenne, by unanimous consent-

In title, on page 1, line 2, after the semicolon (;) insert: amending s. HB 2879-A bill to be entitled An act relating to state moneys; pre-
232.246, F.S.; revising certain standards related to high school gradua- scribing criteria for withdrawing moneys from the Budget Stabilization
tion; amending s. 232.2465, F.S.; revising qualification standards for Flor- Fund; providing an effective date.
ida Academic Scholars;

-was taken up out of order. On motions by Senator Jenne, by two-
On motion by Senator Johnson, HB 2347 as amended was read by thirds vote HB 2879 was read the second time by title, and by two-

title, passed and certified to the House. The vote on passage was: thirds vote read the third time by title, passed and certified to the House.

Yeas-39 Nays-None The vote on passage was:

Yeas-37 Nays-None

On motion by Senator Turner, by unanimous consent-

HB 2799-A bill to be entitled An act relating to rehabilitation of On motion by Senator Jenne, by unanimous consent-
persons having disabilities; amending s. 316.193, F.S., relating to driving
under the influence; conforming a reference to the Impaired Drivers and HB 2881-A bill to be entitled An act relating to state moneys;
Speeders Trust Fund as renamed in this act; amending s. 318.21, F.S., amending s. 215.32, F.S.; revising the funds into which all moneys
relating to disposition of civil penalties by county courts; conforming a received by the state must be deposited and within which they must be
reference to that trust fund; amending s. 395.404, F.S., relating to trauma accounted for; specifying the manner of dividing these moneys into these
registry; deleting a cross-reference to a section repealed by this act; funds; specifying the use and investment of moneys in these funds;
amending s. 413.20, F.S.; revising and adding definitions; providing appli- repealing ss. 212.081(4) and 420.5094, F.S., relating to legislative intent
cability to the part; amending s. 413.205, F.S.; revising provisions relating on certain moneys available in excess of general revenue needs and to the
to collateral payments; creating s. 413.215, F.S.; providing for status in single-family mortgage revenue bond program, and amending ss. 216.221
workers' compensation proceedings; amending s. 413.22, F.S.; providing and 252.37, F.S., relating to the financing of deficits and disasters, to con-
for Division of Vocational Rehabilitation rules; amending s. 413.23, F.S.; form; amending ss. 265.51 and 265.55, F.S.; restricting authority of the
revising terminology; providing authorization to prepare a state plan; Department of State to make agreements to indemnify for certain losses,
amending s. 413.24, F.S.; revising provisions relating to cooperation with and of the Comptroller to pay such claims, to specific appropriations for
the Federal Government; amending ss. 413.26 and 413.27, F.S.; revising that purpose; providing an effective date.
provisions relating to cooperative agreements; creating s. 413.273, F.S.;
providing benefits and requirements for members of certain councils; -was taken up out of order and read the second time by title.
amending s. 413.275, F.S.; revising and renaming the Florida Council for
the Hearing Impaired; amending s. 413.28, F.S.; revising provisions relat- Senator Crenshaw moved the following amendment which was
ing to federal funds; amending s. 413.29, F.S., relating to gifts; amending adopted:
s. 413.30, F.S.; revising eligibility for vocational rehabilitation services; Amendment 1-On page 5, strike line 15 and insert: provided by a.
amending s. 413.31, F.S.; revising terminology; amending s. 413.32, F.S.- Amendment -On p 5 stnke le 15 and itnsert: ed by s-
providing for rules relating to title to and disposal of equipment; amend- 215.18; however, under no circumstances may a transfer be made pursu-
ing s. 413.341, F.S.; revising provisions relating to confidential records- ant to s 215-18 for a deficit occurring in the Election Campaign Financ-
amending s. 413.36, F.S.; revising terminology; amending s. 413.371, F.S.; ing Trust Fund. If the Comptroller determines that
authorizing contracts for independent living program services; creating s. On motion by Senator Jenne, by two-thirds vote HB 2881 as amended
413.393, F.S.; providing for a state plan for independent living; amending was read the third time by title, passed and certified to the House. The
s. 413.395, F.S.; revising provisions relating to the Florida Independent vote on passage was:
Living Advisory Council and renaming the council; providing duties; v w
amending s. 413.40, F.S.; revising provisions relating to division powers Yeas-40 Nays-None
for independent living services; amending s. 413.401, F.S.; revising eligi-
bility for independent living services; amending s. 413.405, F.S.; revising
provisions relating to the rehabilitation advisory council; creating s.
413.407, F.S.; creating the Assistive Technology Advisory Council; pre- On motion by Senator Myers, by unanimous consent-
scribing its duties; amending ss. 413.41 and 413.42, F.S., relating to coop- HB 2811-A bill to be entitled An act relating to Broward County;
eration with state and federal agencies; amending s. 413.43, F.S., relating providing for the Sheriff of Broward County to authorize municipal offi-
to utilization of funds; amending s. 413.46, F.S.; revising legislative intent proing for the Sherlff of Broward county to authonrze municipal offi
relating to referral of certain persons; creating s. 413.465, F.S.; providing cers to engage in law enforcement activities on an extrajurisdictional
a short title; amending s. 413.48, F.S.; revising provisions relating to a basis; requiring the municipal officers to follow certain procedures while
central registry; amending s. 413.49, F.S.; providing Division of Voca- engaged in such activities; providing for the delegation of responsibilities,
tional Rehabilitation duties relating to a treatment program for persons immunities, training, and supervision on a departmental basis; providing
with brain or spinal cord injuries; creating s. 413.507, F.S.; providing eligi- an effective date.
bility; amending s. 413.604, F.S., relating to nursing home residents; -was taken up out of order. On motions by Senator Myers, by two-
amending s. 413.605, F.S.; revising provisions relating to the advisory thirds vote HB 2811 was read the second time by title, and by two-
council on spinal cord injuries; expanding the scope of its duties to thirds vote read the d time by title,p and b the Ho-
include brain injuries; amending s. 413.613, F.S.; renaming a trust fund thlrds vote read the thlrd time by title, passed and certified to the House.
and conforming provisions; requiring matching funds; amending ss. The vote on passage was:
413.615, 413.70, 413.72, 413.73, and 413.74, F.S.; conforming provisions to Yeas-38 Nays-None
this act; amending s. 413.731, F.S.; providing that the division is the
payor of last resort; amending ss. 427.706 and 427.708, F.S.; revising a ref-
erence to the Florida Council for the Hearing Impaired; repealing ss.
413.25, 413.35, 413.381, 413.47, 413.601, 413.602, 413.603, 413.611, On motions by Senator Forman, by two-thirds vote HB 1869 was
413.612, 413.614, and 413.71, F.S., relating to a repealed federal act, limi- withdrawn from the Special Master on Claims; and the Committee on
tation on political activity, definitions, legislative intent, establishment of Finance, Taxation and Claims.
a plan for certain treatment, reports of head-injured persons, and transi- On motion by Senator Forman, by unanimous consent-
tional living facilities; providing an effective date. n moton by enator Forman by unanous consent-

-was taken up out of order. On motions by Senator Turner, by two- HB 1869-A bill to be entitled An act relating to North Broward Hos-
thirds vote HB 2799 was read the second time by title, and by two- pital District; providing for the relief of Troy Brown, a minor, by and
thirds vote read the third time by title, passed and certified to the House. through his mother and next friend, Patricia Ware, to compensate him
The vote on passage was-: for a verdict rendered which is in excess of the limits of the waiver of sov-

ereign immunity; providing for payment by North Broward Hospital Dis-
Yeas-37 Nays-None trict; providing an effective date.
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-was taken up out of order. On motions by Senator Forman, by two- equal professional status and privileges and providing requirements with
thirds vote HR 1869 was read the second time by title, and by two- respect thereto; amending s. 460.406, F.S.; revising requirements for
thirds vote read the third time by title, passed and certified to the House. licensure as a chiropractor by examination; creating a. 460.4061, F.S.; pro-
The vote on passage was: viding for a restricted license as a chiropractic physician; amending s.

460.408, F.S.; revising provisions relating to approval of continuing edu-
Yeas- 35 Nays-None cation courses for chiropractors; providing for reinstatement of certain

chiropractor licenses; creating s. 461.0055, F.S.; providing for investiga-
tion of the qualifications of applicants for licensure as a podiatrist; creat-

The Senate resumed consideration of- ing S. 461.011, F.S.; prohibiting sexual misconduct in the practice of
podiatric medicine, for which there are disciplinary actions; amending s.

HR 2413-A bill to be entitled An act relating to regulation of profes- 461 013, F.S.; revising and providing grounds for disciplinary action;
sions; creating s. 455.2185, F.S.; exempting from state licensure require- rvsn eateicuigicesn h diitaiefn;reat
ments out-of-state or foreign professionals who are employed or desig- ing ss. 320.0848(7), 455.236(4)(g), 461.006(2)(c), and 766.111(2), F.S.,
nated by a sports entity visiting the state for a specific sporting event; relating to disabled person parking permits, financial arrangements
providing limits on the practice permitted such professionals; repealing between referring health care providers and providers of health care ser-
as. 458.3095 and 459.0051, P.S., relating to exemption from state licensure vices, applicants for licensure to practice podiatric medicine, and unnec-
requirements for physicians licensed in another state who are employed essary diagnostic testing, to incorporate the amendments to as. 461.013
or designated by a sports entity visiting the state for a specific sporting and 466.028, F.. in references thereto; creating s. 461.018, F.S.; provid-
event, to conform; creating s. 455.2142, F.S.; revising continuing educa- igfrlmtdsoeo rcieo eiti eiiewti pcfe

tionreqireent forheath arepratitiner sevin in he egilatre;area of need; creating s. 461.019, F.S.; providing for a podiatric medical
amending a. 455.2226, F.S.; requiring persons licensed or certified under faculty certificate; amending a. 463.006, F.S.; revising accreditation provi-
ch. 491, F.S., relating to clinical, counseling, and psychotherapy services, sions relating to licensure as an optometrist; amending a. 464.004, F.S.;
to complete a continuing education course on human immunodeficiency increasing the membership of the Board of Nursing; amending s. 464.005,
virus and acquired immune deficiency syndrome as part of biennial reli- F.S.; requiring the board's executive director to be a registered nurse;
censure or recertification; amending s. 455.261, F.S.; providing that cer- aedn .4408 .. rvdn htapiat o iesr sarg
tain information obtained by impaired practitioner consultants and the amteendoing ns.e6.08 praSic; puroviin tate aepplicants for tiensuereqasuareg-b

Department of Business and Professional Regulation is immune from di-the Department of Law Enforcement for background checks; amending
covery in civil actions; amending s. 458.307, F.S., relating to the Board of s. 464.015, F.S.; revising the period during which the terms "Graduate
Medicine; eliminating a provision relating to probable cause panels; Nurse" and "Graduate Practical Nurse" and their corresponding abbrevi-
amending s. 455.206, F.S.; correcting a cross-reference; amending S. ations may be used; amending a. 464.022, F.S.; revising and providing
458.311, F.S.; revising licensure requirements for medical physicians; exemptions from regulation under ch. 464, F.S., relating to nursing;

reviingan ductioal ad pstgadute rainng equremnt;allwing amending s. 465.003, F.S.; revising the definition of "practice of the pro-
certain applicants to complete a fellowship to partially satisfy the licens- fession of pharmacy"; providing the definition of "kidney dialysis home
ing requirements; requiring applicants to provide sufficient information health care system"; amending ss. 465.014, 465.015, and 499.003, F. S.; cor-
and fingerprints; revising a restriction on the number of times an appli- recting cross-references; creating s. 465.0075, F.S.; providing for licensure
cant may fail the examination to include remediation after a certain of certain foreign-trained pharmacists; providing for future repeal of the
number; eliminating a provision relating to restricted licensure of foreign- section; creating s. 465.0105, F.S.; providing for a pharmacy specialist cer-
trained physicians, which provision was repealed on October 1, 1993; pro- tificate; amending a. 465.0125, F.S.; providing responsibilities of consult-
viding for those foreign-trained physicians to pursue licensure notwith- ant pharmacists and Doctors of Pharmacy; amending a. 465.0156, F.S.;
standing the repeal of that provision; reenacting s. 458.310(2)(a), F.S., revising information required for registration of nonresident pharmacies;
relating to restricted licenses, to incorporate the amendment to. s. amending a. 465.0196, F.S.; providing requirements for issuance of special
458.311, F.S., in a reference thereto; amending a. 458.313, F.S.; revising pharmacy permits to operators of kidney dialysis home health care sys-
requirements for licensure by endorsement; eliminating a provision tems; providing for the operation of certain nonprofit pharmacies; cor-
authorizing oral examinations; providing for additional remedial educa- recting a cross-reference; amending a. 465.186, F.S.; increasing the mem-
tion or training upon failure to pass the licensing examination after a cer- bership of the committee responsible for establishing the formulary of
tain number of attempts; correcting a cross-reference; amending s. medicinal drug products and dispensing procedures; amending s. 831.30,
458.3145, F.S., relating to medical faculty certificates; revising renewal F.S., relating to the offense of fraudulently obtaining medicinal drugs;
requirements; removing provisions relating to extent of practice; revising revising a cross-reference; amending s. 466.003, F.S.; defining "oral and
a provision relating to the maximum number of certificateholders author- maxillofacial surgery"; amending s. 466.004, F.S.; revising purpose of the
ized at specified institutions and facilities; amending ss. 458.316, Council on Dental Hygiene; amending s. 466.006, F.S.; adding a qualifica-
458.3165, 458.317, F.S.; correcting cross-references; amending s. 458.319, tion for taking the examination for licensure as a dentist; amending s.
F.S.; clarifying requirements for renewal of license; creating a. 458.326, 466.028, F.S.; providing an additional ground for disciplinary action by
P.S.; authorizing physicians to prescribe or administer controlled sub- the Board of Dentistry; increasing the administrative fine; reenacting a.
stances for the treatment of intractable pain and providing requirements 466.011, F.S., relating to licensure, to incorporate the amendments to ss.
thereof; creating ss. 458.3312 and 459.0152, F.S.; prohibiting physicians 466.006 and 466.028, F.S., in references thereto; creating a. 466.0282, F.S.;
and osteopathic physicians from falsely representing that they are board- providing requirements for dentists holding themselves out as specialists;
certified specialists; providing for the adoption of rules; amending ss. creating s. 466.045, F.S.; providing for annual accountings of various
458.331 and 459.01.5, F.S.; revising and providing grounds for disciplinary licensure fees collected under ch. 466, F.S., relating to dentistry, dental
action; reenacting as. 458.311(1)(d) and (5), 458.313(7), and 458.345(1)(b), hygiene, and dental laboratories; amending s. 467.009, F.S.; revising and
F.S., relating to licensure by examination, licensure by endorsement, and providing requirements for midwifery educational programs; reenacting
registration of resident physicians, interns, and fellows, to incorporate s. 467.205(1), (3), and (4), F.S., relating to approval of midwifery pro-
the amendment to a. 458.331, F.S., in references thereto; amending s. grams, to incorporate the amendment to s. 467.009, F.S., in references
458.347, F.S.; revising requirements for certification of physician assis- thereto; amending a. 468.1115, F.S.; providing an exemption from regula-
tants certified under ch. 459, P.S.; defining the term "continuing medical tion as a speech-language pathologist or audiologist; amending s.
education"; allowing physician assistants to show by affidavit evidence of 468.1145, F.S.; increasing certain licensure, certification, and inactive
compliance with statutory academic requirements; revising certain other status fees; amending s. 468.1155, F.S.; revising provisional licensure
requirements for certification; deleting provisions relating to reactivation requirements; providing that applicants for dual licensure in speech-
of an inactive certificate as a physician assistant and to automatic expira- language pathology and audiology are not required to hold a second
tion of the certificate; amending a. 459.022, F.S.; revising requirements master's degree; amending a. 468.1215. F.S.: revising accreditation provi-
for certification of physician assistants certified under ch. 458, F.S.; sions relating to certification as a speech-language pathology assistant or
defining the term "continuing medical education"; allowing physician as an audiology assistant; amending a. 468.1295, F.S.; providing penalties
assistants to show by affidavit evidence of compliance with statutory aca- for practicing speech-language pathology or audiology with a delinquent
demic requirements; amending a. 766.1115, F.S., to conform; correcting a license or failing to notify the board of a change in mailing address within
definition; amending a. 459.007, F.S.; revising requirements for licensure a specified time; amending s. 468.1695, F.S.; reducing the number of
as an osteopathic physician by endorsement; amending a. 459.011, F.S.; times a year the examination for licensure as a nursing home administra-
providing that it is state policy that physicians licensed under chapter tor must be given; amending s. 468.209, F.S.; revising licensure require-
458 and osteopathic physicians licensed under chapter 459 be accorded ments for licensure as an occupational therapist or occupational therapist
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assistant; providing for certain temporary permits; amending s. 468.213, itation provisions relating to licensure as a physical therapist assistant;
F.S.; revising requirements for licensure by endorsement; amending s. creating s. 486.123, F.S.; prohibiting sexual misconduct in the practice of
468.225, F.S.; providing exemptions from regulation of occupational ther- physical therapy, for which there are disciplinary actions; amending s.
apy; amending s. 468.301, F.S.; defining "mamnmographer"; amending s. 486.161, F.S.; providing an exemption for certain persons assisting a
468.302, P.S.; adding the certification category of mammographer; speci- licensed physical therapist; amending s. 490.005, F.S., relating to licen-
fying which certificateholders may perform mammography and brachyth- sure of psychologists and school psychologists; increasing application
erapy; revising the supervision required for hospital residents and stu- fees; revising accreditation and other educational requirements; amend-
dents; amending s. 468.304, F.S.; modifying qualifications for ing s. 490.006, F.S.; revising psychology licensure by endorsement
certification; specifying qualifications for certification as a mammo- requirements; amending s. 456.82, F.S.; including other licensed profes-
grapher; amending s. 468.306, F.S.; modifying examination qualifications; sionals within the definition of "practitioner of the healing arts" for pur-
amending s. 468.3065, F.S.; specifying a nonrefundable fee; amending s. poses of provisions regulating hypnosis; amending s. 491.005, F.S.; revis-
468.307, F.S.; conforming qualifications for temporary certification; mod, ing fees and costs applicable to applicants for licensure as marriage and
ifying requirements for the display of certificates; creating s. 468.3071, family therapists; revising accreditation provisions relating to licensure as
F.S.; providing for mammographer certification based on prior experi- a marriage and family therapist or as a mental health counselor; creating
ence; providing for future repeal; amending s. 468.309, F.S.; revising the s. 491.0055, F.S.; providing for licensure of certain persons as mental
expiration date of certificates; amending s. 468.3095, F.S.; specifying a health counselors under special conditions involving a district court
nonrefundable fee; amending a. 468.311, F.S.; revising an offense for order; providing for future repeal of the section; amending ss. 468.1245
which a penalty is provided; amending s. 468.314, F.S.; increasing the and4805,FS;drcigpchsstoietcmlansocrig
membership of the Advisory Council on Radiation Protection by adding hearing aids to the Department of Business and Professional Regulation;
a certified radiologic technologist-mammography and a representative of rqiigteBado pehLnug ahlg n uilg n
the Department of Education; deleting obsolete provisions relating to requiring theHeBoard of Speech-anguaget Padothoulogy reatnd t Auinolo igyn

undgerspfed circumstavidnces;r specifingtsuren of reimburement fombrs hearing aid purchasers of telecoil, "t" coil, or "t" switch technology;
unde spcifid crcustanes;speifyig surceof eimurseentfor amending s. 400.211, F.S.; revising certification requirements for nursing

travel expenses; redefining the scope of the advisory council; deleting gsitns uhrzn heDprmn fBsns gnq oesioa Rg-
obsolete Sundown provisions; amending s. 468.509, F.S.; revising accredi- uatsistnts; authorizroingte, Deptartment, of Busines andpprovlfesona Rteg-t
tation provisions relating to licensure as a dietitian/nutritionist; amend- uaint efrpoie otatfr rgatapoa o test
ing s. 468.511, F.S.; revising procedures for temporary permits for certain perform or provide nursing assistant certification services and commodi-
dietitian/nutritionist applicants; amending s. 478.42, F.S.; revising the ties; providing for the registration of athletic trainers who meet specified
definition of "electrolysis or electrology"; amending s. 478.44, F.S.; criteria; providing legislative intent; providing definitions; providing rule-
increasing membership of the Electrolysis Council; amending s. 478.45, making authority of the Department of Business and Professional Regu-
F.S.; revising requirements for licensure as an electrologist; providing for lation; creating the Athletic Training Regulatory Task Force; providing
the approval of an electrology licensure examination; amending ss. 478.46 exemptions; providing an appropriation to implement the regulation of
and 478.47, F.S., relating to temporary permits and licensure by endorse- athletic trainers; amending s. 466.007, F.S.; revising requirements for
ment; correcting cross-references; creating s. 478.475, F.S.; providing for examination of dental hygienists; creating a. 455.2222, F.S.; requiring per-
licensure without examination; amending s. 483.035, F.S.; providing sons licensed or certified to provide certain medical, dental, social, or
responsibility of the Agency for Health Care Administration for person- counseling services to take a course on domestic violence as part of their
nel standards for exclusive use laboratories; amending s. 483.041, F.S.; continuing education requirements; requiring applicants for initial licen-
including licensed optometrists within the definition of "licensed practi- sure to take such a course; providing duties of the affected professional
tioner" for purposes of laws regulating clinical laboratories; amending s. boards relating to such requirements and granting rulemaking authority
483.051, F.S.; revising provisions relating to alternate-site testing; provid- therefor; requiring each affected professional board to submit an annual
ing responsibility of the agency; providing certain responsibilities of clini- report to the Legislature; amending s. 455.2226, F.S., to correct a cross-
cal laboratory directors; deleting requirement for consultation with the reference; amending s. 455.227, F.S.; making failure to comply with such
Board of Clinical Laboratory Personnel; directing the agency to solicit educational course requirements a ground for disciplinary action; provid-
certain comments; specifying a testing protocol; specifying minimum ing penalties; requiring the Department of Business and Professional
training and education for those who perform testing; amending ss. Regulation to provide recommendations to the Legislature for a uniform
483.23, 483.800, 483.801, 483.803, and 483.813, F.S.; providing that provi- licensing system for foreign-trained and foreign-licensed professionals;
sions governing the regulation and licensure of clinical laboratory person- providing for issuance of restricted medical licenses without examination
nel do not apply to persons engaged in alternate-site testing or in testing to a specified group; providing guidelines for issuance of such restricted
performed at practitioners' exclusive use laboratories or laboratories that license; amending a. 404.051, F.S.; directing the Department of Health
perform only waived tests; revising the definition of "clinical laboratory and Rehabilitative Services to develop certain healing arts self-referral
personnel"; revising requirements for temporary licensure of clinical labo- programs for mammography and bone densitomety; creating part XIV of
ratory personnel; amending s. 483.26, F.S.; requiring establishment of a chapter 468, F.S., relating to invasive cardiovascular technology; provid-
technical advisory panel; providing composition; amending s. 483.811,igfreultoofhepaicofnvsecrdvsuarehooy

F.S; dleingreereceto oad rspnsiilty orreglaionofperonel under the Department of Business and Professional Regulation; provid-
in laboratories operated under s. 483.035, F.S.; amending s. 483.825, P.S., ing a short title, purpose, and definitions; requiring invasive cardiovascu-
revising and providing grounds for disciplinary action; amending s. lar technologists to register with the State of Florida; establishing qualifi-
483.827, F.S.; revising administrative penalties; creating s. 483.828, F.S., cations for Florida registration; providing application, initial registration,
providing criminal penalties for specified violations; amending ss. 484.002 adrnwlfe;poiigfrbena eea;poiigrlmkn
and 484.003, F.S.; correcting a reference; amending s. 484.007, F.S.; revis-adrnwlfe;poingorbnilrnwl;rvdnguemkg
ing requirements for licensure as an optician; requiring the permitting of authority; amending ss. 455.214 and 458.317, F.S.; allowing limited licens-
optical establishments; providing application and fee requirements for ees to work for certain agencies or institutions; amending a. 455.207, F.S.;
such a permit; providing requirements when there is a change in owner- providing that the membership of committees established by boards
ship; amending s. 484.013, F.S.; prohibiting the opening or operating of within the Department of Business and Professional Regulation must
unpermitted optical establishments; providing penalties; amending s. consist of currently appointed members of the appointing board unless
484.014, F.S.; applying grounds for disciplinary actions and the disciplin- otherwise specified by law; amending s. 490.014, F.S.; expanding exemp-
ary actions themselves to optical establishment permitholders; amending tions to include certain school psychologists; amending a. 458.317, F.S.;
a. 484.018, F.S.; providing additional exceptions to regulation under part providing for fees if a person receives monetary compensation for the
I of chapter 484, F.S., relating to preparing and dispensing of eyeglasses practice of medicine; providing an applicant need not provide a copy of
and other optical devices; providing an appropriation to implement the medical degree; creating s. 458.115, F.S.; providing for examination and
permitting of optical establishments; amending ss. 486.031, 486.041, licensure of foreign-trained physicians; providing effective dates.
486. 103, F.S.; eliminating temporary permits for physical therapists and
physical therapist assistants and providing for graduate status for each -with pending Amendment 1 by Senator Dyer.
under certain circumstances; providing an alternative licensure examina- Senator Silver moved the following amendment to Amendment 1L
tion; revising accreditation provisions relating to licensure as a physical which was adopted:
therapist; amending ss. 486.021, 486.081, 486.102, 486.107, F.S.; revising
a definition and eliminating provisions relating to temporary permits, to Amendment lA-On page 17, lines 11 and 12, strike "5 persons at
conform; providing an alternative licensure examination; revising accred- each teaching hospital as defined in s. 408.07 and"
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Senator Gutman moved the following amendment to Amendment 1 On motion by Senator Dyer, by two-thirds vote HB 2413 as amended
which failed: was read the third time by title, passed and certified to the House. The

Amendment 1B (with Title Amendment)-On page 161, vote on passage was
between lines 29 and 30, insert: Yeas-38 Nays-None

Section 150. Notwithstanding s. 458.313, Florida Statutes, any physi-
cian who holds a medical faculty certificate, has actively practiced medi-
cine for 10 years, and who otherwise meets the requirements for licensure On motion by Senator Crenshaw, by unanimous consent-
under that section, may be licensed by endorsement without examina- 2299-A bill to be entitled An act relating to Clay and Duval
tion. HB 2299-A bill to be entitled An act relating to Clay and Duval

Counties; creating the Clay County Utility Authority for the purpose of
And the title is amended as follows: acquiring, constructing, financing, owning, managing, providing, promot-

ing, improving, expanding, maintaining, operating, regulating, franchis-
In title, on page 177, line 20, after the semicolon (;) insert: providing ing, and otherwise having plenary authority with respect to certain utility

licensure requirements for physicians who hold medical faculty certifi- systems within the territorial limits of Clay and Duval Counties; provid-
cates; ing for legislative intent; providing for jurisdiction, restrictions, and

Senator Myers moved the following amendment to Amendment 1 boundaries of the authority; providing definitions; providing for powers
which was adopted: and duties of the authority; providing for adoption of rates, user fees,

other charges, and franchise fees; providing that unpaid fees constitute a
Amendment 1C (with Title Amendment)-On page 162, between lien; providing for publication of notice of issuance of bonds; providing

lines 5 and 6, insert: that bonds shall have the qualities of negotiable instruments and for the

Section 135. Paragraph (d) of subsection (2) of section 490.014, Florida rights of holders; providing for annual reports of the authority; providing
Statutes, is amended to read: for bonds as payment for services; providing for contracts for construc-

tion of improvements and sealed bids; providing for special assessments;
490.014 Exemptions.- prohibiting free water and sewer services; providing for system develop-
(2) No person shall be required to be licensed under this chapter ment charges; providing for conveyance of property without consider-

wh(2) No person ation; providing for authority approval of construction of water and
*w ~~~~~~~~~~~~ ~~~~sewage facilities; providing for construction of law; providing for penal-

(d) Is certified in school psychology by the Department of Education ties and enforcement; providing for privileges, immunities, and exemp-
and is performing psychological services for as an omployee of a public or tions; providing for severability clauses; providing an effective date.
private educational institution. Such exemption shall not be construed to
authorize any unlicensed practice unless whieh-i- not performed for as-a -was taken up out of order. On motions by Senator Crenshaw, by two-
dir-ct employee of an educational institution. thirds vote HB 2299 was read the second time by title, and by two-

thirds vote read the third time by title, passed and certified to the House.
And the title is amended as follows: The vote on passage was:

In title, on page 117, line 25, insert: amending s. 490.014, F.S.; Yeas-38 Nays-None
expanding exemptions to include certain school psychologists;

Senator Hargrett moved the following amendment to Amendment 1
which was adopted: SENATOR CHILDERS PRESIDING

Amendment ID (with Title Amendment)-On page 161, RECONSIDERATION
between lines 29 and 30, insert:

On motion by Senator Turner, the Senate reconsidered the vote by
Section 150. Subsection (1) of section 455.25, Florida Statutes, is which-

amended to read:
CS for HB 1369-A bill to be entitled An act relating to environmen-

455.25 Disclosure of financial interest by a physician or other health tal equity and justice; creating the Environmental Equity and Justice
care provider produIetion.- Commission; providing for the appointment of members to the commis-

(1) A physician or other health care provider shall not refer a patient sion; providing for a report; providing for the contents of the report; pro-
to an entity, including a pharmacy as provided in chapter 465, in which viding for public hearings; providing for location of public hearings; pro-
such provider is an investor unless, prior to the referral, the physician or viding for access to records; providing an appropriation; providing an
health care provider furnishes the patient with a written disclosure form, effective date.
informing the patient of: -passed this day.

(a) The existence of the investment interest. On motion by Senator Turner, by two-thirds vote the Senate reconsid-

(b) The name and address of each applicable entity in which the ered the vote by which CS for HB 1369 was read the third time.
referring physician or health care provider is an investor. Senator Turner moved the following amendment which was adopted:

(c) The patient's right to obtain the items or services for which the
patient has been referred at the location or from the, physician or health Amendment 1-On page 8, line 24, strike "$150,000"O and
care provider or supplier of the patient's choice, including the entity, insert: $100,000
including a pharmacy as provided in chapter 465, in which the referring On motion by Senator Turner, by two-thirds vote CS for HB 1369
physician or health care provider is an investor. as amended was read the third time by title, passed and certified to the

(d) The names and addresses of at least two alternative sources of House. The vote on passage was:
such items or services available to the patient. Yeas-32 Nays-None

(Renumber subsequent sections.)

And the title is amended as follows:
MOTIONS

In title, on page 177, line 20, after the semicolon (;) insert: amending
s. 455.25, F.S.; relating to disclosure of financial interest; requiring physi- On motion by Senator Williams, by two-thirds vote HB 1679 was
cians or other health care providers to disclose their financial interest in withdrawn from the Committee on Education.
an entity, including a pharmacy as provided in chapter 465, F.S.; Senator Williams moved that HB 1679 be taken up out of order by

Amendment 1 as amended was adopted. unanimous consent. Senator Boczar objected.
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RECESS REPORTS OF COMMITTEES

The President declared the Senate in recess at 9:54 p.m. to reconvene The Committee on Rules and Calendar submits the following bills to
upon call of the President. be placed on the Special Order Calendar for Friday, April 8, 1994: SB

1042, CS for HB 1305, CS for SB's 136 and 1716, CS for SB 2132, CS for
CALL TO ORDER SB 2532, CS for HB 1949, CS for SB 1762, CS for SB 164, CS for SB 1756,

SB 1648, CS for SB 1852, CS for SB 1920, SB 2288, SB 308, CS for SB
The Senate was called to order by the President at 11:04 p.m. A 1776, CS for SB 2498, SB 2150, SB 1498, SB 1912, SB 2494, CS for SB's

quorum present-40: 2324 and 2030, CS for SB 640, SB 2636, CS for SB 3056, CS for SB 1478,

Mr. President Dantzler Hargrett Meadows CS for CS for SB 2420, SB 406, SB 1954, CS for CS for SB 1194, CS for
Bankhead Diaz-Balart Holzendorf Myers SB 2752, SB 408, CS for SB 150, CS for SB 2156, SB 398, CS for SB 1474,
Beard Dudley Jenne Scott CS for SB 2038, CS for SB 2740, CS for CS for SB 1424
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver Respectfully submitted,
Burt Forman Jones Sullivan George Kirkpatrick, Chairman
Casas Grant Kirkpatrick Turner
Childers Grogan Kiser Weinstein
Crenshaw Gutman Kurth Wexler The Committee on Rules and Calendar submits the following Claim
Crist Harden McKay Williams Bill Calendar for Friday, April 8,1994: SB 1330, SB 22, SB 1324, CS for

SB 2776, HB 585, CS for HB 1391, CS for HB 445, HB 567, HB 1057, HB
INTRODUCTION OF BILL 1097, CS for HB 1487, CS for HB 2195, CS for HB 2197, CS for HB 2201,

First Reading CS for HB 1575, CS for SB 1774First Reading

On motion by Senator Kirkpatrick, by unanimous consent- Respectfully submitted,
George Kirkpatrick, Chairman

By Senator Thomas-

SCR 3172-A concurrent resolution extending the 1994 regular legis-
lative session under the authority of Article III, Section 3(d) of the State The Committee on Rules and Calendar submits the following Local
Constitution. Bill Calendar for Friday, April 8,1994: SB 2964, HB 2805, HB 819, HB

821, HB 347, HB 349, HB 411, HB 1073, HB 1075, HB 1225, HB 1663,
WHEREAS, the sixty days of the 1994 Regular Session of the Florida HB 2049, HB 475, HB 1591

Legislature will expire on April 8, 1994, and the necessary tasks of the
session have not been completed, NOW, THEREFORE, Respectfully submitted,

Be It Resolved by the Senate of the State of Florida, the House of Rep- George Kirkpatrick, Chairman
resentatives Concurring:

That the 1994 Regular Session of the Florida Legislature is extended The Committee on Rules and Calendar submits the following addi-
until 11:59 p.m., Saturday, April 16, 1994, under the authority of Article tional Special Order Calendar for Friday, April 8, 1994: CS for SB 1346,
III, Section 3(d) of the State Constitution. CS for CS for SB 680, CS for SB 2872, CS for CS for SB 2918, CS for SB

BE IT FURTHER RESOLVED that the regular session so extended 1268, CS for SB 3060, CS for SB 2878, SB 1976, SB 2898, CS for SB 664,
shall consider only the following matters: CS for SB 1338, CS for CS for SB 1636, SB 1800, SB 2034, CS for SB

2144, CS for SB 466, CS for SB 2264, CS for SB 2408, CS for SB 2512,
(1) Senate Bill 2800 and House Bill 2221, the general appropriations CS for SB 2614, SB 1066, SB 158, CS for SB 1024, CS for SB 262, CS for

bills; the Senate and House Conference Committee Report thereon, and SB 212, SB 376, CS for CS for SB 2440, CS for SB 2478, CS for SB 1582,
related implementing measures; CS for SB 2522, CS for SB 2540, CS for SB 2332, SB 2312, CS for SB

(2), Senate Bill 2802 and House Bill 2223, the appropriations imple- 1074, CS for SB 1442, CS for SB 2328, CS for SB 436, CS for SB 470
menting bills; Respectfully submitted,

(3) Health care issues; George Kirkpatrick, Chairman

(4) CS/Senate Bill 68 and House Bill 2381, relating to juvenile justice
and youthful offenders; and

The Committee on Finance, Taxation and Claims recommends the fol-
(5) Everglades. lowing pass: HB 567, CS for HB 1487, CS for HB 2197, SB 1782 with 1

BE IT FURTHER RESOLVED that all other measures in both houses amendment
are hereby indefinitely postponed. The bills were referred to the Committee on Appropriations

BE IT FURTHER RESOLVED that, upon adjournment Friday, April under the original reference.
8, 1994, either house may reconvene upon the call of its presiding officer.

-was introduced out of order and read by title. On motion by Senator The Committee on Finance Taxation and Claims recommends the fol-
Kirkpatrick, by two-thirds vote SCR 3172 was read the second time in T
full, adopted by the required constitutional three-fifths vote and certified lowing pass: CS for HB 445, H 1057, HB 1097, CS for HB 1541, CS for
to the House. The vote on adoption was: HB 1575, CS for HB 2195, CS for HB 2201

Yeas-39 Nays-None The bills were placed on the calendar.

MOTION The Committee on Commerce recommends a committee substitute for
the following: SB 2060

Senator Kirkpatrick moved that all bills, joint resolutions, concurrent
resolutions, resolutions, memorials and House Messages on the Calendar The bill with committee substitute attached was referred to
be withdrawn and referred to the Committee on Rules and Calendar. The the Committee on Appropriations under the original refer-
motion was adopted. ence.
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and duties; requiring a report; providing for administrative support to the
task force by the Department of Management Services and the Agency

The Committee on Commerce recommends committee substitutes for for Health Care Administration; amending s. 624.075, F.S.; providing a
the following: SB 2366, SB 2794 definition; amending s. 624.426, F.S.; exempting United States Customs

The bills with committee substitutes attached were surety bonds from the resident agent and countersignature law; amend-
referred to the Committee on Judiciary under the original ref- ing s. 624.501, F.S.; providing additional fees; increasing certain fees; pro-
erence. viding fees for mediators; amending s. 626.051, F.S.; revising a definition;

amending s. 626.112, F.S.; requiring agents to be appointed; amending ss.
626.141, 626.171, 626.181, 626.211, 626.221, 626.266, 626.281, 626 311,

on Commerc recommend fo , t f 626.511, 626.521, 626.561, 626.601, 626.611, 626.621, 626.641, 626.651,
The Committee on Commerce recommends committee substitutes for 626.727, 626.730, 626.732, 626.733, 626.877, F.S.; including customer rep-

the following: CS for CS for SB 2670, CS for SB 3060 resentatives within and deleting claims investigators from application of

The Committee on Rules and Calendar recommends a committee sub- certain provisions; amending s. 626.201, F.S.; providing for interrogato-
stitute for the following: CS for SB 1346 ries before reinstatement; amending s. 626.2815, F.S.; reducing continu-

ing education requirements for title agents; amending s. 626.321, F.S.;
The bills with committee substitutes attached contained in consolidating limited credit licenses; amending s. 626.331, F.S; requiring

the foregoing reports were placed on the calendar. licensure of certain agents for certain appointments; providing that an
appointment fee is not refundable; amending s. 626.342, F.S.; prohibiting

COMMITTEE SUBSTITUTES furnishing supplies to certain agents; amending s. 626.541, F.S.; specify-
ing names and addresses required of certain personnel of corporations;

FIRST READING amending s. 626.592, F.S.; revising provisions relating to designation of

By the Committees on Rules and Calendar; and Natural Resources and primary agents; amending s. 626.681, F.S.; providing for administrative
Conservation- fines in addition to certain actions; increasing such fines; amending s.

626.691, F.S.; authorizing the department to place certain persons on pro-
CS for CS for SB 1346-A bill to be entitled An act relating to wet- bation in addition to suspending, revoking, or refusing to renew a license

lands; creating s. 373.4211, F.S.; ratifying Rule 17-340, Florida Adminis- or appointment; amending s. 626.739, F.S.; specifying a temporary license
trative Code, with changes; providing a uniform methodology for delinea- as general lines insurance agent; amending s. 626.741, F.S.; providing for
tion of the landward extent of wetlands and surface waters; directing the cancellation of a nonresident agent's license; amending s. 626.837, F.S.;
Department of Environmental Protection to file an amended rule to con- clarifying conditions of placing certain excess or rejected risks; amending
form; amending s. 193.501(6), F.S.; revising delineation methodology to s. 626.8418, F.S.; specifying that the bond of a title agency must be posted
be used for definition of "qualified as environmentally endangered" lands; with the department and must inure to the benefit of damaged insurers
amending s. 373.414, F.S.; exempting certain projects from certain permit and insureds; amending s. 626.852, F.S.; providing for applicability;
requirements; amending section 21 of ch. 92-132, Laws of Florida; contin- amending s. 626.869, F.S.; requiring certain continuing education courses;
uing the Northwest Dade County Freshwater Lake Plan Implementation clarifying requirements of such courses; amending s. 626.873, F.S.; pro-
Committee; providing additional duties; extending the study area; direct- viding for cancellation of nonresident adjuster's license; amending s.
ing the South Florida Water Management District and the Department 626.918, F.S.; increasing surplus requirements for surplus lines agents;
of Commerce to carry out certain studies; amending s. 373.421, F.S.; pro- creating s. 626.9182, F.S.; requiring surplus lines insurers to file annual
viding for formal and informal determinations under the rule; providing and quarterly financial reports; providing penalties; amending s. 626.919,
a fee; providing procedures and requirements; creating s. 373.4142, F.S.; F.S.; specifying disciplinary actions for eligible surplus lines insurers; cre-
providing for water quality standards within certain stormwater manage- ating s. 626.9301, F.S.; creating the Florida Surplus Lines Policy Stamp-
ment systems; creating s. 373.4145, F.S.; providing an interim permitting ing Office; providing a plan of operation; providing for a board of gover-
program for the Northwest Florida Water Management District; request- nors; providing powers; amending s. 626.931, F.S.; requiring quarterly
ing the Governor to pursue regulatory delegation or a statewide program- reports to be filed by surplus lines agents with the stamping office;
matic general permit under section 404 of the federal Clean Water Act for amending s. 626.932, F.S.; exempting stamping fees from the term
certain activities; amending s. 380.061, F.S.; revising delineation method- "premium"; requiring taxes to be paid to the stamping office; holding
ology to be used for the Florida Quality Developments programs; amend- insurers liable for surplus lines taxes in specified circumstances; creating
ing s. 380.24, F.S.; to revise plant species list to be used in the preparation s. 626.9325, F.S.; providing a stamping fee; providing use for the fee; spec-
of coastal zone protection elements; amending s. 403.031, F.S.; revising ifying interest rate; providing for collection; defining the term "premi-
the definition of waters; amending s. 403.031, F.S.; revising the methodol- um"; amending s. 626.932, F.S.; holding certain insurers liable for certain
ogy used in delineating waters of the state; redefining the term "state taxes under certain circumstances; amending ss. 626.927, 626.9271,
water policy" to require that it be ratified in bill form by the Legislature; 626.929, 626.935, 626.944, F.S.; requiring appointment in addition to
repealing ss. 403.817 and 403.8171, F.S., relating to determination of the licensure of certain persons; creating s. 626.9552, F.S.; prohibiting insur-
natural landward extent of waters for regulatory purposes; amending s. ers from terminating general lines agent contracts under certain condi-
373.019, F.S.; redefining the term "state water policy" to require that it tions; requiring notice and prohibiting new business from being written;
be ratified in bill form by the Legislature; amending s. 373.026, F.S.; pro- requiring renewal of policies; providing exceptions; providing for future
viding for ratification by the Legislature of the state water policy; amend- repeal; amending s. 627.745, F.S.; clarifying a provision related to final
ing s. 403.061, F.S.; providing for ratification by the Legislature of the examination; revising administration and cost of the auto mediation pro-
state water policy; providing an effective date. gram; repealing s. 626.112(6), F.S., relating to licensing of claims investi-

gators; repealing s. 626.532, F.S., relating to insurance vending machine
licenses; amending s. 626.7492, F.S.; revising provisions regulating rein-

By the Committee on Commerce and Senator Williams- surance intermediaries; repealing s. 626.753(4), F.S., relating to revoca-
tion of licenses; repealing s. 626.857, F.S., relating to the definition of

CS for SB 2060-A bill to be entitled An act relating to insurance; "claims investigator"; amending and renumbering s. 627.0613, F.S.; speci-
creating s. 255.0516, F.S.; requiring a contractor's employees in certain fying powers, duties, and term of office of the insurance consumer advo-
state contracts to have access to a group health benefit plan; amending cate; providing for removal only for cause; providing for confirmation;
s. 287.088, F.S.; revising requirements that state contractors provide a authorizing temporary and permanent employment of certain profession-
group health benefit plan for their eligible employees; eliminating the als; providing that the office of insurance consumer advocate is a separate
definition of the term "subcontractor"; defining the terms "access" and budget entity; providing for reports and other information for the Legis-
"eligible employee"; redefining the term "contractor"; requiring access to lature and the public; providing for payment of expenses of the office;
a group health plan for eligible employees of state contractors and elimi- providing for location of the office; providing for a rule of construction;
nating the applicability of the requirement to subcontractors; changing creating s. 627.41341, F.S.; prohibiting certain policies from containing
the effective date of the requirement; revising threshold amounts; requir- exclusions based on family relationships; amending s. 627.7263, F.S.;
ing distribution of information on community health purchasing alliances requiring notice in rental or lease agreements for renter's or lessee's cov-
under specified circumstances; revising penalties for failure to comply; erage to be primary; amending s. 627.728, F.S.; defining "nonpayment of
revising times for contractor compliance; revising posting requirements; premium"; amending s. 627.729, F.S.; revising the definition of the term
prohibiting the mandating of employer contributions; creating the State "industrial fire insurance"; creating the "Viatical Settlement Act"; provid-
Contractor Health Insurance Access Task Force; providing membership ing definitions; requiring licensure of viatical settlement providers and
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brokers; providing procedures for applying for licensure; imposing a creating s. 408.7043, F.S.; providing certain limitations on the commin-
license fee; requiring the Department of Insurance to investigate appli- gling of claims experience, rates, and charges for members of Florida
cants for licensure; providing for issuance and renewal of licenses; provid- Health Security by an accountable health partnership, a community
ing a limitation; providing for an annual statement by providers; provid- health partnership, or a contract administrator; creating s. 408.7054, F.S.;
ing fees; providing for revoking or suspending a license; providing admin- providing for antitrust law exemptions for certain health care provider
istrative fines; providing for probation; prohibiting mention of licensure networks meeting specified criteria; amending s. 408.706, F.S.; providing
status in advertising; requiring licensed brokers to use licensed providers additional requirements for accountable health partnerships that partici-
and licensed providers to use licensed brokers; requiring filing and pate in Florida Health Security; providing that an insurer or a health
approval of forms; authorizing the department to examine the business maintenance organization is not required to participate in Florida Health
affairs of licensees and applicants; requiring licensees to disclose certain Security or the Medicaid program; amending s. 408.902, F.S.; delaying
information to viators; providing procedures and specifying criteria for the effective date and providing a contingency for creating the MedAc-
entering into viatical settlement contracts; requiring use of a trustee or cess program; creating s. 409.810, F.S.; creating the Florida Health Secur-
escrow agent; authorizing the department to adopt rules to implement ity Act; creating s. 409.811, F.S.; providing legislative findings and intent;
the act; providing that rate regulation is not authorized; specifying that creating s. 409.812, F.S.; providing definitions; creating s. 409.813, F.S.;
violations are unfair trade practices; authorizing injunctions; providing establishing Florida Health Security, subject to approval of financing by
civil cause of action; providing damages; providing court costs and attor- the Federal Government; requiring the Director of the Agency for Health
ney's fees; providing requirements for acquisition of a provider or broker; Care Administration to appoint a director of Florida Health Security;
providing a grace period for certain providers and brokers; providing an creating s. 409.814, F.S.; providing eligibility criteria for membership in
appropriation; providing an effective date. Florida Health Security; providing application requirements for individu-

als; providing application requirements for employers who apply on
behalf of employees; requiring the agency to verify a member's continued

By the Committee on Commerce and Senators Forman, Williams, eligibility; providing circumstances under which a member may be disen-
Grant, Silver, Jennings, Holzendorf, Gutman, Sullivan, Burt and Casas- rolled; providing penalties for a member or employer who provides erro-

neous information or who fails to provide certain information; providing
CS for SB 2366-A bill to be entitled An act relating to automated for an open enrollment period during which coverage is offered on a guar-

teller machines; creating ss. 655.960, 655.961, 655.962, 655.963, 655.964, antee-issue basis; creating s. 409.815, F.S.; providing for certain exclu-
and 655.965, F.S.; providing definitions; requiring evaluations of auto- sions for preexisting conditions and benefits available under workers'
mated teller machines; requiring compliance with specified standards; compensation insurance; providing for coverage under Florida Health
providing for a good faith standard for evaluating automated teller Security to be provided by accountable health partnerships or commu-
machines; establishing compliance dates for operators and persons con- nity health partnerships; providing for a county, political subdivision, or
trolling certain areas; specifying standards for lighting, mirrors, and land- tax district to establish a community health partnership; providing for
scaping; requiring the provision of certain information to customers; pro- the provision of emergency services; requiring that members be offered at
viding exemptions; providing for preemption; providing an effective date. least one benefit plan with a premium equal to or less than a benchmark

premium established by the agency; providing certain limitations on
changing accountable health partnerships; providing certain limitations

By the Committees on Commerce and Judiciary and Senator Turner- on membership eligibility following termination of coverage; creating s.
409.816, F.S.; providing contribution requirements for premiums; provid-

CS for CS for CS for SB 2670-A bill to be entitled An act relating ing a benchmark premium; providing for a member's premium subsidy to
to insurance; amending s. 627.409, F.S.; limiting the errors in an insur- be based on gross family income; limiting the annual expenditures for
ance application which may bar recovery under the insurance coverage; Florida Health Security based on the General Appropriations Act; creat-
providing that certain agent errors in completing an application waive the ing s. 409.817, F.S.; providing duties of the agency in administering Flor-
insurer's right to deny coverage; requiring insurers to complete investiga- ida Health Security; creating s. 409.818, F.S.; providing duties of the
tions of insureds within a certain time; requiring notice of intent to deny agency for contract operations under Florida Health Security; creating s.
coverage or cancel a policy; providing limitations on a right to recover; 409.819, F.S.; authorizing a county, political subdivision, or tax district to
providing an effective date. create a community health partnership; providing enrollment criteria;

providing requirements for qualification as a community health partner-
ship; providing duties of a community health partnership; requiring that

By the Committee on Commerce and Senators Jones, Forman and a community health partnership have adequate sources of revenue; pro-
Casas- viding disclosure requirements; providing requirements for coverage of a

newborn or adopted child; providing for certain limitations on benefits;
CS for SB 2794-A bill to be entitled An act relating to regulations; providing for liability for certain fees; providing for application of the

creating part II of chapter 448, F.S.; creating the "Labor Pool Act"; pro- Florida Insurance Code to certain services provided by a community
viding definitions; providing duties of a labor pool; providing rulemaking health partnership; requiring actuarial certification of a community
authority for Department of Labor and Employment Security; providing health partnership; providing requirements for a community health part-
for the imposition of fines; providing exemption for certain farm labor nership that terminates its participation in Florida Health Security; pro-
contractors and certain employee leasing companies; providing an effec- viding for subcontracts for health care services with accountable health
tive date. partnerships; requiring the Department of Health and Rehabilitative

Services to establish pilot programs; requiring a report; creating s.
409.820, F.S.; providing that members may not be enrolled in Florida

By the Committees on Commerce and Health Care and Senator Health Security until there is sufficient funding; requiring the agency to
Forman- make certain reports to the Social Services Estimating Conference;

requiring the Social Services Estimating Conference to establish the
CS for CS for SB 3060-A bill to be entitled An act relating to enrollment ceiling for Florida Health Security; amending s. 409.901, F.S.;

health care; amending s. 20.42, F.S.; requiring Senate confirmation of the providing definitions; amending s. 409.908, F.S., relating to reimburse-
Director of Health Care Administration; deleting hospital budget review ment of Medicaid providers; requiring legislative consultation and ratifi-
from duties of the Division of Health Policy and Cost Control and Health cation for Medicaid funding formulas to be altered; providing a method
Care Board; amending s. 216.136, F.S.; providing additional duties of the for calculating reimbursement under Medicaid prepaid contracts; requir-
Social Services Estimating Conference with respect to estimates and fore- ing certain consultation with and ratification by the Legislature before
casts for Florida Health Security; creating s. 255.0516, F.S.; requiring Medicaid recipients are enrolled in community health purchasing alli-
contractors to comply with certain statutory provisions; amending s. ances; amending s. 409.9122, F.S.; providing for the enrollment of certain
287.088, F.S.; requiring certain state agency contractors, including con- Medicaid recipients in a managed care plan or MediPass by a specified
struction contractors, to ensure employee access to group health benefit date; authorizing the Agency for Health Care Administration to establish
plans; creating a task force to study health insurance requirements for a Medicaid mental health and substance abuse program pursuant to a
state contractors; amending s. 400.602, F.S.; providing for issuance of federal waiver; requiring the agency to appoint an advisory panel; amend-
additional hospice licenses; amending s. 408.02, F.S.; providing for prac- ing s. 409.915, F.S.; providing that services provided under Florida
tice guidelines for specified medical services; amending s. 408.40, F.S.; Health Security are not subject to certain requirements for matching
deleting reference to budget review proceedings of the Public Counsel; funds from the counties; creating s. 627.4239, F.S.; providing for insurer
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coverage of certain drugs used in cancer treatment; creating s. 627.6045, For Term
F.S.; specifying policy requirements with respect to preexisting condi- Office and Appointment Ending
tions; amending s. 627.6472, F.S.; prescribing responsibilities of exclusive 
provider organizations with respect to outpatient treatment by providers Board of Drectors, Enterprise Florida Capital Partnership
of specified medical services; creating s. 627.6691, F.S.; providing for con- Appointee: Tews, Hans W. 03/09/97
tinuation of coverage under group health benefit plans; providing defini- State Board of Independent Colleges and Universities
tions; providing for notice; amending s. 627.6691, F.S.; providing applica- Appointee: Roberts, Eugene LeBron 09/30/96
bility of the Employee Health Care Access Act with respect to plans
under Florida Health Security; amending s. 641.31, F.S.; prescribing Board of Pharmacy
responsibilities of health maintenance organizations with respect to out- Appointee: Noyes, Lucius George 10/31/97
patient treatment by providers of specified medical services; providing Board of Regents
legislative findings and intent; prohibiting Medicaid recipients from Appointees: Cejas, Paul L. 01/01/2000
being included in coverage by community health purchasing alliances Ross, Dennis Michael 01/01/2000
unless certain conditions are met; requiring the Agency for Health Care
Administration to study the impact of transferring medically needy As required by Rule 12.7(a), the committee caused to be conducted an
recipients from Medicaid to Florida Health Security and Medicaid reim- inquiry into the qualifications, experience, and general suitability of the
bursements to prepaid health plans and to report the findings of both above-named appointees for appointment to the offices indicated. In aid
studies to the Legislature; repealing s. 407.61, F.S., relating to Health of such inquiry the committee held a public hearing at which members of
Care Cost Containment Board studies repealing s. 40 8.072, F.S., relating the public were invited to attend and offer evidence concerning the quali-
Careviews of hospitainm ent Board studies; repealing . 408.08(2)-(10723), F.S., relating to fications, experience, and general suitability of each appointee.to reviews of hospital budgets; repealing s. 408.08(2)-(13), F.S., relating to .
duties of the board with respect to hospital inspections and audits; After due consideration of the findings of such inquiry and the evidence
repealing s. 408.085, F.S., relating to comprehensive inpatient rehabilita- adduced at the public hearings, the committee respectfully advises and
tion hospitals; repealing s. 455.25(2), F.S., relating to disclosure of finan- recommends that:
cial interests to patients; repealing s. 455.2555, F.S., relating to imposi- 
tion of a fee schedule on providers of designated health services; (1) the executive appointments of the above-named appointees, to

prvdn efeciv dates.' the office and for the term indicated, be confirmed by the Senate.providing effective dates.
(2) Senate action on said appointments be taken prior to the adjourn-

MESSAGES FROM THE GOVERNOR AND ment of the 1994 Regular Session.

OTHER EXECUTIVE COMMUNICATIONS (3) there is no necessity known to the committee for the deliberations
_, - ,.,, ,,, ,.., , * , , n <* r, ~~~on said appointments to be held in executive session.

The Governor advised that he had filed with the Secretary of State on said appointments to be held in executive session.
Senate Bills 34, 50, 52, 56, CS for SB 612, CS for SB 1392 and SB 1766 Respectfully submitted,
which he approved on April 8, 1994. William H Turner, Chairman

EXECUr'TIVEn BUSINT'ESSe ^On motion by Senator Turner, the report was adopted and the Senate
LEXECUTIVE1 BUSINESS confirmed the appointments identified in the foregoing report of the

Senator Turner moved that the rules be waived and the following committee to the offices and for the terms indicated, in accordance with
appointments be withdrawn from the Committee on Executive Business, the recommendations of the committee. The vote was:
Ethics and Elections and taken up instanter. The motion was adopted Yeas-37 Nays-None
without objection.

For Term MESSAGES FROM THE HOUSE OF
Office and Appointment Ending REPRESENTATIVES

Board of Directors, Enterprise Florida, Inc. FIRST READING
Appointees: Lastinger, Allen L., Jr. 01/07/97 , P

Weaver, Dorothy C. 01/07/96 The Honorable Pat Thomas, President
On motionby Se r T , te S t cfird te as I am directed to inform the Senate that the House of Representatives

On motion by Senator Turner the Senate confirmed the appointments has passed CS for HB 189, CS for CS for HB 227447,
of Allen L. Lastinger, Jr. and Dorothy C. Weaver as members of the HB 475, B 1073, HB 1075, B 1209, HB 1355, HB 1663, HB 1869, HB
Board of Directors, Enterprise Florida, Inc. for the terms indicated. The 2049 CS for HB 2129, CS for HB 2579, CS for HB 2665, HB 2805, HB
vote was: 2811, HB 2879, HB 2881; has passed as amended CS for CS for HB 179,

Yeas-36 Nays-None HB 347, HB 349, CS for HB 551, HB 635, HB 865, CS for CS for HB
1087, CS for HB 1167, HB 1225, CS for HB 1325, CS for HB 1327, CS for
HB 1375, HB 1591, HB 1679. CS for CS for HB 1875, CS for HB 1999,
HB 2299, HB 2365, CS for HB 2375, HB 2419, HB 2445, HB 2475, CS for

The Honorable Pat Thomas April 8, 1994 HB 2501, HB 2531, HB 2589, HB 2643, HB 2799, CS for HB 2813, HB
President, The Florida Senate 2817, HB 2839, CS for HB 2877 and requests the concurrence of the

Dear Mr. President: Senate.
John B. Phelps, Clerk

The following executive appointments were referred to the Senate Com-
mittee on Executive Business, Ethics and Elections for action pursuant
to Rule 12.7 (a) of the Rules of the Florida Senate: >,^ * /.^<> 1- ..to Rule 12.7(a) of the Rules of the Florida Senate: By the Committee on Governmental Operations and Representative

For Term Mortham and others-
Office and Appointment Ending CS for HB 189-A bill to be entitled An act relating to public meet-

Greater Orlando Aviation Authority ings; amending s. 286.011, F.S., which requires that meetings of a board
Appointees: McNulty, C. Howard 04/16/98 or commission of any state or local agency at which official acts are to be

Pugh, James H., Jr. 04/16/98 taken must be open to the public; requiring notice of such meetings; pro-
viding a penalty for conduct outside the state which constitutes a know-

Florida Citrus Commission ing violation of said section; amending s. 910.005, F.S.; providing state
Appointees: Burke, Martha Roe 05/31/97 criminal jurisdiction for such conduct; creating s. 910.16, F.S.; providing

Grigsby, Ronald Philip 05/31/97 venue for public meetings law violations; providing an effective date.

State Board of Community Colleges -was referred to the Committees on Governmental Operations; and
Appointee: Wright, Nikkia Charese 09/30/94 Rules and Calendar.
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By the Committees on Finance and Taxation; and Transportation; and By Representative Lawson and others-
Representative Goode and others- HB 1209-A bill to be entitled An act relating to Apalachicola Bay

CS for CS for HB 227-A bill to be entitled An act relating to motor oyster harvesting licenses; amending s. 370.06, F.S.; redefining the term
vehicle license plates; amending s. 320.06, F.S.; providing for removal of "resident" for purposes of the license; revising provisions relating to
the county name from motor vehicle license plates and the inclusion of license application periods and late application fees, which provisions
the words "Sunshine State"; providing legislative intent; providing for the were scheduled for repeal on July 1, 1994; providing an effective date.
creation of a Florida Indian River Lagoon license plate; providing fees;
providing for the disposition of fees; providing for deauthorization; pro- -was referred to the Committees on Natural Resources and Conserva-
viding for the design of the license plate; providing for the administration tion; and Finance, Taxation and Claims.
of the annual use fees generated by the license plate by the St. Johns
River and South Florida Water Management Districts; providing restric-
tions; providing legislative intent with respect to use of the revenues; pro- By Representative Minton-
viding an effective date.

HB 1355-A bill to be entitled An act relating to the Acme Improve-
(Substituted for CS for SB's 136 and 1716 on the Special Order ment District, Palm Beach County; providing for the giving of notice of

Calendar this day.) the filing of a petition to amend the district's water management plans;
providing for the giving of notice of the filing of the report of the commis-
sioners for the district's water management plans; providing for alternate

By Representative Arnold- methods of amending plans in addition to the provisions of chapter 298,
Florida Statutes; providing an effective date.

HB 411-A bill to be entitled An act relating to Lee County; amend-
ing ch. 76-411, Laws of Florida, as amended; expanding the boundaries of Proof of publication of the required notice was attached.
the San Carlos Park Fire Protection and Rescue Service District; provid- -was referred to the Committee on Rules and Calendar.
ing for a referendum.

-was referred to the Committee on Rules and Calendar.
By Representative Merchant-

By the Committee on Judiciary and Representative De Grandy- HB 1663-A bill to be entitled An act relating to the Northern Palm
Beach County Water Control District, Palm Beach County; providing for

CS for HB 447-A bill to be entitled An act for the relief of Raul additional powers of the district to provide, finance, construct, operate,
Eguaras; providing an appropriation to compensate him for severe and and maintain community or public activity, cultural, and educational
permanent orthopedic and neurological injuries sustained due to the neg- centers and facilities, including equipment and apparatus required or
ligence of the Department of Natural Resources; providing an effective related thereto; providing for financing, construction, operation, and
date. maintenance of public and/or community or public preserves, play-

grounds, amphitheaters, recreation, and sports areas and facilities,
(Substituted for SB 1330 on the Claim Bill Calendar this day.) including equipment and apparatus required or related thereto; provid-

ing for the exclusive use by and benefit to a unit of development and its
~~~~~~~~~' ~~owners, residents, and invitees of district improvements; providing for

By Representative Thrasher and others- appointment of an officer or employee to recommend for adoption dis-
HB 476-A bi to be etitd An at rting to Cy C trict policies and procedures for the management and operation of the

HB 475-A bill to be entitled An act relating to Clay County; autho- district, including delegation of enforcement and implementation of the
rizming the Board of County Commissioners of Clay County to use the pro- policies and procedures providing for adoption, by resolution, of rules
ceeds of the local government infrastructure surtax for the purpose of and procedures for the letting of contracts, the costs of which do not
retiring or servicing bonded indebtedness incurred prior to July 1, 1987, exceed the Category 3 amount of s. 287.017, F.S.; deleting the require-
to finance infrastructure and subsequently refunded; providing an effec- ment of landowner consent prior to inclusion of herein-identified lands
tive date. within a unit of development for installation of drainage improvements;

Proof of publication of the required notice was attached. providing an effective date.

-was referred to the Committee on Rules and Calendar. Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar.

By Representative Sublette and others-

HB 1073-A bill to be entitled An act relating to the City of Belle By Representative Eggelletion-
Isle, Orange County; amending ch. 75-329 Laws of Florida; authorizing RB 1869-A bill to be entitled An act relating to North Broward Hos-
the city council to amend, by ordinance and without referendum, for one s ; providing for the relief of Troy Brown, a minor, by and
ttimonlesy, °thcityacmharnter tYo praovidne feora new g~enerral eleectiuonadratre fnor pital District; providing for the relief of Troy Brown, a minor, by and

t Xe only, the city charter to provide for a new ge l ectin date f through his mother and next friend, Patricia Ware, to compensate him
municipal elections, to provide for new beginning dates for terms of for a verdict rendered which is in excess of the limits of the waiver of sov-
office, and to provide for limited extended or shortened terms for certain ereign immunity; providing for payment by North Broward Hospital Dis-
incumbents to coincide with such new election date; providing an effec-tive date.
tive date. pv g 

Proof of publication of the required notice was attached. A -was referred to the Special Master; and the Committee on Finance,
Proof of publication of the required notice was attached. Taxation and Claims.
-was referred to the Committee on Rules and Calendar.

By Representative Sublette and others-
By Representative Sublette and others- o>» A .n4 fi . .i<-- cw4By Representative Sublette and others- HB 2049-A bill to be entitled An act relating to the City of Winter
HB 1075-A bill to be entitled An act relating to the City of Edge- Park; providing the City Commission of the City with the authority, by

wood; providing the City Council of the City with the authority, by ordi- ordinance and without referendum, to amend the City's municipal char-
nance and without referendum, to amend the City's Charter to provide ter to provide for new election dates for municipal elections, and to fur-
for new election dates for municipal elections, and to further amend the ther amend the City's municipal charter to provide for new beginning
City's Charter to provide for new beginning dates for terms of office and dates for terms of office and to provide for extended or shortened terms
to provide for extended or shortened terms for incumbents to coincide for incumbents to coincide with such new election dates; providing an
with such new election dates; providing an effective date. effective date.

Proof of publication of the required notice was attached. Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar. -was referred to the Committee on Rules and Calendar.
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single-family mortgage revenue bond program, and amending ss. 216.221
and 252.37, F.S., relating to the financing of deficits and disasters, to con-

By the Committee on Corrections and Representative Crady and form; amending ss. 265.51 and 265.55, F.S.; restricting authority of the
others- Department of State to make agreements to indemnify for certain losses,

CS for HB 2129-A bill to be entitled An act relating to law enforce- and of the Comptroller to pay such claims, to specific appropriations for
ment officer certification; amending s. 943.1397, F.S.; changing the wait- that purpose; providing an effective date.
ing period before retaking an officer certification examination; providing (Taken up out of order and passed this day.)
an effective date.

-was referred to the Committees on Corrections, Probation and
Parole; Governmental Operations; and Appropriations. By the Committees on Finance and Taxation; and Transportation; and

Representative Ogles and others-

CS for CS for HB 179-A bill to be entitled An act relating to motor
By the Committees on Finance and Taxation; and Community Affairs; vehicle license plates; providing for the issuance of Florida arts license

and Representative R. Saunders and others- plates; providing for fees and for the deposit and use of such fees; provid-

CS for HB 2579-A bill to be entitled An act relating to local govern- ing for deauthorization based on sales; amending s. 320.08, F.S.; defining
ment; creating the Commission on Local Government II; providing for antique motorcycles; providing for fees; amending s. 320.0805, F.S.; pro-

membership; pro n powrsand duties of the commission; riin viding for the use of historical Florida license plates on antique motorcy-
membership;oidgr or prsr eq i fr cles; providing a prestige license fee for such motorcycles; amending s.
reports; pron g for starovidi ff; providing an appropriation; providing for 320.131, F.S.; increasing a fee charged for temporary tags; providing for

expiration; providing an effective date. distribution of new proceeds to the Impaired Drivers and Speeders Trust
-was referred to the Committees on Community Affairs and Appro- Fund; providing effective dates.

priations. (Taken up out of order and passed this day.)

By the Committee on Education and Representative Bradley- By Representative Arnold-

CS for HB 2665-A bill to be entitled An act relating to public HB 347-A bill to be entitled An act relating to Lee County; amend-
school instruction; amending s. 233.061, F.S., relating to required minstruc- ing ch 76-408, Laws of Florida, as amended; expanding the boundaries of
tion; requiring the teaching of African American history; providing an the Estero Fire Protection and Rescue Service District; providing for a
effective date. referendum; providing an effective date.

-was referred to the Committees on Education and Appropriations. -was referred to the Committee on Rules and Calendar.

By Representative Trammell- By Representative Arnold-

HB 2805-A bill to be entitled An act relating to Liberty County; HB 349-A bill to be entitled An act relating to the Lehigh Acres Fire
repealing chapter 65-1849, Laws of Florida, which places a $450 limita- Control and Rescue District, Lee County; amending ch. 63-1546, Laws of
tion on the value of items which may be purchased by the county without Florida, as amended; authorizing the Lehigh Acres Fire Control and
competitive bidding; providing an effective date. Rescue District to provide ambulance and advanced life support services

Proof of publication of the required notice was attached. and to purchase, own, and dispose of ambulance and advanced life sup-
port equipment; providing for user fees; providing for a referendum; pro-

-was referred to the Committee on Rules and Calendar. viding an effective date.

Proof of publication of the required notice was attached.

By Representative Geller- -was referred to the Committee on Rules and Calendar.

HB 2811-A bill to be entitled An act relating to Broward County;
providing for the Sheriff of Broward County to authorize municipal offi-
cers to engage in law enforcement activities on an extrajurisdictional By the Committee on Judiciary and Representative Feren and others-
basis; requiring the municipal officers to follow certain procedures while CS for HB 551-A bill to be entitled An act relating to actions under
engaged in such activities; providing for the delegation of responsibilities, the antitrust laws; creating the Florida False Claims Act; providing pur-
immunities, training, and supervision on a departmental basis; providing pose of the act; providing definitions; creating a civil cause of action
an effective date. against persons and entities who present false claims against the state;

(Taken up out of order and passed this day.) providing for civil penalties and treble damages; providing procedures to
bring or intervene in civil actions for false claims; authorizing the Depart-
ment of Legal Affairs to investigate and to bring a civil action; providing
for review and repeal; authorizing private citizens to bring a civil action

By the Committee on Appropriations and Representative Long- for violations of the act; authorizing the Department of Legal Affairs or

HB 2879-A bill to be entitled An act relating to state moneys; pre- the Department of Banking and Finance to intervene in such an action;

scribing criteria for withdrawing moneys from the Budget Stabilization providing for rights of the parties to civil actions; providing for awards to
Fund; providing an effective date. the parties who bring civil actions; providing for reduction of treble dam-

ages awards under certain circumstances and requiring a written order;

(Taken up out of order and passed this day.) providing for an award of expenses, attorney's fees, and costs; authorizing
limited stays of discovery in certain circumstances; providing exemptions
from the civil cause of action; authorizing certain compromise and settle-

By the Committee on Appropriations and Representative Long- ment; providing protections to participating employees; providing for
agency awards and for deposit of remaining proceeds; providing for a

HB 2881-A bill to be entitled An act relating to state moneys; statute of limitations for civil actions for false claims against the state;
amending s. 215.32, F.S.; revising the funds into which all moneys providing for construction and severability; providing for burden of
received by the state must be deposited and within which they must be proof; amending s. 16.53, F.S.; providing for deposit of moneys recovered
accounted for; specifying the manner of dividing these moneys into these under the act in the Legal Affairs Revolving Trust Fund or the Adminis-
funds; specifying the use and investment of moneys in these funds; trative Trust Fund of the Department of Banking and Finance; amending
repealing ss. 212.081(4) and 420.5094, F.S., relating to legislative intent s. 16.53, F.S., relating to the Legal Affairs Revolving Trust Fund; revising

on certain moneys available in excess of general revenue needs and to the the percentages of moneys recovered by the Attorney General, for pur-



April 8, 1994 JOURNAL OF THE SENATE 1089

poses of deposit into the fund; revising the amount of excess moneys for the Department of Revenue for purposes of provisions relating to child
transfer to the General Revenue Fund at the end of the fiscal year; reen- support enforcement; amending ss. 88.031 and 88.171, F.S.; redefining
acting and amending ss. 337.166 and 895.09(2) and (3), F.S., relating to "department" as the Department of Revenue under the Revised Uniform
antitrust claims and disposition of forfeiture proceeding funds, to con- Reciprocal Enforcement of Support Act; amending ss. 90.502, 213.053,
form; amending s. 542.26, F.S.; imposing a 4-year limitation of actions 287.059, and 411.222, F.S., to conform; authorizing the Department of
period for the commencement of criminal and civil antitrust actions; pro- Health and Rehabilitative Services to contract with the Department of
viding an effective date. Revenue for services prior to the transfer; granting the Department of

(Substituted for SB 2288 on the Special Order Calendar this day.) Revenue specified budget flexibility for fiscal year 1994-1995; directing
the Division of Statutory Revision to prepare a reviser's bill; providing
effective dates.

By Representative Merchant- (Substituted for CS for CS for SB 1424 on the Special Order Calen-
dar this day.)

HB 635-A bill to be entitled An act relating to process and service
of process; amending s. 30.231, F.S.; increasing sheriffs' fees for service
and providing for levy fees; revising language with respect to expenses;
reenacting ss. 11.143(3)(d) and 106.26(1), F.S., relating to standing or By the Committee on Employee and Management Relations; and Rep-
select committees and powers of the commission, to incorporate said resentative Lippman-
amendment in references thereto; amending s. 48.183, F.S.; revising pro- CS for HB 1167-A bill to be entitled An act relating to firefighters,
visions relating to service of process in actions for possession of premises; paramedics, emergency medical technicians, law enforcement officers,
amending s. 48.21, F.S., relating to return of execution of process; provid- and correctional officers; providing legislative intent; creating s. 112.181,
ing reference to a return-of-service form, to conform to actual practice; F.S. providing definitions; providing that a disability caused by certain
amending s. 83.241, F.S.; revising language with respect to removal of a diseases shall be presumed to have been suffered in the line of duty in
mobile home tenant; amending s. 83.56, F.S.; providing for default judg- certain * circumstan and if certain conditions are met; authorizing cer-
ment for removal of the tenant with a writ of possession to issue immedi- tain insurance contracts to include coverage for such disabilities requir-
ately under specified circumstances; amending s. 83.60, F.S.; revising pro- tain insurance contracts to include coverage for such disabilities; requir-
visions relating to default judgment upon waiver of tenant's defenses; ing records to be kept of an employee's exposure to such disease; requir-
amending s. 83.62, F.S.; revising provisions relating to restoration of pos- ming an employee to be notified of such exposure; providing for
session to landlord; amending s. 723.062, F.S.; providing for execution of confidentiality; providing a contribution rate increase to fund the act;
writ of possession of mobile home; amending s. 56.21, F.S.; revising provi- providing for construction; providing an effective date.
sions relating to execution sales; reenacting s. 56.22, F.S., relating to exe- -was referred to the Committees on Personnel, Retirement and Col-
cution sales, to incorporate said amendment in a reference thereto; lective Bargaining, Community Affairs; and Appropriations.
amending s. 701.04, F.S.; providing for return of writ of execution on
mortgage, lien, or judgment; amending s. 741.2902, F.S., relating to
domestic violence, to authorize payment to the sheriff of certain fees
amending s. 784.046, F.S.; providing for service with respect to repeat vio- By Representative Kerrigan-
lence at certain times; amending s. 475.483, F.S., relating to recovery from HB 1225-A bill to be entitled An act relating to the Ocean City-
the Real Estate Recovery Fund; requiring an affidavit; repealing s. 56.24, Wright Fire Control District, Okaloosa County; amending chapter 78-570,
F.S., relating to execution sales where there is no courthouse; amending Laws of Florida as amended; providing that the Board of Commissioners
s. 83.43, F.S.; defining the term "legal holiday" with respect to part II of of the Fire Control District shall have the authority to levy ad valorem
ch. 83, F.S., the Florida Residential Landlord and Tenant Act; providing to f tehse gFl r tcotnetr , Dblst nrct 8 ha11l hiavtethde.austhtotr lty to ldevyf add vfaorrehmch. 83, F.S., the Florida Residential Landlord and Tenant Act; providing taxes against the taxable property in the district to provide funds for the

~~~~~~~~~effective dates. ~purposes of the district in an amount not to exceed 3 mills; providing for
-was referred to the Committees on Corrections, Probation and a referendum; providing an effective date.

Parole; Judiciary; and Finance, Taxation and Claims.
Parole; Judiciary; and FinanceTa-was referred to the Committee on Rules and Calendar.

By Representative Starks-
By the Committee on Governmental Operations and Representative

HB 865-A bill to be entitled An act relating to annexation proce- Minton and others-
dures; amending s. 171.0413, F.S.; prescribing procedures for involuntary
annexation in certain areas; providing an effective date. CS for HB 1325-A bill to be entitled An act relating to public con-

struction; amending s. 255.20, F.S.; requiring counties, municipalities,
(Taken up out of order and passed this day.) and other political subdivisions to competitively award construction proj-

ects exceeding $200,000 in cost; defining "competitively award"; providing
exceptions; providing requirements for award of contracts; providing

By the Committees on Finance and Taxation; and Judiciary; and Rep- applicability; authorizing counties, municipalities, and other political
resentative Logan and others- subdivisions to participate as bidders under specified conditions; requir-

ing the Department of Management Services to adopt rules; providing for
CS for CS for HB 1087-A bill to be entitled An act relating to implementation; amending s. 255.22, F.S.; revising language with respect

child support enforcement; transferring the child support enforcement to the reconveyance of lands which had been conveyed to a municipality
program from the Department of Health and Rehabilitative Services to or county for a specified purpose or use; providing, for purposes of the
the Department of Revenue; providing for existing rules and pending section, that land conveyed or dedicated in connection with a land devel-
proceedings; requiring the Department of Health and Rehabilitative Ser- opment approval shall be deemed to have been conveyed for valuable
vices to provide certain services to the Department of Revenue; authoriz- consideration; providing an effective date.
ing the Department of Revenue to enter into contracts for services; pro-
viding for consideration of certain employees by firms under (Substituted for CS for SB 2144 on the Special Order Calendar this
privatization contract; transferring the Clerk of the Court Child Support day.)
Enforcement Collection System Trust Fund and the Child Support
Enforcement Application and User Fee Trust Fund to the Department of
Revenue; amending s. 20.19, F.S.; abolishing the Child Support Enforce- t o n ch-
ment Program Office within the Department of Health and Rehabilita- By the Commlttee on Insurance and Representative Schultz-
tive Services; amending s. 20.21, F.S.; creating a Division of Child Sup- CS for HB 1327-A bill to be entitled An act relating to insurer
port Enforcement within the Department of Revenue; amending ss. insolvency; amending s. 631.271, F.S.; revising the priority of distribution
409.2554, 409.2561, and 409.2567, F.S.; designating the Department of of claims from an insurer's estate; specifying applicability; providing an
Revenue as the state agency responsible for the administration of the effective date
child support enforcement program under Title IV-D of the Social Secur-
ity Act; amending ss. 61.046 and 61.16, F.S.; redefining "department" as -was referred to the Committee on Commerce.



1090 JOURNAL OF THE SENATE April 8, 1994

purpose of such districts; providing for the election of the board of super-
visors; providing for a district manager, treasurer and other officers; pro-

By the Committee on Aging and Human Services; and Representative viding for the preparation of the districts' budgets and public facilities
Clemons and others- reports; providing for district elections; providing for general statements

CS for HB 1375-A bill to be entitled An act relating to public of policy to be adopted by ordinance; providing that a stockholder, offi-

assistance fraud; creating s. 409.3251, F.S.; creating a Stop Inmate Fraud cer, or employee of a landowner may be a member of the district's board

Program within the Division of Public Assistance Fraud of the Office of of supervisors or an officer or employee of the district; providing for

the Auditor General; providing guidelines for the program; providing powers and duties; providing for a transportation system, a water supply

duties and responsibilities of the division relating to procedures for shar- and management system, a sewer and wastewater system, a solid waste

ing of specified information on incarcerated persons with the Department collection system, and a mosquito and pest control program; providing

of Health and Rehabilitative Services, the Department of Labor and for police and fire protection within the districts; providing for district

Employment Security, and other governmental entities; providing for governance procedures; providing for the employment of staff and con-

data reports to the Child Support Program Office of the Department of sultants; providing for the acceptance of gifts; providing for the incurring

Health and Rehabilitative Services and the Social Security Administra- of debt; providing for fees, rates, tolls, and other charges; providing for

tion; providing reporting requirements for state agencies and other gov- limited eminent domain authority; providing for ad valorem taxes and

ernmental entities involved in the program; providing legislative intent special assessments; providing for discretionary sales surtaxes; providing

with respect to operation and initial goals of the program; providing for for investment authority; providing for permits and exclusive and nonex-

creation of employee positions and provision of support services by the clusive franchises; providing for mandatory use of certain district facili-

division; amending s. 409.335, F.S., relating to recovery of payments; pro- ties and services; providing for annexation and contraction of districts'

viding for recovery of overpayment of certain benefits in extreme hard- boundaries; providing for the adoption of land development and environ-

ship cases; authorizing the department to enforce income deduction mental regulations; providing procedures and criteria for granting exclu-

orders; providing an appropriation; providing an effective date. sive and nonexclusive franchises and authorizing fees for franchises; pro-
viding for bonding authority; providing for the levying, assessment and

-was referred to the Committees on Governmental Operations; Cor- enforcement of ad valorem taxes and special assessments; providing for
rections, Probation and Parole; and Appropriations. tax liens; providing for the foreclosure of tax liens; providing for the issu-

ance of certificates of indebtedness and assessment bonds; providing for
the payment of taxes and the redemption of tax liens; providing for an

By Representative Harris- exemption from taxes; providing for contracting authority and exemp-
tions from certain requirements; providing for the sale and lease of prop-

HB 1591-A bill to be entitled An act relating to Glades and Hendry erty; providing for liability for torts to a certain extent; providing for dis-
Counties; creating the City of Port LaBelle charter; providing for the cor- solution of the districts; providing intent with respect to tax recapture
porate name and purpose of the charter; establishing territorial bounda- provisions; providing for district records; providing for the establishment.
ries of the municipality and authorizing annexations; providing powers of of a district in Dade and Broward counties and the City of Miramar and
the municipality and of certain officers; providing for election of a city its boundaries; providing definitions applicable to said district; providing
council, including the mayor and the vice mayor, and procedure for estab- for dissolution of said district; providing for powers, duties and limita-
lishing their compensational and expense reimbursement; establishing tions of said district; providing for payment in lieu of taxes and assess-
circumstances which create vacancies in office and providing for filling ments; providing for service to out-parcels of said district; providing for
vacancies and for forfeiture and recall; requiring independent financial future amendments; providing for liberal construction; providing for sev-
audit; providing for council meetings, rules, recordkeeping, and voting at erability; providing for a regional-impact planning area and management
meetings; providing for nominations, elections, and terms of office of the program; providing for consideration of off-site impacts; amending s.
mayor and council; providing for a city manager, city clerk, and city 288.1162, F.S., relating to professional sports and spring training fran-
attorney and powers and duties of each; authorizing establishment of chises; providing that an applicant may not qualify for certification under
administrative departments; providing definitions; providing procedures certain circumstances; providing an exception; amending s. 212.20, F.S.;
for adoption of ordinances and resolutions, and for handling finances; clarifying distribution of tax proceeds; amending s. 125.0104, F.S.; autho-
establishing a fiscal year and annual budgets; providing procedures for rizing certain counties to levy an additional tax to finance the construc-
initiative and referendum; providing for charter amendments and review; tion, reconstruction, or renovation of a facility for a new professional
providing for severability; providing for transition, including initial elec- sports franchise; prohibiting a county that imposes such a tax from
tion and terms, date of creation and establishment of the municipality, expending ad valorem tax revenues for such facility; providing an effec-
payment of certain revenues, and transitional comprehensive plan and tive date.
land development regulations; entitling the city to state-shared and local
option gas tax revenues; providing for-contractual services and facilities; (Substituted for CS for CS for SB 2918 on the Special Order Calen-
eliminating transition elements; providing for a referendum. dar this day.)

Proof of publication of the required notice was attached.

-was referred to the Committees on Community Affairs; and Rules By the Committee on Governmental Operations and Representative
and Calendar. Tobin and others-

CS for HB 1999-A bill to be entitled An act relating to information
resources management; amending s. 20.055, F.S.; encouraging inclusion of

By Representative Mackey and others- electronic data processing auditors on agency internal audit staffs;

HB 1679-A bill to be entitled An act relating to education; authoriz- amending s. 20.22, F.S.; changing the name of the Administrative Man-
ing individual school boards by resolution to allow invocation and bene- agement Information Center of the Department of Management Services;
diction at specified secondary school-related events; providing legislative amending s. 112.3145, F.S.; providing that members of the Information
intent; providing an effective date. Technology Resource Procurement Advisory Council are specified state

employees for the purpose of financial disclosure; amending ss. 119.083;
-was referred to the Committee on Education. correcting a cross reference; amending s. 186.021, F.S.; requiring state

agency strategic plans to identify information resources management
needs associated with agency programs; amending s. 186.022, F.S.; requir-

By the Committees on Finance and Taxation; and Tourism and Eco- ing the Executive Office of the Governor to consider in its review of state
nomic Development; and Representative Geller and others- agency strategic plans the findings of the Information Resource Commis-

sion with respect to the strategic information resources management
CS for CS for HB 1875-A bill to be entitled An act relating to issues; amending s. 216.0445, F.S.; requiring the Information Resource

tourism, sports, and entertainment; providing for the creation and estab- Commission to make recommendations on projects to be designated for
lishment of multi-jurisdictional tourism, sports and entertainment special monitoring; amending s. 216.163, F.S.; requiring the Governor's
independent special districts; providing legislative findings, policy, recommended budget to include recommendations, including proviso lan-
intent, declaration and purpose; providing definitions; providing for dis- guage, designating information resource management projects for special
trict requirements in order to qualify for establishment; providing for the monitoring and designation of the project monitor; amending s. 282.004,
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F.S.; amending legislative intent with respect to information resources ing, improving, expanding, maintaining, operating, regulating, franchis-
management; creating s. 282.20, F.S.; designating the Technology ing, and otherwise having plenary authority with respect to certain utility
Resource Center of the Department of Management Services as an infor- systems within the territorial limits of Clay and Duval Counties; provid-
mation system utility; assigning duties; creating a data processing policy ing for legislative intent; providing for jurisdiction, restrictions, and
board for the center; specifying members; amending s. 282.303, F.S.; rede- boundaries of the authority; providing definitions; providing for powers
fining the term "information resources management"; amending s. and duties of the authority; providing for adoption of rates, user fees,
282.304, F.S.; providing that the executive administrator of the Informa- other charges, and franchise fees; providing that unpaid fees constitute a
tion Resource Commission shall be subject to an annual performance lien; providing for publication of notice of issuance of bonds; providing
contract by the commission; clarifying the independence of the commis- that bonds shall have the qualities of negotiable instruments and for the
sion; specifying duties of the executive administrator; repealing s. rights of holders; providing for annual reports of the authority; providing
282.306, F.S., relating to the executive administrator of the Information for bonds as payment for services; providing for contracts for construc-
Resource Commission; amending s. 282.305, F.S.; adding to the duties of tion of improvements and sealed bids; providing for special assessments;
the Information Resource Commission; directing the commission to work prohibiting free water and sewer services; providing for system develop-
in conjunction with the Information Resources Management Advisory ment charges; providing for conveyance of property without consider-
Council and the Department of Management Services when agencies ation; providing for authority approval of construction of water and
request assistance with specified projects; changing the date for submit- sewage facilities; providing for construction of law; providing for penal-
ting information resources management issues for inclusion in the legisla- ties and enforcement; providing for privileges, immunities, and exemp-
tive budget instructions; requiring the Information Resource Commission tions; providing for severability clauses; providing an effective date.
to prepare a list of the projects designated for special monitoring in the
General Appropriations Act and submitting the list to designated recipi- (Taken up out of order and passed this day.)
ents; requiring the Information Resource Commission to develop recom-
mendations on streamlining data centers; correcting a cross reference;
amending s. 282.3061, F.S.; requiring the State Strategic Plan for Infor- By the Committee on Agriculture and Consumer Services; and Repre-
mation Resources Management to include a description of the projects sentative Harris-
designated for special monitoring; requiring the executive administrator
to provide quarterly progress reports to the commission on the imple- HB 2365-A bill to be entitled An act relating to the regulation of
mentation of such plan; amending s. 282.3062, F.S.; changing the date for products for human consumption; amending s. 372.0225, F.S., relating to
submission by the Board of Regents of its annual report on information freshwater organisms; revising a reference to the Florida Food Act to con-
resources management; amending s. 282.307, F.S.; making agency infor- form the reference to a change in title made by this act; amending s.
mation resources management plans consistent with agency strategic 500.01, F.S.; changing the name of the Florida Food Act to the "Florida
plans; amending s. 282.308, F.S.; correcting terminology to conform; Food Safety Act"; amending s. 500.03, F.S.; revising the definitions of
amending s. 282.312, F.S.; requiring agency annual performance reports terms used min that act; amending s. 500.032, F.S.; revising the duties of
to include an explanation of notable difficulties incurred during the the Department of Agriculture and Consumer Services relating to that
course of an information resource management project; requiring the act; amending s. 500.04, F.S.; revising a prohibited act; amending s.
reports to also include an assessment of information resources manage- 500.09, F.S.; revising requirements relating to rulemaking by the depart-
ment issues relating to personnel; amending s. 282.313, F.S.; authorizing ment; providing for analytical work by the department; amending s.
data processing boards to expend funds for specified research and devel- 500.10, F.S., relating to adulterated foods; revising references to federal
opment projects; authorizing specified agreements; amending s. 282.314, law; revising a reference to the former Department of Business Regula-
F.S.; authorizing the Information Resources Management Advisory tion; amending s. 500.11, F.S.; providing additional food labeling require-
Council to provide assistance to state agencies upon request; requiring ments; amending s. 500.12, F.S.; providing a late fee for applications to
the council to advise the Department of Management Services; amending renew food permits; exempting certain minor food outlets and certain
s. 282.318, F.S.; relating to security of data and information technology food establishments; establishing procedures for dissemination of sanita-
resources; requiring agencies to note the percentage of critical, applica- tlon requirements and authorizing a fee and the use of such fees for
tions that have contingency plans; creating s. 282.322, F.S.; creating a review of construction or remodeling plans for food establishments, food
special monitoring process for designated information resources manage- outlets, or food service establishments; updating references to the former
ment projects;,providing for contracting for project monitors; providing Department of Business Regulation; providing that certain entities are
for reports; amending s. 287.073, F.S.; requiring the Information Technol- not liable for failure to provide specific information; amending s. 500.121,
ogy Resource Procurement Advisory Council to review certain additional F.S.; providing that authorized fines may be imposed for each violation
contracts; requiring major changes to projects subject to the council's of that act; providing that the Department of Agriculture and Consumer
review to be considered by the council and other original approval Services has the burden of proving violations; repealing s. 500.146, F.S.,
authorities; providing a definition; requiring council review of certain which provides for rulemaking and analytical work by the department;
project contracts and contract dissolutions before their execution; pre- repealing s. 500 1465, F.S., which providesfor inspections by the depart-
scribing duties of the council relating to contract review and inclusion of ment of permitted establishments; amending s. 500.147, F.S.; revising
specified provisions; modifying the membership of the council, requiring inspection provisions; amending s. 500.148, F.S.; revising requirements
council action to be a majority of those present; amending ss. 6 and 8, ch. for reports and dissemination of information by the department; amend-
93-278, L.O.F., extending the date for the Department of Management ing s. 500.165, F.S., relating to transporting shipments of food; deleting
Services to develop criteria for delegating varying levels of purchasing the criminal penalty for a violation of a rule; amending s. 500.166, F.S.;
authority to agencies; extending the date for the Department of Manage- revising the provision relating to records of interstate shipment; creating
ment Services to develop model contracts for information technology s- 500.169, F.S.; authorizing certain departmental enforcement powers;
resources acquisitions; specifying certain requirements for the model con- amending s. 500.172, F.S., relating to the embargoing and detaining of
tracts; requiring the Department of Management Services to develop food; revising certain departmental duties; amending s. 500.174, F.S.,
model procurement documents for information technology resources; relating to seizure of food; providing departmental duties; revising the
requiring a report by the Department of Management Services; requiring penalties for selling certain candy in violation of s. 500.10, F.S.; amending
the Department of Management Services to establish a negotiating team s. 500.177, F.S.; revising the penalty provisions for committing prohibited
for information technology resources; requiring the Information Resource acts; amending s. 500.178, F.S.; revising the duties of the prosecuting
Commission to contract for a baseline assessment of all state data cen- attorney with respect to violations of the chapter; amending s. 500.301,
ters; specifying contract requirements; providing for an effective date. F.S.; revising the definitions for the standards of enrichment for grain

products; amending s. 500.302, F.S.; revising the prohibition against sell-
-was referred to the Committees on Governmental Operations and ing at retail any grain product not in conformity with the state standard;

Appropriations. amending s. 500.303, F.S.; revising the provisions for rulemaking relating
to grain standards; amending s. 500 304, F.S.; revising the provisions for
enforcement; amending s. 500.305, F.S.; revising the applicability of ch.

By Representative Thrasher and others- 500, F.S., pertaining to investigations and inspections; amending s.
500.306, F.S.; revising the applicability of ch. 500, F.S., pertaining to vio-

HB 2299-A bill to be entitled An act relating to Clay and Duval lations of grain product enrichment laws; amending s. 500.451, F.S.; revis-
Counties; creating the Clay County Utility Authority for the purpose of ing provisions regulating the sale of horse meat for human consumption;
acquiring, constructing, financing, owning, managing, providing, promot- creating s. 500.453, F.S.; providing definitions for the purposes of ss.
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500.453-500.511, F.S.; amending s. 500.455, F.S.; clarifying the provisions a hearing for involuntary examination or treatment; amending s. 392.57,

for operating standards and labeling requirements with respect to bottled F.S.; authorizing the department to request, and a court to issue, an

waters; amending s. 500.457, F.S.; revising provisions providing for regu- emergency hold order for a person who has active tuberculosis; amending

lation of bottled water plants, water dealers, and water transportation s. 392.59, F.S.; requiring the department to develop and furnish addi-

vehicles or vessels; amending s. 500.459, F.S.; revising provisions provid- tional forms to the court; amending s. 392.60, F.S.; revising circumstances

ing for regulation of water vending machines and operators; amending s. under which a person may appeal an order of involuntary examination or

500.509, F.S.; revising provisions providing for regulation of packaged ice hospitalization or an order of emergency hold; amending s. 392.61, F.S.;

plants, dealers, and transportation vehicles; limiting the fee required for requiring the department to develop treatment plans for persons who

a package ice plant operating permit or a packaged ice dealer permit; cre- have active tuberculosis as part of the department's community tubercu-

ating s. 500.511, F.S.; providing for the deposit and use of fees collected losis control program; requiring the department to develop a methodol-

under ss. 500.453-500.511, F.S., for departmental enforcement of those ogy for distributing funds appropriated for tuberculosis control; amend-

sections, and for preemption of regulation by the state with respect to ing ss. 392.62 and 392.63, F.S., relating to hospitalization and placement

matters regulated under those sections; amending s. 500.601, F.S., relat- programs and temporary leave; conforming provisions to changes made

ing to sale at retail of meat; revising such provisions; amending s. 504.34, by the act; amending s. 392.64, F.S.; providing additional requirements

F.S., relating to organic food; conforming the section to the renaming of for the department in developing treatment plans for persons who have

the Florida Food Act by this act; amending s. 509.013, F.S.; revising the active tuberculosis; creating s. 392.655, F.S.; authorizing the department

definition of the term "public food service establishment"; amending ss. and its agents to enter certain detention facilities for purposes of inter-

583.01, 583.05, F.S., relating to the sale of eggs and poultry; conforming viewing, examining, and treating any prisoner for tuberculosis; requiring

those sections to the renaming of the Florida Food Act by this act; detention facilities to cooperate with the department and provide space

amending s. 585.70, F.S.; revising and providing definitions relating to for examination and treatment; amending s. 392.67, F.S.; providing addi-

animal and animal product inspection and labeling; amending s. 585.715, tional penalties; providing requirements for the department in determin-

F.S.; authorizing the Department of Agriculture and Consumer Services ing certain fines; providing an effective date.

to adopt certain rules related thereto; authorizing the department to (Substituted for SB 308 on the Special Order Calendar this day.)
request the state to bring an appropriate civil or criminal action for
enforcement purposes; amending s. 585.74, F.S.; providing requirements,
fees, and applications pertaining to grants of inspection; amending ss.
585.78, 585.79, F.S.; revising provisions relating to applicability and label- By the Committee on Higher Education and Representative Peeples-

ing; amending s. 585.83, F.S.; providing requirements relating to inspec- HB 2419-A bill to be entitled An act relating to postsecondary edu-

tion service; providing for reimbursement for overtime or holiday inspec- cation; providing a name for the tenth university; providing for transfer
tion service; amending s. 585.84, F.S.; providing for temporary suspension to Edison Community College of title to certain property and buildings
of inspection; amending ss. 585.89, 585.90, 585.902, 585.903, F.S.; con- of the University of South Florida; providing for lease of facilities; requir-
forming provisions pertaining to animal products; amending s. 585.91, ing recommendation for compensation; providing an effective date.
F.S.; revising provisions regulating custom animal slaughters and animal
product processors; providing for fees and applications; creating s. 585.93, -was referred to the Committees on Education and Appropriations.

F.S.; providing for requests for inspection of nontraditional livestock and
specifying requirements for slaughtering, marking, and labeling such ani-
mals; creating s. 585.96, F.S.; providing penalties and injunctive relief for By the Committee on Natural Resources and Representative Rudd and
violations of ss. 585.70-585.96, F.S.; creating s. 205.1951, F.S.; providing others-
prerequisite for issuance of an occupational license by a municipality or
county to a custom animal slaughtering or animal product processing HB 2445-A bill to be entitled An act relating to environmental pro-

establishment; providing an effective date. tection; amending s. 20.255, F.S.; providing for two deputy secretaries of
the Department of Environmental Protection; authorizing the assign-

(Substituted for CS for SB 2332 on the Special Order Calendar this ment of responsibilities; providing for special offices and managers

day.) thereof; exempting the managers from pt. II of ch. 110, F.S.; providing for
an executive coordinator for ecosystems management; authorizing assis-
tant and deputy division directors; prohibiting creation of deputy secre-

By the Committees on Appropriations and Health Care and Represent- taries or senior management positions, except as specified; providing for

ative Graber and others- six administrative districts; deleting provisions for two assistant secre-
taries of the department; requiring the director of the Division of State

CS for HB 2375-A bill to be entitled An act relating to communica- Lands to be confirmed by the Board of Trustees of the Internal Improve-

ble disease control; amending s. 232.032, F.S; requiring a review and ment Trust Fund; specifying the divisions of the department; repealing
report concerning the incidence of tuberculosis in school-aged children; section 10 of chapter 93-213, Laws of Florida; repealing s. 370.02, F.S.,

requiring children in nonpublic preschools to present proof of immuniza- relating to powers and duties of the Department of Natural Resources;

tion; providing for permanent and temporary medical exemptions; pro- repealing subsection (7) of section 3 of chapter 93-213, Laws of Florida,

viding for the electronic transfer of immunization certification; correcting abrogating the repeal of s. 20.2655(5), F.S., which grants specified review

inaccurate references to county public health units and the State Health authority to the Governor and Cabinet; amending ss. 229.8058, 253.022,

Officer; amending s. 392.51, F.S.; providing legislative findings with 282.403, 373.1965, 380.061, 380.31, 388.46, and 403.7165, F.S.; providing

respect to the control of tuberculosis in the state; amending s. 392.52, for Department of Environmental Protection membership on certain

F.S.; providing definitions; amending s. 392.53, F.S.; revising reporting councils and committees; amending s. 487.0615, F.S.; revising member-

requirements for persons who diagnose or treat tuberculosis patients; ship of the Pesticide Review Council; amending ss. 125.563, 159.705,

amending s. 392.54, F.S.; providing requirements with respect to the 161.021, 161.031, 161.041, 161.042, 161.052, 161.053, 161.061, 161.071,

department's investigation of the source and spread of tuberculosis; 161.082, 161.101, 161.111, 161.141, 161.161, 161.33, 161.35, 161.36, 161.54,

requiring that treatment for tuberculosis be treatment to cure; amending 163.3184, 177.27, 177.29, 177.502, 177.503, 186.021, 186.504, 186.801,

S. 392 55, F.S.; revising requirements for examinations and treatment; 193.015, 193.501, 193.621, 201.022, 201.15, 206.9935, 211.31, 211.32,

authorizing the use of directly observed therapy; providing for an expe- 212.055, 212.08, 212.69, 213.053, 215.3208, 216.0165, 220.184, 229.8064,

dited hearing on a warrant for a person to be apprehended or examined; 240.155, 240.5161, 240.5325, 240.5326, 252.87, 253.02, 253.023, 253.025,

authorizing a waiver of the court appearance at such hearing; authorizing 253.03, 253.0325, 253.037, 253.04, 253.05, 253.12, 253.1241, 253.126,

that such appearance may be made by television monitor; amending s. 253.45, 253.67, 253.74, 253.75, 253.77, 253.781, 253.782, 253.7821,

392.56, F.S.; providing for hospitalization or residential isolation for a 253.7823, 253.7825, 253.7826, 253.7829, 253.783, 253.784, 255.259, 255.565,

person who has active tuberculosis; providing for an expedited hearing on 258.004, 258.015, 258.024, 258.09, 258.10, 258.15, 258.155, 258.397, 258.42,

an order that a person be hospitalized or isolated; authorizing a waiver of 258.43, 258.501, 259.035, 259.045, 259.101, 260.012, 260.013, 260.0161,

the court appearance at such hearing; authorizing that such appearance 267.061, 270.22, 272.18, 282 1095, 282 402, 287.045, 287.0595, 288.021,

may be made by television monitor; requiring a hearing on the necessity 288.063, 288.1185, 288.811, 298.07, 298 11, 298.12, 298.15, 298.16, 298.22,

for continued hospitalization or treatment; requiring the department to 298.26, 298.33, 298.34, 298.467, 298.55, F.S.; conforming provisions to the

notify certain facilities of a court order to hospitalize a person who has transfer of the duties and responsibilities of the Department of Natural

active tuberculosis; creating s. 392.565, F.S.; authorizing a physician to Resources and the Department of Environmental Regulation to the

request that the State Health Officer order a patient to be held pending Department of Environmental Protection; conforming provisions to
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reflect the authority of the Secretary of Environmental Protection to take tection; repealing s. 403.0891(4), F.S., relating to an inventory of storm-
certain actions that were within the purview of the Governor and Cabinet water management systems by the Department of Transportation; delet-
as head of the former Department of Natural Resources or that were the ing obsolete provisions; amending ss. 403.092, 403.135, 403.141, 403.182,
responsibility of the executive director; conforming provisions to changes 403.1822, 403.1823, 403.1834, 403.1835, 403.1838, 403.281, 403.413,
made by the act; amending ss. 298.70, 298.71, 298.72, 298.73, F.S.; con- 403.4131, 403.4135, 403.415, 403.4154, 403.503, 403.504, 403.507, 403.508,
forming to the transfer of duties and responsibilities from the Depart- 403.518, 403.522, 403.523, 403.526, 403.527, 403.5271, 403.5365, 403.703,ment of Natural Resources to the Department of Environmental Protec-
tion provisions relating to the authority to borrow money and issue notes; 403.705, 403.706, 403.707, 403.70 37, 403.709, 403.714, 403.716,
amending ss. 309.01, 316.272, 316.293, 316.2935, 316.640, 320.03,
320.08065, 320.08066, 325.202, 325.203, 325.206, 325.207, 325.209, 325.212 403.7226, 403.725, 403.7255, 403.7264, 403.727, 403.74, 403.75, 403.7721,
325.213, 325.217, 325.218, 325.223, F.S.; conforming provisions to the 403.783, 403.7841, 403.786, 403.787, 403.803, 403.8051, 403.8163, F.S.;
transfer of the duties and responsibilities of the Department of Natural conforming provisions to the transfer of duties and responsibilities of the.
Resources and the Department of Environmental Regulation to the Department of Environmental Regulation to the Department of Environ-
Department of Environmental Protection; amending ss. 327.02, 327.03, mental Protection; revising the use of waste tire fee moneys allocated to
327 04, 327.12, 327.26, 327.28, 327.41, 328.01, 328.15, 328.20, F.S.; con- the Solid Waste Management Trust Fund; deleting obsolete provisions;
forming provisions transferring to the Department of Environmental amending ss. 403.851, 403.852, 403.862, 403.8635, 403.9311, 403 935,
Protection from the Department of Natural Resources duties and respon- 403.9403, 403.9404, 403.941, 403.9411, 403.9412, 403.951, 403 952, 403.955,
sibilities relating to vessel registration and titling laws; amending ss. 403.957, 403.958, 403.959, 403.961, 403.962, 403.963, 403.964, 403.966,
334.065, 335.065, 337.108, 337.242, 337.27, 338.221, 338.223, 338.250, 403.967, 403.968, 403.969, 403.971, 403.972, 404.031, 404.0614, F.S.; con-
341.3332, 341.336, 341.342, 341.343, 341.348, 341.352, 341.405, 341.407, forming provisions to the transfer of duties and responsibilities of the
341.408, 348.0008, 348.759, 348.957, 366.825, 367.031, 367.081, 367.111, Department of Environmental Regulation to the Department of Environ-
F.S.; conforming provisions to the transfer of duties and responsibilities mental Protection; amending ss. 418.12, 420.608, 470.025, 489.133,
of the Department of Natural Resources and the Department of Environ-
mental Regulation to the Department of Environmental Protection; 492.103, 501.122, 526.01, 553.79, 570.07, 581.083, 581.145, 581.186, 589.26,
amending ss. 369.105, 369.20, 369.22, 369.25, 369.251, 369.307, 370.01, 597.003, 597.006, 617.0122, 705.101, 705.103, 784.07, 823.11, 832.06,
370.013, 370.015, 370.02, 370.0205, 370.021, 370.023, 370.025, 370.026: 843.08, 860.20, 870.04, 895.09, 932.7055, 943.1728, F.S.; conforming provi-
370.027, 370.03, 370.031, F.S.; conforming provisions to the transfer of sions to the transfer of duties and responsibilities of the Department of
duties and responsibilities of the Department of Natural Resources to the Natural Resources and the Department of Environmental Regulation to
Department of Environmental Protection; amending ss. 370.032, 370.033, the Department of Environmental Protection; amending s. 370.021, F.S.;
370.034, 370.037, 370.038, 370.06, 370.0605, 370.0607, 370.0608, 370.0609, providing for penalties related to gear restrictions in certain East Coast
370.0615, 370.062, 370.063, 370.07, 370.071, 370.08, 370.081, F.S.; con- counties; providing for enforcement; amending s. 380.0651, F.S.; remov-
forming provisions to the transfer of duties and responsibilities of the ing certain authority of the Department of Environmental Protection
Department of Natural Resources to the Department of Environmental with respect to development-of-regional-impact review; repealing s.
Protection; repealing s. 370.082, F.S., relating to the regulation of the use 77.075(6), F.S.; deleting obsolete language related to the state chemist's
of gill nets, wing nets, and similar devices; deleting obsolete provisions;3; duties; authorizing the transfer of certain full-time equivalent positionsamending ss. 370.0821, 370.103, 370.11, 370.1107, 370.12, 370.13, 370.14,
370.142, 370.143, 370.153, 370.1535, 370.157, 370.16, 370.1603, 370.172, from the Division of Recreation and Parks to the Division of Law
370.18, 370.19, 370.20, 370.21, 370.25, 372.071, 372.072, 372.0725, 372.57, Enforcement; specifying powers; providing for future repeal of s. 258.024,
372.701, 372.7701, 372.771, 372.992, 373.016, 373.019, 373.026, 373.046, F.S., relating to police powers of state park law enforcement officers; pro-
373.079, 373.086, 373.171, 373.196, 373.1962, 373.1965, 373.197, 374.977, viding effective dates.
F.S.; conforming provisions to the transfer of duties and responsibilities
of the Department of Natural Resources to the Department of Environ- (Substituted for CS for CS for SB 680 on the Special Order Calen-
mental Protection; amending ss. 373.203, 373.206, 373.207, 373.209, dar this day.)
373.217, 373.2295, 373.303, 373.406, 373.423, 373.439, 373.453, 373.455,
373.4592, 373.4595, 373.498, 373.536, 373.59, 373.603, F.S.; conforming
provisions to the transfer of duties and responsibilities of the Department By the Committee on Governmental Operations and Representative
of Environmental Regulation to the Department of Environmental Pro-
tection; repealing ss. 374.001, 374.3001, F.S., relating to transfer of the
canal authority and assets of the Cross Florida Canal Navigation District HB 2475-A bill to be entitled An act relating to government-owned
to the Department of Natural Resources; amending ss. 375.021, 375.031, property; amending s. 274.05, F.S.; authorizing local governments to offer
375.041, F.S.; conforming provisions to the transfer of duties and respon-

sibiitis oftheDepatmet ofNatralResorce to he eparmen of surplus property to private nonprofit agencies; amending s. 274.06, F.S.,
Enirilison the DepartmentaP c on Namendin Ress.u375.04 375.065, 375.07t o which provides an alternative procedure for disposal of surplus propertyEnvironmental Protection; amending ss. 375.045, 375.065, 375.075,
376.021, 376.031, 376.051, 376.0705, 376.10, 376.12, 376.121, 376.163, by local governments; revising the value of property with respect to which
376.30, 376.301, 376.303, 376.304, 376.307, 376.3071, 376.3072, 376.3077, notice must be published prior to disposal; amending s. 388.323, F.S.,
376.321, 376.40, 376.60, F.S.; conforming provisions to the transfer of relating to disposal of surplus property by mosquito control districts, to
duties and responsibilities of the Department of Natural Resources to the conform; amending s. 273.01, F.S.; defining "private nonprofit agency";
Department of Environmental Protection; amending ss. 377.07, 377.075, amending s. 273.03, F.S.; providing that the custodian of state-owned
377.19, 377.22, 377.2408, 377.2425, 377.28, 377.703, F.S.; conforming pro- property is responsible for disposition of property in his custody; amend-
visions to the transfer of duties and responsibilities of the Department of ing s. 273.04, F.S.; removing a requirement that property to be used as a
Natural Resources to the Department of Environmental Protection; trade-in first be offered to the Bureau of Surplus Property; removing
amending ss. 378.032, 378.033, 378.034, 378.036, 378.203, 378.205, restrictions on the sale of certain property; amending s. 273.05, F.S.;
378.206, 378.208, 378.212, 378.403, 378.404, 378.405, 378.406, 378.407, removing a requirement that surplus property be certified to the bureau;
378.408, 378.409, 378.411, 378.501, 378.502, 378.503, 378.601, 378.701,
378.703, 378.801, 378.803, F.S.; conforming provisions to the transfer of p
duties and responsibilities of the Department of Natural Resources to the providing duties of custodians regarding surplus property; amending s.
Department of Environmental Protection; conforming provisions to 273.055, F.S.; removing authority of the bureau regarding surplus prop-
reflect the authority of the Secretary of Environmental Protection to take erty and providing duties of the custodian; providing for disposal of sur-
certain actions that were within the purview of the Governor and Cabinet plus property; providing for disposition of moneys; eliminating the State
as head of the former Department of Natural Resources or that were the Surplus Property Working Capital Trust Fund; amending s. 240.225,
responsibility of the executive director of the former Department of Nat- F.S., to conform; amending s. 217.02, F.S.; revising the definition of "sur-
ural Resources: amending ss. 380.05, 380.051, 380.055, 380.0555, 380.0558, plus property"; amending ss. 20.22 and 217.045, F.S.; renaming the
380.06, 380.061, 380.0651, 380.0685, 380.33, 380.504, 381.006, 381.0065, Bureau of Surplus Property as the Bureau of Federal Property Assist-
381.0098, 388 45, 403.031, 403.061, 403.0615, 403.0625, 403.081, 403.085, ance; providing an effective date.
403.086, 403 0871, 403.0873, 403.0876, 403.088, 403.0885, F.S.; conforming
provisions to the transfer of duties and responsibilities of the Department -was referred to the Committees on Governmental Operations and
of Environmental Regulation to the Department of Environmental Pro- Appropriations.
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_____~_____ ______ ~ diem expenses; providing for future repeal; creating s. 288.974, F.S.; pro-

By the Committees on Appropriations; and Aging and Human Services; viding for powers and duties of the commission: requiring the commission
By the Committees on Appropriations; and Aging and Human Servtces; to develop a state plan of action for certain purposes; requiring an annual

and Representative Glickman and others- report; providing for future repeal; creating s. 288.975, F.S.; providing for

CS for HB 2501-A bill to be entitled An act relating to child abuse military base reuse planning; providing definitions; providing for compo-
and neglect; amending s. 415.503, F.S.; defining "false report" and rede- nents of the military base reuse plan; providing requirements for use and
fining "harm"; amending s. 415.504, F.S.; providing for report and investi- adoption of a military base reuse plan; providing for plan time limits; pro-
gation of child-on-child sexual abuse; requiring certain notice to the sub- viding for dispute resolution by the Administration Commission; creating
ject of an investigation of child abuse or neglect, regarding obligation to s. 288.976, F.S.; providing powers and duties for certain state agencies
pay child support and fees; clarifying responsibility of a professional pro- and departments; creating s. 288.977, F.S.; providing for disposition of
viding treatment or counseling pursuant to reported child abuse or military base property; creating s. 288.980, F.S.; providing for the cre-
neglect; authorizing parents of a child believed to have been abused ation of a grant program to assist communities with military installations
neglected,; authorizing p arents of ake crtahi d believe d to have been an busedxemp that would be adversely affected by base realignment or closure actions;neglected, or abandoned to make certain, recordings; providing an exemp- prviing definitions; providing eligibility requirements; amending s.
tion from provisions relating to interception of communications; directing 3providg defiitons; providing eligibility u nder the Jobs Siting Act for cer-s.
the Department of Health and Rehabilitative Services to develop a report 403953, F.S.; providing for eligibosed military installations; providSiting Act for cer-fec-
on child-on-child sexual abuse; amending s. 415.512, F.S.; clarifying pro- tai projects located on closed military installations; providing an effec-
visions relating to abrogation of privileged communication; creating s.
415.5131, F.S.; providing an administrative fine for false report; providing (Substituted for CS for SB 2372 on the Special Order Calendar this
for notice and hearing; amending s. 415.515, F.S.; authorizing family pres- day.)
ervation services to adoptive families, under the Family Builders Pro-
gram; amending ss. 415.50165, 415.505, 415.5087, and 415.511, F.S.; cor-
recting cross references; amending s. 934.03, F.S.; authorizing parents By the Committee on Commerce and Representative Clemons and
under investigation for child abuse, neglect, or abandonment to intercept others-
certain oral communications; providing for training for staff of the cen-
tral abuse registry and tracking system; providing for a report on anony- HB 2643-A bill to be entitled An act relating to public records and
mous calls to the system; providing an effective date. proceedings; providing for exempting certain proceedings and documents

connected to such proceedings from ss. 119.07(1) and 286.011, F.S., and
-was referred to the Committees on Health and Rehabilitative Ser- s. 24(a) and (b), Art. I of the State Constitution; providing for future

vices; Judiciary; and Appropriations, review; providing legislative findings of public necessity; providing an

effective date.

By the Committee on Judiciary and Representative De Grandy- -was referred to the Committees on Commerce; Finance, Taxation
and Claims; and Appropriations.

HB 2531-A bill to be entitled An act relating to beneficiaries of
trusts; amending s. 733.607, F.S.; authorizing a personal representative to
seek payment from a trustee of a trust under certain circumstances; By the Committee on Aging and Human Services; and Representative
amending s. 733.6171, F.S.; authorizing a personal representative to Gordon-
retain and compensate an attorney under certain circumstances; amend-
ing s. 737.303, F.S.; revising provisions relating to a trustee's duty to HB 2799-A bill to be entitled An act relating to rehabilitation of
inform and account to beneficiaries; providing a definition; providing for persons having disabilities; amending s. 316.193, F.S., relating to driving
a waiver; providing for preserving certain rights; creating s. 737.3058, under the influence; conforming a reference to the Impaired Drivers and
F.S.; providing for a trustee's duty to pay expenses and obligations of a Speeders Trust Fund as renamed in this act; amending s. 318.21, F.S.,
settlor's estate; creating s. 737.3059, F.S.; providing for a trustee's duty to relating to disposition of civil penalties by county courts; conforming a
notify creditors; amending s. 737.402, F.S.; clarifying powers of trustees; reference to that trust fund; amending s. 395.404, F.S., relating to trauma
authorizing trustees to sever a trust instrument under certain circum- registry; deleting a cross-reference to a section repealed by this act;
stances; amending s. 737.403, F.S.; authorizing a court to permit trustees amending s. 413.20, F.S.; revising and adding definitions; providing appli-
to consolidate or sever trust provisions; providing criteria; providing for cability to the part; amending s. 413.205, F.S.; revising provisions relating
revising the compensation of a personal representative under certain cir- to collateral payments; creating s. 413.215, F.S.; providing for status in
cumstances; repealing s. 733.706(2), F.S., relating to authorization of a workers' compensation proceedings; amending s. 413.22, F.S.; providing
personal representative to seek payments from trustees of certain trusts; for Division of Vocational Rehabilitation rules; amending s. 413.23, F.S.;
repealing s. 737.3056, F.S., relating to a trustee's duty to pay expenses revising terminology; providing authorization to prepare a state plan;
and obligations of a settlor's estate; repealing s. 737.3057, F.S., relating to amending s. 413.24, F.S.; revising provisions relating to cooperation with
a trustee's duty to notify creditors; revising provisions in part VIII of ch. the Federal Government; amending ss. 413.26 and 413.27, F.S.; revising
744, the Veterans' Guardianship Law; amending s. 744.618, F.S.; provid- provisions relating to cooperative agreements; creating s. 413.273, F.S.;
ing for the court to give priority to the recommendation of the United providing benefits and requirements for members of certain councils;
States Department of Veterans Affairs in appointing a veteran's guard- amending s. 413.275, F.S.; revising and renaming the Florida Council for
ian; amending s. 744.634, F.S.; eliminating an exception relating to certifi- the Hearing Impaired; amending s. 413.28, F.S.; revising provisions relat-
cation with respect to guardianship accounts; amending s. 744.639, F.S.; ing to federal funds; amending s. 413.29, F.S., relating to gifts; amending
revising provisions relating to attorney's fees; amending s. 744.641, F.S.; s. 413.30, F.S.; revising eligibility for vocational rehabilitation services;
revising guidelines relating to guardian's compensation; providing effec- amending s. 413.31, F.S.; revising terminology; amending s. 413.32, F.S.;
tive dates. providing for rules relating to title to and disposal of equipment; amend-

ing s. 413.341, F.S.; revising provisions relating to confidential records;
-was referred to the Committees on Judiciary and Commerce. amending s. 413.36, F.S.; revising terminology; amending s. 413.371, F.S.;

authorizing contracts for independent living program services; creating s.
413.393, F.S.; providing for a state plan for independent living; amending

By the Committee on Tourism and Economic Development; and Rep- s. 413.395, F.S.; revising provisions relating to the Florida Independent
resentative Reddick and others- Living Advisory Council and renaming the council; providing duties;

amending s. 413.40, F.S.; revising provisions relating to division powers
HB 2589-A bill to be entitled An act relating to defense conversion for independent living services; amending s. 413.401, F.S.; revising eligi-

and transition; amending s. 288.03, F.S.; requiring the Division of Eco- bility for independent living services; amending s. 413.405, F.S.; revising
nomic Development of the Department of Commerce to provide assist- provisions relating to the rehabilitation advisory council; creating s.
ance to local governments or certain community base reuse commissions 413.407, F.S.; creating the Assistive Technology Advisory Council; pre-
for certain purposes; creating s. 288.971, F.S.; providing legislative find- scribing its duties; amending ss. 413.41 and 413.42, F.S., relating to coop-
ings; creating s. 288.972, F.S.; providing legislative intent; creating s. eration with state and federal agencies; amending s. 413.43, F.S., relating
288.973, F.S.; creating the Florida Defense Conversion and Transition to utilization of funds; amending s. 413.46, F.S.; revising legislative intent
Commission; providing for membership; providing for meetings of the relating to referral of certain persons; creating s. 413.465, F.S.; providing
commission; providing for staff support; providing for travel and per a short title; amending s. 413.48, F.S.; revising provisions relating to a
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central registry; amending s. 413.49, F.S.; providing Division of Voca-
tional Rehabilitation duties relating to a treatment program for persons
with brain or spinal cord injuries; creating s. 413.507, F.S.; providing eligi- By the Committee on Community Affairs and Representative Goode
bility; amending s. 413.604, F.S., relating to nursing home residents; and others-
amending s. 413.605, F.S.; revising provisions relating to the advisory HB 2839-A bill to be entitled An act relating to the Florida Commu-
council on spinal cord injuries; expanding the scope of its duties to nities Trust program; amending s. 259.101, F.S.; revising legislative find-
include brain injuries; amending s. 413.613, F.S.; renaming a trust fund ings concerning the trust; revising requirements relating to distributions
and conforming provisions; requiring matching funds; amending ss. from the Preservation 2000 Trust Fund; amending s. 380.502, F.S.; revis-
413.615, 413.70, 413.72, 413.73, and 413.74, F.S.; conforming provisions to ing legislative findings and intent with respect to the trust; providing
this act; amending s. 413.731, F.S.; providing that the division is the additional intent; amending s. 380.503, F.S.; revising and deleting defini-
payor of last resort: amending ss. 427.706 and 427.708, F.S.; revising a ref- tions; amending s. 380.504, F.S.; providing for a board of the trust and its
erence to the Florida Council for the Hearing Impaired; repealing ss. membership; amending s. 380.505, F.S.; revising quorum requirements;
413.25, 413.35, 413.381, 413.47, 413.601, 413.602, 413.603, 413.611, membershp amendingg s. 380.507, F.S.;FS revising the powers of the trust; amending s.
413.612, 413.614, and 413.71, F.S., relating to a repealed federal act, limi- 380.508, F.S.; revising guidelines and requirements with respect to proj-
tation on political activity, definitions, legislative intent, establishment of ects proposed by local governments for funding by the trust; amending s.
a plan for certain treatment, reports of head-injured persons, and transi- 380.510, F.S.; revising requirements relating to conditions of grants and
tional living facilities; providing an effective date. loans made by the trust; amending s. 380.511, F.S.; revising provisions

(Taken up out of order and passed this day.) relating to use of funds of the Florida Communities Trust Fund; repeal-
ing s. 380.513, F.S., relating to the trust's corporate existence; providing
an effective date.

By the Committees on Finance and Taxation; and Regulated Indus- -was referred to the Committees on Natural Resources and Conserva-
tries; and Representative Kelly- tion; Community Affairs; and Appropriations.

CS for HB 2813-A bill to be entitled An act relating to taxation on
live jai alai games; amending s. 550.0951, F.S.; providing for a reduction
in the daily license fee for jai alai; amending s. 550.09511, F.S.; reducing By the Committees on Finance and Taxation; and Regulated Indus-
the tax on handle per performance for live jai alai; deleting a current pro- tries; and Representative Kelly-
vision on certain tax on handle for jai alai; creating s. 550.2704, F.S.; pro- CS for HB 2877-A bill to be entitled An act relating to taxation on
viding for a Jai Alai Tournament of Champions Meet; providing for a dif- greyhound races; creating s. 550.09514, F.S.; providing for greyhound
ferent tax rate and daily license fee under certain circumstances; taxes; providing foran abandoned interest in a permit for nonpayment of
providing an effective date. taxes; providing for distribution of purses; providing for repeal; creating

-was referred to the Committee on Commerce. s. 550.09516, F.S.; providing for a greyhound program to be administered
through the Division of Pari-mutuel Wagering; providing for repeal under
certain circumstances; providing for a different tax rate under certain cir-

By the Committee on Natural Resources and Representative Rudd- cumstances; providing an effective date.

HB 2817-A bill to be entitled An act relating to drycleaning contam- -was referred to the Committee on Commerce.
ination cleanup; amending s. 287.0595, F.S.; correcting references; RETURNING MESSAGES ON SENATE BILLS
amending s. 376.30, F.S.; providing legislative intent with respect to cer-
tain restoration or replacement of potable waters; amending s. 376.301, The Honorable Pat Thomas, President
F.S.; providing definitions relating to drycleaning facilities, wholesale
suppliers, and solvents; amending s. 376.302, F.S., relating to prohibitions 1 am directed to inform the Senate that the House of Representatives
and penalties; amending s. 376.303, F.S.; directing the Department of has reconsidered House Amendment 1, adopted Substitute House
Environmental Protection to establish a registration program for dry- Amendment 1, and passed as further amended SB 58 and requests the
cleaning facilities and wholesale suppliers; directing the department to concurrence of the Senate.
provide registration information to the Department of Revenue; specify- John B. Phelps, Clerk
ing annual registration fees; creating s. 376.3078, F.S.; providing for helps, erk
deposit of specified funds into the Water Quality Assurance Trust Fund SB 58-A bill to be entitled An act relating to confidentiality of infor-
to be used for drycleaning facility or wholesale supply site restoration; mation pertaining to the revocation of a law enforcement officer's certifi-
providing legislative findings; providing sources of funds; specifying use cation; reenacting and amending s. 943.1395(6)(b), F.S.; continuing the
of funds, to include investigation, rehabilitation, and monitoring of sites exemption of such information from public records law provisions- pro-
contaminated with drycleaning solvents; providing liability for rehabilita- viding for future review and repeal; providing an effective date.
tion, under specified circumstances; providing exemptions; authorizing
the department to enter into certain contracts; providing for prioritiza- Substitute House Amendment 1 (with Title Amendment)-
tion of sites and rehabilitation criteria; providing for funding; directing Strike everything after the enacting clause and insert:
the department to pursue recovery or reimbursement of rehabilitation Section 1. Notwithstanding the October 1, 1994, repeal specified in
expenditures; creating s. 376.3079, F.S.; providing for third-party liability Section 119.14(3)(a), Florida Statutes, paragraph (b) of subsection (6) of
insurance coverage for certain owners of drycleaning facilities and whole- section 9-43.)9, Florida Statutes, paragraph (b) of subsection (6) of
sale suppliers; providing for eligibility; amending s. 376.308, F.S.; con- sectlon 943.1395, Florida Statutes, is reenacted and amended to read:
forming provisions relating to liabilities and defenses of facilities; amend- 943.1395 Certification for employment or appointment; concurrent
ing 376.311, F.S.; conforming penalty provisions; amending s. 376.313, certification; reemployment or reappointment; inactive status; revoca-
F.S.; conforming provisions relating to nonexclusiveness of remedies and tion; suspension; investigation.-
individual cause of action for damages; specifying conditions for certain
civil actions against an owner or operator of a drycleaning facility or (6) The commission shall revoke the certification of any officer who
wholesale supplier; creating s. 376.70, F.S.; providing an annual tax on the is not in compliance with the provisions of s. 943.13(4) or who intention-
gross receipts of drycleaning facilities; creating s. 376.75, F.S.; providing ally executes a false affidavit established in s. 943.13(8), s. 943.133(2), or
a tax on the production or importation of perchloroethylene; requiring s. 943.139(2).
registration; providing penalties; providing for deposit and use of funds; 
providing for administration, collection, and enforcement of taxes by the (b) The report of misconduct requoest for revocation, the invootiga
Department of Revenue; providing for emergency rules; amending s. tien andall records or information provided to or developed by the com-
403.725, F.S., providing for deposit of taxes and fees into the Hazardous mission during the course of an gathered from the investigation con-
Waste Management Trust Fund; providing appropriations and authoriz- ducted by the commission are confidential and exempt from the
ing positions; providing an effective date. provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution

chapte-r 119 and, except as for information otherwise provided eempted
(Substituted for CS for SB 2498 on the Special Order Calendar this by law, such information shall be subject to public disclosure opened to

day.) the public only after a determination as to probable cause has been
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made or until the investigation becomes inactive. probable eause is documents pursuant to this section shall be prescribed by rules adopted
determined. If probable cau:c is not found, all identifying information by the commission. This exemption is subject to the Open Government

exempted by law ohll b deleted from tho reeord bcfore it is mad avail Sunset Review Act in accordance with s. 119.14.
able to the public. This exemption is subject to the Open Government
Sunset Review Act in accordance with s. 119.14. Section 2. The Legislature finds that the exemption from the public

records law for examinations, assessments, and instruments and results
Section 2. The Legislature finds that the exemption from the public of examinations, other than test scores on officer certification examina-

records law of records of officer misconduct relating to investigations by tions, including developmental materials, relating to law enforcement
the Criminal Justice Standards and Training Commission until a deter- officer testing is a public necessity in that release of such information
mination of probable cause has been made or until the investigation would severely compromise the integrity of law enforcement training

becomes inactive is a public necessity in that release of such information programs and certification processes.
prior to a determination being made or the investigation becoming inac-
tive could severely hamper the successful completion of the investigation Section 3. This act shall take effect October 1, 1994.

and have unnecessary negative ramifications on the personal and profes- And the title is amended as follows:
sional reputation of the accused officer. The need for the exemption thus
outweighs the public benefit of access to the information, and the exemp- On page 1, strike lines 2 through 9 and insert: An act relating to confi-
tion is no broader than necessary to effectively conduct investigations of dentiality of records relating to examination of law enforcement officers;
officer misconduct in that the exemption only exists until a determina- amending s. 943.173, F.S., which provides an exemption from public rec-

tion of probable cause has been made or until the investigation becomes ords requirements for such records; removing the exemption for test

inactive. scores on officer certification examinations; saving such exemption from

Section 3. This act shall take effect October 1, 1994. repeal; providing for future review and repeal; providing a finding of
public necessity; providing an effective date.

And the title is amended as follows:And the title is amendedasfollows:On motion by Senator Silver, the Senate concurred in the House

In title, on page 1, strike lines 2 through 9 and insert: An act relating amendment.
to confidentiality of records relating to investigations of law enforcement S a n
officer misconduct; amending s. 943.1395, F.S., which provides an exemp- SB 64 passed as amended and was ordered engrossed and then

tion from public records requirements for information held by the Crimi- enrolled- The action of the Senate was certified to the House. The vote

nal Justice Standards and Training Commission relating to such investi- on passage was:
gations; revising and clarifying the exemption; saving such exemption Yeas-38 Nays-None
from repeal; providing for future review and repeal; providing a finding
of public necessity; providing an effective date.

Senator Silver moved the following amendment which was adopted: The Honorable Pat Thomas, President

Senate Amendment 1 to Substitute House Amendment 1- I am directed to inform the Senate that the House of Representatives
On page 1, line 28, strike "confidential and" has passed with amendments SB 204 and requests the concurrence of the

On motion by Senator Silver, the Senate concurred in Substitute Senate.
House Amendment 1 as amended and requested the House to concur John B. Phelps, Clerk
in the Senate amendment to the House amendment.

SB 204-A bill to be entitled An act relating to fraudulent practices;
SB 58 passed as amended and the action of the Senate was certified defining the offense of "equity skimming," involving the purchase of

to the House. The vote on passage was: dwellings, failure of the purchaser to make payments on existing mort-

Yeas-35 Nays-None gages or deeds of trust, and use of the rents from such dwellings by the
purchaser; providing penalties; providing an effective date.

House Amendment 1-On page 1, line 21, after the semicolon (;)

The Honorable Pat Thomas, President insert: and

I am directed to inform the Senate that the House of Representatives House Amendment 2-On page 1, strike line 15 and

has reconsidered House Amendment 1, adopted Substitute House insert: defraud the owner of real property, to engage in equity skim-
Amendment 1, and has passed as futher amended SB 64, and requests ming, which is, to:
the concurrence of the Senate.

On motions by Senator Holzendorf, the Senate concurred in the House
John B. Phelps, Clerk amendments.

SB 64-A bill to be entitled An act relating to confidentiality of infor- SB 204 passed as amended and was ordered engrossed and then

mation pertaining to examinations administered by the Criminal Justice enrolled. The action of the Senate was certified to the House. The vote
Standards and Training Commission; reenacting and amending s. on passage was:
943.173(2), F.S.; continuing the exemption of such information from
public records law provisions; providing for future review and repeal; pro- Yeas-30 Nays-None
viding an effective date.

Substitute House Amendment 1 (with Title Amendment)- The Honorable Pat Thomas, President
Strike everything after the enacting clause and insert: The Honorable Pat Thomas, President

Section 1. Notwithstanding the October 1, 1994, repeal specified in I am directed to inform the Senate that the House of Representatives

section 119.14(3)(a), Florida Statutes, subsection (2) of section 943.173, has passed with amendment CS for SB 228 and requests the concurrence

Florida Statutes, is reenacted and amended to read: of the Senate.

943.173 Examinations; administration; materials not public records; John B. Phelps, Clerk

disposal of materials.- CS for SB 228-A bill to be entitled An act relating to weapons and

(2) All examinations, assessments, and instruments and the results of firearms; amending s. 790.115, F.S.; revising the prohibition against

examinations, other than test scores on officer certification examina- exhibiting a firearm or certain other destructive devices on school

tions, including developmental materials and work papers directly grounds or school facilities to prohibit any such action within a specified

related thereto, prepared, prescribed, or administered pursuant to ss. area of the property comprising a school; exempting the owner of speci-

943.13(9) or (10) and 943.17 are exempt from the provisions of s. fied private real property or a person authorized, licensed, or invited by

119.07(1) and s. 24(a), Art. I of the State Constitution s-44 . Provi- the owner of such property while on such property; providing an effective

sions governing access to, maintenance of, and destruction of relevant date.
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House Amendment 1 (with Title Amendment)-On page 1, line On motions by Senator Holzendorf, the Senate concurred in the House
15, strike everything after the enacting clause and insert: amendments.

Section 1. Subsection (1) of section 790.115, Florida Statutes, is SB 260 passed as amended and was ordered engrossed and then
amended to read: enrolled. The action of the Senate was certified to the House. The vote

790.115 Possessing or discharging weapons or firearms on school on passage was:
property prohibited; penalties; exceptions.- Yeas-37 Nays-None

(1) A person who exhibits any sword, sword cane, firearm, electric
weapon or device, destructive device, or other weapon, in the presence of
one or more persons in a rude, careless, angry, or threatening manner The Honorable Pat Thomas, President
and, not in lawful self-defense, on the grounds or facilities of any school, I am directed to inform the Senate that the House of Representatives
school bus, or school bus stop, or within 1,000 feet of the real property am drected to mnform the Senate that the House of Representatves
that comprises a public or private elementary school, middle school, or has passed with amendment SB 276 and requests the concurrence of the
secondary school, during school hours or during the time of a sanctioned Senate.
school activity, commits a felony of the third degree, punishable as pro- John B. Phelps, Clerk
vided in s. 775.082, s. 775.083, or s. 775.084. This subsection does not
apply to the exhibition of a firearm or weapon on private real property SB 276-A bill to be entitled An act relating to confidentiality of rec-
within 1,000 feet of a school by the owner of such property or by a person ords of the Department of Health and Rehabilitative Services with
whose presence on such property has been authorized, licensed, or respect to forensic clients; reenacting and amending s. 916.107(8), F.S.;
invited by the owner. revising conditions under which confidential information will be made

public; providing for future review and repeal of the exemption; provid-Section 2. This act shall take effect July 1, 1994. ing an effective future review and epeal the exemption; providdate.
And the title is amended as follows:

House Amendment 1 (with Title Amendment)-On page 1,
In title, on page 1, line 8, before the semicolon (;) insert: during speci- strike everything after the enacting clause and insert:

fied times ~~~~~~~~~~~~fied times ~Section 1. Notwithstanding the October 1, 1994, repeal specified in
On motion by Senator Holzendorf, the Senate concurred in the House section 119.14(3)(a), Florida Statutes, paragraph (c) of subsection (7) of

amendment. section 766.106, Florida Statutes, is reenacted and amended to read:

CS for SB 228 passed as amended and was ordered engrossed and 766.106 Notice before filing action for medical malpractice; presuit
then enrolled. The action of the Senate was certified to the House. The screening period; offers for admission of liability and for arbitration;
vote on passage was: informal discovery; review.-

Yeas-38 Nays-None (7) Informal discovery may be used by a party to obtain unsworn
statements, the production of documents or things, and physical and
mental examinations, as follows:

The Honorable Pat Thomas, President (c) Physical and mental examinations.-A prospective defendant
I am directed to inform the Senate that the House of Representatives may require an injured prospective claimant to appear for examination

has passed with amendments SB 260 and requests the concurrence of the by an appropriate health care provider. The defendant shall give reason-
Senate. able notice in writing to all parties as to the time and place for examina-

tion. Unless otherwise impractical, a prospective claimant is required to
John B. Phelps, Clerk submit to only one examination on behalf of all potential defendants. The

practicality of a single examination must be determined by the nature ofSB 260-A bill to be entitled An act relating to child care; amending the potential claimant's condition, as it relates to the liability of each
s. 402.302, F.S.; defining the term "indoor recreational facility" and potential defendant. Such examination The report is available to the
requiring that such facilities be licensed as child care facilities; exempting parties and their attorneys of the examinr mot made available to all
indoor recreational facilities from the minimum outdoor-square-footage- paies upon payment of the reasonable cost of reproductionl.Sueh- epoA
per-child requirement applicable to child care facilities; amending s. may be provided only to parties and their attorney and may be used only
409.176, F.S.; revising procedure for registration of residential child- for the purpose of presuit screening. Otherwise, such examination report
caring agencies; deleting certain responsibilities of the Department of is confidential and exempt from the provisions of s. 119.07(1) and s.
Health and Rehabilitative Services; providing responsibilities of a quali- 24(a), Art. I of the State Constitution. This exemption is subject to the
fied association meeting standards of a statewide child-care organization; 24Open GoAernmentt I the Sunset Re C stuiew Act in accordance with subject to the119.14.
requiring notice to the department of certain violations and of suspension pen G nment unset eie Act in accordance with s. 119.14.
or revocation of registration; requiring an annual report to the depart- Section 2. Notwithstanding the October 1, 1994, repeal specified in
ment; providing an effective date. section 119.14(3)(a), Florida Statutes, subsection (8) of section 916.107,

House Amendment 1-On page 2, line 5, after "section" insert: ,if Florida Statutes' is reenacted and amended to read:
the indoor recreational facility has, at a minimum, 3,000 square feet of 916.107 Rights of forensic clients.-
usable indoor floor space

(8) CLINICAL RECORD; CONFIDENTIALITY.-A clinical recordHouse Amendment 3 (with Title Amendment)-On page 10, for each patient shall be maintained. The record shall include data per-between lines 9 and 10, insert: taining to admission and such other information as may be required
Section 3. A person employed in a child care facility on July 1, 1995, under rules of the department. Unless waived by express and informed

who has a high school diploma or its equivalent and has at least 10 years consent by the patient or his legal guardian or, if the patient is deceased,
of documented experience, as determined by the department, in child by the patient's personal representative or by that family member whostands next in line of intestate succession or except as otherwise pro-care since July 1, 1980, or 10 years of teaching experience in early child- vistandsed in this subsection, thestate succession or except as otherwise pro-f th
hood education through grade 3 in a public or private school since July cded in this section, the privilge and onfid statu of the
1, 1980, meets the minimum staff credential requirement as delineated in clmcal record is confidential and exempt from the provisions of s.
section 402.305(3), Florida Statutes. 119.07(1) and s. 24(a), Art. I of the State Constitution hall not be lost

by either authorizd or unauthorizd dicloluro to any poroon, organiza
(Renumber subsequent section.) tion, or agency.

And the title is amended as follows: (a) Such The clinical record may shall not be a public record, and no
In title, on page 1, line 19, after the semicolon (;) insert: allowing cer- pa-ft be re d, p:

tain child care personnel to meet specified child care facility staff creden- 1. The reeord may be released To such persons and agencies as are
tial requirements; designated by the patient or his legal guardian.
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2. The reeord shall be roleased To persons authorized by order of (b)44 Such drug punishment program assessment and treatment rec-
court, oexluding matters privileged by other provisiono of law. ords may ohall not be public reoordo and shall not be releasedeeept:

3. The record or any part thereof may be dioelosod To a qualified 14a4 To such persons and agencies as are designated by the drug
researcher, as defined by rule; a staff member of the facility;, or an offender or his guardian.
employee of the department when the administrator of the facility or sec-
retary of the department deems it necessary for treatment of the patient, 2.b* To persons authorized by order of court, excluding mattoro priv
maintenance of adequate records, compilation of treatment data, or eval- ilogod by other proviions of law.
uation of programs.

3.{e) To a qualified researcher, as defined by rule; a staff member of
4. Information from tho clinical recordo may be used For statistical the designated treatment facility; or an employee of the department

and research purposes if the information is abstracted in such a way as when the administrator of the facility or the secretary deems it necessary
to protect the identity of individuals, for treatment of the drug offender, maintenance of adequate records,

5. If Whenever a patient receiving services pursuant to this chapter compilation of treatment data, or evaluation of programs
has declared an intention to harm other persons; however, only thee'oeh 4.d4) For statistical and research purposes if the information is
declaration may be disclosed. abstracted in such a way as to protect the identity of individual drug

6. Nothing in this oubeootion is intended To prohibi the parent of a offenders.
mentally ill or mentally retarded person who is committed to, or is being (c)* Any law enforcement agency, designated treatment facility,
treated by, a forensic mental health facility or program when such ft governmental or community agency, or other entity receiving information
requooting and roceiving information is limited to that person s treat- pursuant to this section shall maintain the confidentiality of such infor-
ment plan and current physical and mental condition. Release of such mation except s s neonpubli reord as otherwise provided herein.
information shall be in accordance with the code of ethics of the profes- 
sion involved. (2)k34 The department shall provide to the circuit courts forms to

(b)- Notwithstanding other provisions of this subsection, the depart- be signed as a condition of drug treatment probation, providing the drug
ment may request or1 receive from or-ad provide to any of the following offender's informed consent to treatment and consent to release of rec-
entities client information to facilitate treatment, rehabilitation, and ords and information required pursuant to this part.
continuity of care of any forensic client from any of the following: (b) All drug punishmont program aoesomont and treatment records

1.& The Social Security Administration and the United States arc confidential to tho extent doocribod in this socetion and exempt from
Department of Veterans Affairs; tho provisions of a. 119.07(1). This exemption i subjeet to tho Open CF-Gov-

ornmcnt Sunsot Review Act in accordane with a. 119.14.
2.b- Law enforcement agencies, state attorneys, public defenders or

other attorneys defending the patient, and judges in regard to the (3)4* The department shall have full access to all drug punishment
patient's status; program records to ensure coordination of drug punishment program ser-

vices, and shall provide to the program evaluator all information needed
3.e, Jail personnel in the jail to which a client may be returned; and to perform the evaluation program under part VI.

4.d4 Community mental health agencies and others expected to pro- Section 4. The Legislature finds that exempting from the public rec-
vide followup mental health care to the patient upon his return to the ords law patient medical records and clinical assessment and treatment
community. records is a public necessity in that harm caused by releasing such infor-

(c)8 The department may provide notice to any patient's next of kin mation outweighs any public benefit derived from releasing such infor-
or first representative regarding any serious medical illness or the death mation. Information contained in such records is of a sensitive and per-
of the patient. sonal nature, and such information could be used to discriminate against

the person to whom the record pertains. Should clinical records of foren-
(d)*1. Any law enforcement agency, treatment facility, or other gov- sic clients or drug offenders be available, not only would it be embarrass-

ernmental agency that receives information pursuant to this subsection ing to the individual, but it could cause harm to the professional reputa-
shall maintain the confidentiality of such information except a--aeinon- tion of such individual. In addition, if such individual knew that this
publie-reeord as otherwise provided herein. information could be public, he or she might not seek the treatment nec-

2. Any agency or private mental health or mental retardation practi- essary for recovery.
tioner who acts in good faith in releasing information pursuant to this Section 5. This act shall take effect October 1 1994.
subsection is not subject to civil or criminal liability for such release.

„. .. * .1 * r i. * r~~~~~~i-rt And the title is amended as follows:
The exemptions contained in this subsection are subject to the Open And the title is amended as follows:
Government Sunset Review Act in accordance with s. 119.14. In title, on page 1, strike the entire title and insert: An act relating to

Section 3. Notwithstanding the October 1, 1994, repeal specified in the confidentiality of certain medical records and information; amending
section 119.14(3)(a), Florida Statutes, section 953.15, Florida Statutes, is s- 766.106, F.S., which provides an exemption from public records
reenacted and amended to read: requirements for physical and mental examination reports held by health

care providers in connection with medical malpractice actions; revising
953.15 Records of drug punishment program assessment and treat- the exemption and saving it from repeal; amending s. 916.107, F.S., which

ment providers; confidentiality.-Drug test results may be divulged to provides an exemption from public records requirements for clinical rec-
the drug punishment program treatment community and department ords of forensic clients of the Department of Health and Rehabilitative
correctional personnel who are involved with the drug offender. All rec- Services; revising the exemption and saving it from repeal; amending s.
ords of drug punishment program assessment and treatment providers 953 15, F.S., which provides an exemption from public records require-
shall be maintained by the individual provider and shall include the drug ments for clinical assessment and treatment records of drug offenders in
offender's assessment and treatment information and such other infor- drug punishment programs; revising the exemption and saving it from
mation as may be required under rules of the department. repeal; providing for future review and repeal; providing a finding of

(1)(a) Unless waived by express and informed consent by the drug public necessity; providing an effective date.
offender or his guardian or, if the drug offender is deceased, by his per- On motion by Senator Myers, the Senate concurred in the House
sonal representative or by the person who stands next in line of intestate amendment.
succession, the privileged and confidential status of the clinical assess-
ment and treatment record is confidential and exempt from the provi- SB 276 passed as amended and was ordered engrossed and then
sions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution. This enrolled. The action of the Senate was certified to the House. The vote
exemption is subject to the Open Government Sunset Review Act in on passage was:
accordance with s. 119.14 shall not bho loot by cither authorized or unau
thoriud dioclosuro. Yeas-39 Nays-None
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______~~~~~___________ ~to the provisions of s. 230.23(11)(b). If any community college or univer-
sity does not submit the required educational facilities fiscal data by the

The Honorable Pat Thomas, President prescribed date, the same policy prescribed above for school districts

I am directed to inform the Senate that the House of Representatives shall be implemented.
has passed with amendments SB 312 and requests the concurrence of the (6)4* Administer, under the supervision of the commissioner, the
Senate. Public Education Capital Outlay and Debt Service Trust Fund.

John B. Phelps, Clerk (7)(8 Approve or disapprove, for reasons shown, sites and facilities to

SB 312-A bill to be entitled An act relating to public educational be purchased or lease purchased for educational and ancillary purposes
facilities construction; amending s. 235.19, F.S.; allowing sites that are by educational agencies. Office approval of site purchases shall be
less than standard size to be used for urban schools; amending s. 235.26 required only if the proposed site does not comply with standards
F.S.; exempting public educational facilities from certain road closure required by law or State Board of Education rule, in which case the
requirements; providing an effective date. board shall submit a site-waiver request for review and approval by the

office.

House Amendment 1 (with Title Amendment)-Strike every- (8)49 Determine the roles of the different state and local government
thing after the enacting clause and insert: agencies, including planning commissions, in the planning, design, and

Section 1. Subsection (11) of section 235.011, Florida Statutes, is construction of educational facilities and improvements to ensure inclu-
amended to read: sion of services and programs for community centers that can appropri-

ately be provided on a single site for the purpose of meeting current and
235.011 Definitions.-Notwithstanding the provisions of s. 228.041, future needs of the community to be served.

the following terms shall be defined as follows for the purpose of this
chapter: (9)4 Develop, review, update, and revise a mandatory, uniform

building code for facilities construction and capital improvement by
(11) "Maintenance and repair" means the upkeep of educational and boards.

ancillary plants, excluding renovation, and including, but not limited to,
roof or roofing replacement short of complete replacement of membrane (10)444 Ensure as far as practicable that there be as much participa-
or structure; repainting of interior or exterior surfaces; resurfacing of tion as possible by local personnel in determining programs and activi-
floors; repair or replacement of glass; repair of hardware, furniture ties- Local initiative should be encouraged and utilized in order that the
equipment, electrical fixtures, and plumbing fixtures; and repair or resur- needs of local communities be met, as far as practicable, when construct-
facing of parking lots, roads, and walkways. "Maintenance and repair" ing new educational facilities or making additions or improvements to
shall not include renovation except for the replacement of equipment existing facilities in the community.
with new equipment of equal systems meeting current code require- (11)442 Approve educational and ancillary plant specifications and
ments, provided that the replacement item neither places increased construction documents for remodeling, renovation, or new construction
demand upon utilities services or structural supports nor adversely of educational plants or ancillary facilities to determine compliance with
affects the function of safety to life systems. rules and statutes, except that the Board of Regents shall approve speci-

Section 2. Section 235.014, Florida Statutes, is amended to read: fications and construction documents for the State University System.
The Department of Management Services shall provide similar services

235.014 Functions of the office.-The functions of the office shall for the Florida School for the Deaf and the Blind and shall use a state
include, but not be limited to, the following; it shall: minimum building code adopted pursuant to s. 553.73 and the National

Fire Protection Association Life Safety Code as adopted pursuant to
(1) Establish minimum and maximum square footage requirements chapter 633.

for different functions and areas and the procedures for determining the
gross square footage for each educational facility to be funded in whole (12)434 Coordinate educational plant surveys and document the
or in part by the state, including public broadcasting stations but exclud- determination of future needs.
ing postsecondary special purpose laboratory space. The gross square (13)44 Make available to boards, including the Board of Regents,
footage determination standards may be exceeded when using local oper- t ni a e re.la t ' .ced oeai of e.n
ating funds. The office shall encourage multiple use of facilities and technical asslstance relatg to maintenance and operation of educational

.paces. in educational plants.plants; postoccupancy evaluation; custodial and maintenance training;
spaces in educational plants. educational facilities specifications; safety; security and risk manage-

(2) Establish equitably uniform utilization standards for all types of ment; and plant services.
like space, regardless of the level of education. These standards shall also (14)4 Provide technical assistance to boards, including the Board
establish a minimum utilization rate of 90 percent of all postsecondary of Regents, by recommending deveeping standards and specifications for
classrooms, based on 65 hours per week, Monday through Saturday. commodities and products needed in the construction and management

(3) On behalf of a board, including the Board of Rogento, roequcot, of educational plants, and by providing a list of vendor or manufacturer
when there in a clear and proesont danger to life and safety, county and commodities and products which conform to the specifications. Testing
municipal govcrnmcnto to construct and maintain oidowalko or bicycle for conformity shall be conducted by the Department of Agriculture and
trails within a 2 mile radius of each educational facility within the jurio Consumer Services Commodity Testing Laboratory, pursuant to s.
diction of the local government. 570.46(5). Vendors or manufacturers desiring to be included on the list

shall pay the actual costs of testing, as determined by the laboratory, for
(3)(4 Evaluate the plan for educational facilities of each public the initial testing of each commodity or product and for any subsequent

school board for inclusion in the integrated, comprehensive budget testing in which the product fails to conform to opocifications. Testing
request. fees collected shall be deposited in the Facility Construction Administra-

tive Trust Fund. Use of the standards, specifications, and vendor or man-
(4)@ Require of the boards, including the Board of Regents, the sub- ufacturer commodities or products listed shall be discretionary by indi-

mission of other educational plant inventories data and statistical data or vidual boards
information relevant to construction and capital improvements.

board, i g te B d of R , (15)464 Provide annually to the State Board of Community Colleges
(5)4 Require from each board, including the Board of Regents, from and the Board of Regents an estimate of the funds available to that board

all agencies of the state, and from other appropriate agencies complete for developing their required 3-year priority list. This amount shall be
and accurate financial data as to the amounts of funds from all sources based upon the average percentage for the 5 prior years of funds appro-
that are available for construction and capital improvements. The com- priated by the Legislature for fixed capital outlay to each level of educa-
missioner shall prescribe the format and the date for the submission of tion: public schools, community colleges, and the State University
this data and any other educational facilities data. If any district does not System
submit the required educational facilities fiscal data by the prescribed
date, the commissioner shall notify the district school board of this fact (16)44 Perform any other functions that may be involved in educa-
and, if appropriate action is not taken to immediately submit the tional facilities construction and capital improvement which shall ensure
required report, the school board shall be directed to proceed pursuant that the intent of the Legislature is implemented.
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Section 3. Subsection (1) of section 235.054, Florida Statutes, is the condition. After the 5-day period has elapsed, the governmental

amended to read: entity shall indemnify the school board from any liability with respect to
injuries, if any, arising out of the hazardous condition.

235.054 Proposed purchase of real property by a board; confidential- inur, if any, arising out of the hazardous condition.
ity of records; procedure.- Section 5. Section 235.211, Florida Statutes, is amended to read:

(1)(a) Site purchases which do not comply with standards required 235.211 Educational facilities construction techniques and financing

by law or as adopted by the State Board of Education must be approved mechanisms.-Purouant to rules of The state board, the office shall by

by the office. The board shall submit a site-waiver request, with justifi- rule require boards to employ procedures for the design and construction

cation, to the office. of new facilities, or major additions to existing facilities, that will include,
but not be limited to, the latest developments in construction, in order to

(b) In any case in which a board, pursuant to the provisions of this ensure that educational facilities are constructed rapidly and economi-
chapter, seeks to acquire by purchase any real property for educational cally. Except as otherwise provided in this section and In accordance
purposes, every appraisal, offer, or counteroffer must be in writing and is with the provisions of s. 481.229, the services of a registered e architect
exempt from the provisions of s. 119.07(1) until an option contract is exe- shall be used for the development of plans for the erection, enlargement,
cuted or, if no option contract is executed, until 30 days before a contract or alteration of any educational facility. The services of a registered
or agreement for purchase is considered for approval by the board. If a architect shall not be required for minor renovation projects with a con-

contract or agreement for purchase is not submitted to the board for struction cost of less than $50,000 or for the placement or hookup of

approval, the exemption from s. 119.07(1) will expire 30 days after the relocatable educational facilities that conform with standards adopted

termination of negotiations. The board shall maintain complete and pursuant to s. 235.26(2) and (3). Boards are encouraged to consider the
accurate records of every such appraisal, offer, and counteroffer. For the reuse of existing construction documents where such reuse is feasible and
purposes of this section, the term "option contract" means an agreement practical. However, the selection process provided for in s. 287.055 shall
by the board to purchase a piece of property, subject to the approval of be utilized for these projects and such reuse shall not be without notice
the board at a public meeting after 30 days' public notice. This exemp- to, and permission from, the architect of record whose plans are being
tion is subject to the Open Government Sunset Review Act in accordance reused. These plans shall be reviewed by the office for compliance with
with s. 119.14. the State Uniform Building Code for Public Educational Facilities Con-

(c)4 The board will not be under any obligation to exercise the struction. Rules adopted pursuant to this section may include the fol-

option unless the option contract is approved by the board at the public lowing concepts and shall establish prequalificatiton, selection, bidding,
hearing specified in this section. If this procedure is utilized, the board and negotiation procedures applicable to construction management

shall obtain at least one appraisal by an appraiser who is a member of an contracts and the design build process may be incmluded in the requirc

appraisal organization listed in s. 253.025(7)(b) for each purchase in an mentc of the office:
amount of not more than $500,000. For each purchase in an amount in (1) SYSTEMS BUILDING PROCESS.-An approach to construc-
excess of $500,000, the board shall obtain at least two appraisals by tion that combines the organization and programming, planning, design,
appraisers who are members of appraisal organizations listed in s. financing, manufacturing, construction, and evaluation of buildings
253.025(7)(b). If the agreed purchase price exceeds the average appraised under single or highly coordinated management into an efficient total
price of the two appraisals, the board is required to approve the purchase process. A total building system is an interdependent group of building
by an extraordinary vote. The board may, by ordinary vote, exempt a subsystems forming a unified whole. The systems building process
purchase in an amount of $100,000 or less from the requirement for an requires the standardization and multiple reuse of building subsystems
appraisal. for maximum compatibility and interfaceability of different structures

Section 4. Subsections (3) and (6) of section 235.19, Florida Statutes, and facilities.
are amended to read: (2) FAST-TRACK CONSTRUCTION SCHEDULING.-A method

235.19 Site planning and selection.- which involves the bidding and awarding of certain building subsystems
after approval of preliminary design and before final document comple-

(3) Each new site selected must shall be adequate in size to meet the tion. Fast-track construction reduces construction time by overlapping
educational needs of the students to be served. The State Board of Edu- design development and construction of various subsystems. It can
cation shall prescribe by rule standard sizes for new sites according to improve cost and price control and eliminates extensive design develop-

categories of students to be housed and other appropriate factors asa-may ment time by planners and designers.
be determined by the state board. Less-than-standard site sizes may be
allowed for urban schools if the district provides evidence of its ability (3) CONSTRUCTION MANAGEMENT.-A process whereby a

to provide an appropriate and equitable educational program which has single or highly coordinated authority is responsible for all scheduling

been adopted by the school board. A multistory educational facility may and coordination in both design and construction phases and is generally
be constructed on a site at the discretion of the district if the district responsible for the successful, timely, and economical completion of the

provides evidence that the facility can be used to provide an appropri- construction project.

ate and equitable educational program. (4) TURNKEY BIDDING.-A method whereby the contractor

(6) Each board may request county and municipal governments to agrees to complete construction to the user's specifications and require-

construct and maintain sidewalks and bicycle trails within a 2-mile ments at a previously agreed cost.

radius of each educational facility within the jurisdiction of the local (5) DESIGN AND BUILD BIDDING.-A procedure which requires

government. When a school board discovers or is aware of an existing that an architect, contractor, or engineer bid the entire design and con-
hazard on or near a public sidewalk, street, or highway within a 2-mile struction of a project and which requires that the owner hire a single
radius of directly adjacent to a school site and the hazard endangers the source for the project completion and be responsible for the development
life or threatens the health or safety of students who walk, ride bicycles, Of performance specifications and technical criteria.
or are transported regularly between their homes and the school in which
they are enrolled, the school board shall, within 24 hours after discover- (6) USE OF COMPONENTS.-The use of modular, prefabricated,
ing or becoming aware of the hazard, excluding Saturdays, Sundays, and and standardized components.
legal holidays, report such hazard to the governmental entity within the
jurisdiction of which the hazard is located. Within 5 days after receiving Notwithstanding anything above, a board shall be authorized, as allowed
notification by the school board excluding Saturdays, Sundays, and legal by this chapter and other statutes governing public facilities, to utilize

holidays, the governmental entity shall investigate the hazardous condi- its own procedures, designs, construction techniques, and materials, pro-
tion and either correct it or provide such precautions as are practicable vided upon a showing teo thc offlice that such alternatives proposal will
to safeguard students until the hazard can be permanently corrected. result in equivalent educational facilities without an increase in cost or a
However, if the governmental entity which has jurisdiction determines delay in construction. Each board shall notify the office of the board's
upon investigation that it is impracticable to correct the hazard, or if the intent to utilize such alternatives.

entity determines that the reported condition does not endanger the life Section 6. Section 235.26, Florida Statutes, is amended to read:
or threaten the health or safety of students, the entity shall, within 5 days
after notification by the school board, excluding Saturdays, Sundays, and 235.26 State Uniform Building Code for Public Educational Facilities

legal holidays, inform the board in writing of its reasons for not correcting Construction.-The State Board of Education shall adopt a uniform
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statewide building code for the planning and construction of public edu- the design of future facilities. The energy performance index will consider
cational and ancillary plants by district school boards and community the energy efficiency of the facility so as to minimize the consumption of
college district boards of trustees, except for Board of Regento facilitieso. energy used in the operation and maintenance of the facility. The office
The code shall be entitled the State Uniform Building Code for Public may adopt standards for the energy performance index or portions
Educational Facilities Construction. Included in this code shall be flood thereof already established by the Department of Management Services
plain management criteria in compliance with the rules and regulations under ss. 255.251-255.256.
in 44 C.F.R., parts 59 and 60, and subsequent revisions thereto which are
adopted etablished by the Federal Emergency Management Agency; (g) The performance of life-cycle cost analyses on alternative archi-
effective October 1, 1986. Wherever the words "Uniform Building Code" tectural and engineering designs to evaluate their energy efficiencies.
appear, they shall mean the "State Uniform Building Code for Public 1. The life-cycle cost analysis shall be the sum of:
Educational Facilities Construction." It shall not be the intent of the Uni-
form Building Code to inhibit the use of new materials or innovative a. The reasonably expected fuel costs over the life of the building that
techniques; nor shall it specify or prohibit materials by brand names. The are required to maintain illumination, water heating, temperature,
code shall be flexible enough to cover all phases of construction which humidity, ventilation, and all other energy-consuming equipment in a
will afford reasonable protection for public safety, health, and general facility; and
welfare. The office may secure the service of other state agencies or such
other assistance as it may find desirable in the revision of the code. b. The reasonable costs of probable maintenance, including labor and

materials, and operation of the building.
(1) UNIFORM BUILDING CODE.-

2. For computation of the life-cycle costs, the office shall develop
(a) Except as otherwise provided in paragraph (b), all public educa- standards that shall include, but not be limited to:

tional and ancillary plants constructed by a district school board or a
community college district board of trustees board, except the Board of a. The orientation and integration of the facility with respect to its
Regents,; shall conform to the State Uniform Building Code for Public physical site.
Educational Facilities Construction, and such plants are exempt from all b. The amount and type of glass employed in the facility and the
other state, county, district, municipal, or local building codes, interpre- directions of exposure.
tations, building permits, and assessments of fees for building permits,
ordinances, road closures, and impact fees or service availability fees. c. The effect of insulation incorporated into the facility design and
Any inspection by local or state government shall be based on the Uni- the effect on solar utilization of the properties of external surfaces.
form Building Code as prescribed by rule. Each board shall provide for
periodic inspection of the proposed educational plant during each phase d. The variable occupancy and operating conditions of the facility
of construction to determine compliance with the Uniform Building and subportions of the facility.
Code. e. An energy consumption analysis of the major equipment of the

(b) A district school board or community college district board of facility's heating, ventilating, and cooling system; lighting system; and
trustees may conform with local building codes and the administration hot water system and all other major energy-consuming equipment and
of such codes when constructing ancillary plants which are not attached systems as appropriate.
to educational facilities, provided that such plants conform with the 3. Such standards shall be based on the best currently available
space size requirements established in the Uniform Building Code. methods of analysis, including such methods as those of the National

(2) CONFORMITY TO UNIFORM BUILDING CODE STAND- Institute of Standards and Technology, the Department of Housing and
ARDS REQUIRED FOR APPROVAL.-A district school board or com- Urban Development, and other federal agencies and professional societies
munity college district board of trustees shall not approve any plans for and materials developed by the Department of Management Services and
the construction, renovation, remodeling, or demolition of any educa- the office. Provisions shall be made for an annual updating of standards
tional or ancillary plants unless these plans conform to the requirements as required.
of the Uniform Building Code. Each district school board and commu- (3) ENFORCEMENT BY BOARD.-It is the responsibility of each
nity college district board of trustees may adopt policies for delegating district school board and community college district board of trustees to
to the superintendent or community college president authority for sub- ensure that all plans and educational and ancillary plants meet the stand-
mitting documents to the office and for awarding contracts subsequent ards of the Uniform Building Code and to provide for the enforcement of
to and consistent with board approval of the scope, time frames, funding this code in the areas of its jurisdiction. Each board shall provide for the
source, and budget of a survey-recommended project. It shall also be the proper supervision and inspection of the work. Each board is authorized
responsibility of the office to develop, as a part of the Uniform Building to employ a chief building official or inspector and such other inspectors,
Code, standards relating to: certified by the office, and personnel as may be necessary to administer

(a) Prefabricated or factory-built facilities which are designed to be and enforce the provisions of this code. Boards may also utilize local
portable, relocatable, demountable, or reconstructible; are used primarily building department inspectors who are certified by the office to enforce
as classrooms; and do not fall under the provisions of ss. 320.822-320.866. this code- Plans or facilities that fail to meet the standards of the Uni-
Such standards shall permit boards to contract with the Department of form Building Code shall not be approved.
Community Affairs for factory inspections by certified Uniform Build- (4) ENFORCEMENT BY OFFICE OF EDUCATIONAL FACILI-
ing Code inspectors to certify conformance with law and State Board of TIES.-As a further means of ensuring that all educational and ancillary
Education rule. facilities hereafter constructed or materially altered or added to conform

(b) The sanitation of educational and ancillary plants and the health to the Uniform Building Code standards, each district school board and
of occupants of educational and ancillary plants. community college district board of trustees which undertakes the con-

struction, renovation, remodeling, purchasing, or lease-purchase, or la-
(c) The safety of occupants of educational and ancillary plants as pro- ing of any educational plant or ancillary facility, the cost of which exceeds

vided in s. 235.06. $200,000, shall submit plans to the office and receive the approval of the
office. Plans for leased facilities for K-12 in which the value of the build-

(d) The physically handicapped. ing or the value of any renovation or remodeling exceeds $200,000 shall
(e) Accessibility for children, notwithstanding the provisions of s. be reviewed by the office for compliance with the Uniform Building

553.512 so. 553.48 and 553.149. Code as required by this chapter and such facilities shall be inspected
annually for fire safety deficiencies. Facilities leased solely for nonin-

(f) An energy performance index which shall be a number describing structional purposes or community college or other adult education pro-
the energy requirements at the building boundary of a facility, per square grams shall meet the code requirements of either this chapter or chap-
foot of floor space, under defined internal and external ambient condi- ters 553 and 633 and shall be inspected annually for fire safety
tions over an annual cycle. As experience develops on the energy perform- deficiencies. All leased facilities whose plans are reviewed by the office
ance achieved by the facility, the energy performance index will serve as shall be inspected by the office prior to occupancy. Plans for all relocat-
a measure of building performance with respect to energy consumption ables and all plans involving modification of fire exiting shall be submit-
and as a guide for the revision of the energy performance index used in ted to the office for review and approval regardless of the amount of con-
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struction cost. Plans for maintenance projects pursuant to s. 235.011(11) 10. The mechanical design of any heating, air-conditioning, plumb-

do not require office approval. No public educational funds may legally ing, or ventilating system. Typical heating, ventilating, and air condition-

be expended for the construction, renovation, remodeling, purchasing, or ing systems preapproved by the office for specific applications may be

lease-purchase, or leasing of any educational or ancillary plant unless the used in the design of educational facilities.

provisions of this section are observed and until a written statement has
been issued from the office, within the time limits and cost limitation as 11. The electrical design of educational plants. Typical lighting con-

provided in this section that approval has been granted. figurations preapproved by the office for specific applications may be
provided in this section, that approval has been gr educational facilities.used in the design of educational facilities.

(5) OFFICE APPROVAL.- 12. The energy efficiency and conservation of the design.

(a) Before a contract has been let for the construction, a district Life-cycle cost considerations.
school board or community college district board of trustees shall require
the superintendent or president to submit to the office, in accordance 14. The design to accommodate physically handicapped persons.
with state board rules, two copies each of:

15. The ratio of net to gross square footage.
1. Facilities list of all spaces to be constructed in the project for all

educational and ancillary plants, by function and area with the corre- 16. The proposed construction cost per gross square foot.

sponding budget and survey recommendation plant specificatieon. (c) The board shall not occupy a facility until the project has been

2. Phase I do umcnto, to include ochomatic dravingc and propoal. inspected by the office to verify compliance with statutes, rules, and
codes affecting the health and safety of the occupants. Verification of

3. PhaFc II documcnto, to inelude: compliance with rules, statutes, and codes for nonoccupancy projects
such as roofing, paving, site improvements, or replacement of equip-

a. Prcliminary drawingo and propeals; ment may be certified by the architect or engineer of record and submit-

b. Preliminary opecifientieno; ted to the office as a record of the project's completion.

e. Energy effieiency -.tudi.c;--d (6) STATE BOARD OF APPEALS.-The State Board of Education
shall be the final board of appeals for all questions, disputes, or interpre-

d. Life cycle coot analysi. tations involving the Uniform Building Code, and any objections bhard
shall prepare in writing its reason. for objecting to decisions made by the

2.4- Phase III documents, to include completed construction docu- inspectors or the office shall be submitted in writing.

ments.
(7) BIENNIAL REVIEW AND UPDATE; DISSEMINATION.-

A board may submit for review by the office two copies each of the fol- The office shall is-authorized to biennially review, update, and revise the
lowing: phase I documents, including schematic drawings and propos- Uniform Building Code. The office shall publish and make available to
als, and phase II documents, including preliminary drawings and pro- each district school board and community college district board of trust-

posals, preliminary specifications, energy efficiency studies, and life- ees at no cost copies of the code and each amendment and revision
cycle cost analysis. The board may not proceed with the opening of bids thereto. The office shall make additional copies available to all interested
for any proposed construction until the written approval of phase III doc- persons at a price sufficient to recover costs.
uments has been received from the office. The office shall, in writing,
approve, disapprove, make recommendations, or otherwise act on the (8) FALLOUT SHELTERS.-
educational and ancillary plant specifications and phase documents sub- A th date of this act A board may require the archi-
mitted by a board within 30 calendar days of the official receipt of each ( concer the initial design, stages of design, and construction of
set of phase documents by the office. If the board does not receive written tne educational facilities to apply ftagtechnical acnd constructel o
notice within the prescribed time, then it may proceed with the opening fallout shelter slanting and cost-reduction techniques available without
of bids as if written approval had been received. The State Board of Edu- cost through the Department of Community Affairs.
cation is empowered and directed to adopt rules providing for exceptions
to the steps required for approval for state board-approved prototype (b) When the board concerned determines the application of fallout
design criteria, reuse of previously approved district plans, and other shelter slanting and cost-reduction techniques to be feasible and econom-

plans and proposed minor renovations or construction projects which do ical for the inclusion of a fallout shelter in the proposed educational facil-

not necessarily require detailed documentation and intense review by the ity, the design and construction of such educational facility may include

office. Approval of phase III documents shall be effective for a 1-year fallout protection which meets the minimum standards for such protec-

period after the date of such approval. A board may reuse prototype the tion as prescribed by the Department of Community Affairs.

plans on another site within th cnamc district er com munity cellcgc beard
jur.adictien a ithin2 -ye ci. ate are , provided the facilities list and (c) Educational authorities of the state and its political subdivisions

phase III construction documents have been updated for the new site are authorized to modify existing educational structures to incorporate
and for compliance to-eamepy with the Uniform Building Code and any fallout shelters, and the Department of Community Affairs shall make

laws relating to firesafety, health and sanitation, casualty safety, and available to such authorities the same professional services as set forth in
requirements for the physically handicapped which are in effect at the paragraph (a). Such authorities are further authorized to participate in

time* a. constructio contc. such federal assistance programs as may be available to assist local
authorities in providing fallout protection in educational facilities.

(b) In reviewing plans for approval, the office shall take into consider- (9) LEGAL EFFECT OF CODE.-The State Uniform Building Code

ation: for Public Educational Facilities Construction shall have the force and

1. The need for the new facility. effect of law and shall supersede any other code adopted by a district
school board or community college district board of trustees or any other

2. The educational and ancillary plant planning. building code or ordinance for the construction of educational and ancil-
lary plants whether at the local, county, or state level and whether
adopted by rule or legislative enactment. All special acts or general laws

4. The location on the site. of local application are hereby repealed to the extent that they conflict
with this section.

5. Plans for future expansion. (10) EDUCATION FACILITIES AS EMERGENCY SHELTERS.-

6. The type of construction. The Department of Education shall, in consultation with school boards
and county and state emergency management offices, assess the State

7. Sanitary provisions. Uniform Building Code for Public Educational Facilities Construction to

8. Conformity to Uniform Building Code standards. determine amendments necessary to incorporate public shelter design
criteria into the Uniform Building Code. The new criteria must be

9. The structural design and strength of materials proposed to be designed to ensure that new educational facilities can serve as public

used. shelters for emergency management purposes. The department shall
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submit the proposed criteria and an estimate of the costs associated with 235.32 Substance of contract; contractors to give bond; penalties.-
implementing the proposed criteria to the Governor and the Legislature Each board shall develop contracts consistent with this chapter and
by January 1, 1994. The State Board of Education shall amend the State statutes governing public facilities. Such a contract shall contain the
Uniform Building Code for Public Educational Facilities Construction to drawings and specifications of the work to be done and the material to
include the proposed public-shelter criteria by July 1, 1994. A facility for be furnished, the time limit in which the construction is to be com-
which a design contract is entered into subsequent to July 1, 1994, must pleted, the time and method by which payments are to be made upon
be built in compliance with the amended code unless the facility or a part the contract, and the penalty to be paid by the contractor for any failure
thereof is exempted from using the new shelter criteria due to its loca- to comply with the terms of the contract. The board may require the
tion, size, or other characteristics by the applicable district school board contractor to pay a penalty for any failure to comply with the terms of
or community college district board of trustees with the concurrence of the contract and may provide an incentive for early completion. Upon
the applicable local emergency management agency or the Department of accepting a satisfactory bid, the board shall enter into a contract with the
Community Affairs. party or parties whose bid has been accepted. Such contract shall contain

the dravwings and spocifications of the work to be done or the material to
(11) LOCAL LEGISLATION PROHIBITED.-After June 30, 1985, bo furnishod, tho time limit in which the construction in to bc completed,

pursuant to s. 11(a)(21), Art. III of the State Constitution, there shall not the time and method by which payments arc to be made upon the con
be enacted any special act or general law of local application which pro- tract, and the penalty to be paid by the contractor for any failuroe to
poses to amend, alter, or contravene any provisions of the State Building comply with the terms of thc contract. The contractor shall furnish the
Code adopted under the authority of this section. board with a performance and payment bond as set forth in s. 255.05.

Notwithstanding any other provision of this section, if 25 percent or more
Section 7. Subsection (1) of section 235.31, Florida Statutes, is of the costs of any construction project is paid out of a trust fund estab-

amended, and subsection (3) is added to said section, to read: lished pursuant to 31 U.S.C. s. 1243(a)(1), laborers and mechanics
employed by contractors or subcontractors on such construction will be

235.31 Advertising and awarding contracts; day-labor projects; pre- paid wages not less than those prevailing on similar construction projects
qualification of contractor.- in the locality, as determined by the Secretary of Labor in accordance

(1)(a) As soon as practicable after any bond issue has been voted with the Davis-Bacon Act, as amended. Any and all persons, firms, or cor-
upon and authorized or funds have been made available for the construc- porations who shall construct any part of any educational plant, or addi-
tion, remodeling, renovation, demolition, or otherwise for the improve- tion thereto, on the basis of any unapproved plans or in violation of any
ment, of any educational or ancillary plant, and after plans for the work plans approved in accordance with the provisions of this chapter and

rules of the State Board of Education relating to building standards or
have been approved by the office, the board, after advertising the same specifications shall be subject to forfeiture of bond and unpaid compen-
in the manner prescribed by law or rule, shall award the contract for such sation in an amount sufficient to reimburse the board for any costs which
building or improvements to the lowest responsible bidder. However, if will need to be incurred in making any changes necessary to assure that
after taking all deductive alternates, the bid of the lowest responsible all requirements are met and shall also be guilty of a misdemeanor of the
bidder exceeds the construction budget established at the phase III sub- second degree, punishable as provided in s. 775.082 or s. 775.083, for each
mittal and no additional funds are available, the board may declare an separate violation.
emergency. After setting forth the reasons why an emergency exists, the
board may negotiate the construction contract or modify the contract, Section 9. Subsection (1) of section 235.321, Florida Statutes, is
including the specifications, with the lowest responsible bidder and, if amended to read:
modified, shall resubmit the documents to the office for review. The -, , -, . j .* * ^ n -ptmodified, shall resubmit the documents to the office for review. . The 235.321 Changes in construction requirements after award of con-
Dcpartont of Education shall dovolop ru which dfnc th criteria for trct
declaring such cmergencioe and for rosubmision of tho conotruction doc .
umonto to determine compliance with tho Uniform Building Code. The (1) After the award of a construction contract, changes to the phase
board may, within its discretion, reject all bids received, if it deems the III construction documents shall be made by board-approved change
same expedient, and may readvertise, calling for new bids. For construct- orders. no changes may bc made other than those which rocult from con
ing, renovating, or remodeling, or otherwise improving, educational facili- ditions wi we not for n at th tim of th award of ontrat.
ties at a cost not exceeding $200,000, the board may arrange for the work When any one Change orders that increase or decrease inereasea-er
to be done on a day-labor basis. For renovating or remodeling only, at a deereases the scope of the original contract or alter cost-completion time,
cost of over $200,000, if no bids are received after advertising the same in tho proposal to change shall be supported by accurate cost data establish-
the manner prescribed by law, the. work may be done on a day-labor ing the fair and current market value of the labor, materials, equipment,
basis. and incidentals required to accomplish the change, plus or minus a rea-

sonable margin to represent the contractor's profit and overhead. Cost
(b) The State Board of Education shall, by rule, define the criteria data shall be in sufficient detail to enable any qualified architect or engi-

and procedures for declaring an emergency pursuant to this subsection. neer to confirm the accuracy of such proposal. Before the board shall act

(c)4b As an option, any county, municipality, community college, or on the proposal to change the contract, theaccuracyofthe supporting
district school board may set aside up to 10 percent of the total amount cost data shall be certified to the board by the architect or engineer in
of funds allocated for the purpose of entering into construction capital charge of the work, who shall also certify that the prices quoted are bothpof cuntsalocatsd withe mori usineof enterpris ast idn ai fair and reasonable and in proper ratio to the cost of the original work
project contracts with minority business enterprises, as defined m s- contracted for under benefit of competitive bidding.
287.094. Such contracts shall be competitively bid only among minority 
business enterprises. Such set-aside shall be used to redress present Section 10. Subsection (3) of section 235.41, Florida Statutes, is
effects of past discriminatory practices and shall be subject to periodic amended to read:
reassessment to account for changing needs and circumstances.

235.41 Legislative capital outlay budget request.-
(3) A public agency that is authorized to purchase services for main-

tenance, repair, and site improvement of facilities on behalf of various (3) The commissioner shall submit an integrated, comprehensive
agencies of a county must give the school board in that county the budget request to the Executive Office of the Governor and to the Legis-
option of purchasing those services for educational facilities and ancil- lature no later than 60 days prior to the logislativo soo each fiscal year
lary plants under those contracts at the unit prices stated in those con- by the submission date specified in s. 216.023(1). Notwithstanding the
tracts. However, the person providing those services under such a con- provisions of s. 216-043, the integrated, comprehensive budget request
tract may, without jeopardizing the contract, refuse to provide the shall minclude:
services to the school board. The school board may purchase those ser- (a) For the Public Education Capital Outlay and Debt Servico Truot
vices under such a contract only if the purchase is to the economic Fund and all sinking and invstmont aeount which arc in rcipt of any
advantage of the school district and the services conform to the stand- portion of the revenue souros listed in o. 2:5:;
ards and specifications prescribed by rules of the State Board of Educa- A
tion and, if applicable, to the requirements of s. 287.055. This subsection -1.-A---hdul for each fund showing the actual beginning cash bal
does not apply to contracts in existence on July 1, 1994. ance for each of the 2 prior fiseal years and showing for the current fiscal

year thoe stimated beginning cash balance and a listing of all disburse-
Section 8. Section 235.32, Florida Statutes, is amended to read: monto and rooipta.
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2. For the budget fiosl year for each fund, tho projected beginning (1)
csh balance, a monthly projection of nll recipt, an: d a monthly proj .

a mthly proj tion of all r.,rh (h) The Board of Regents may utilize funds appropriated pursuant
to this section for replacement of minor facilities provided that such

3. For the budget fi-cal year, neoscoary forosating data to enable the projects do not exceed $500,000 in cost or 5,000 gross square feet in size.
eommisoionor to prepare and submit a monthly gross reoeipts tax fore Minor facilities may not be replaced from funds provided pursuant to
east, a monthly bond proeoodo eotimate, the intoroot rate aoumptionM this section unless the Board of Regents determines that the cost of
wed in tho bond prooods ostimate, a monthly intoroot sarningo forocast, repair or renovation is greater than or equal to the cost of replacement.
the intorot rate aoumption used in tho calculation of intorooest to be
received on the idle balancso invested, and any other reports as deemed Section 14. Paragraph (q) is added to subsection (4) of section 230.23,
nooossary by tho Logiolatur. Florida Statutes, to read:

(a)W Recommendations for the priority of expenditure of funds in 230.23 Powers and duties of school board.-The school board, acting
the state system of public education, with reasons for the recommended as a board, shall exercise all powers and perform all duties listed below:
priorities, and other recommendations which relate to the effectiveness of
the educational facilities construction program. (4) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF

SCHOOLS.-Adopt and provide for the execution of plans for the estab-
(b) All items in s. 235.435 shall b part of the legislative budget lishment, organization, and operation of the schools of the district, as fol-

requeot submittwod by tho oommisio.sr lows:

Section 11. Subsection (2) of section 235.42, Florida Statutes, is (q) Full school utilization program monitoring and evaluation.-

amended to read: Monitor and evaluate full school utilization programs. Each district

235.42 Educational and ancillary plant construction funds; Public receiving state funding for a full school utilization program shall submit

Education Capital Outlay and Debt Service Trust Fund; allocation of an annual report to the Department of Education by July 1 following

funds.- implementation of the program, documenting the extent to which the
program meets outcome objectives.

(2)(a) The Public Education Capital Outlay and Debt Service Trust
Fund shall be comprised of the following sources, which are hereby Section 15. Subsection (4) of section 236.081, Florida Statutes, is
appropriated to the trust fund: amended to read:

1. Proceeds, premiums, and accrued interest from the sale of public 236.081 Funds for operation of schools.-If the annual allocation
education bonds and that portion of the revenues accruing from the gross from the Florida Education Finance Program to each district for opera-
receipts tax as provided by s. 9(a)(2), Art. XII of the State Constitution, tion of schools is not determined in the annual appropriations act or the
as amended, interest on investments, and federal interest subsidies. substantive bill implementing the annual appropriations act, it shall be

determined as follows:
2. All studont building foco and capital improvement fooo collooted, or

to be collected, by the Board of Rgnts, ept that portion that may be (4) COMPUTATION OF DISTRICT REQUIRED LOCAL
required for debt socrvic and roservo roquirements. Funds for such fees EFFORT.-The Legislature shall prescribe the aggregate required local
not required to pay prior lien amounts at each univorsity for debt sorviee effort for all school districts collectively as an item in the general appro-
administration pursuant to previous bond resolutions shall be deposited priations act for each fiscal year. The amount that each district shall pro-
in the Public Education Capital Outlay and Debt Sorvice Trust Fund vide annually toward the cost of the Florida Education Finance Program
within 30 days after collction. shall be calculated as follows:

2.3- General revenue funds appropriated to the fund for educational (a) Estimated taxable value and final calculations.-
capital outlay purposes.

1. Not later than 2 working days prior to July 19, the Department of
3.4; All capital outlay funds previously appropriated and certified for- Revenue shall certify to the Commissioner of Education its most recent

ward pursuant to s. 216.301. estimate of the taxable value nonexempt aesoosed valuation for school

(b) There is hereby appropriated from the trost fund al-l ortifioations purposes in each school district and the total for all school districts in the
forward to this fu1nd and all previous allo 1.ation by the Board of Regent state for the current calendar year based on the latest available data
froe^m student building and capital improvomnt foo. All future alloa obtained from the local property appraisers. Not later than July 19, the

tions, transfers, or increaenn for pro-joto funded from student building commissioner shall compute a millage rate, rounded to the next highest

and capital improvment foits shall bo by l-gislativ c appropriation, one one-thousandth of a mill, which, when applied to 95 percent of the
estimated state total taxable value nonexempt assonsed valuation for

However-, Any funds required by law to be segregated or maintained in school purposes, would generate the prescribed aggregate required local
separate accounts shall be segregated or maintained in such manner that effort for that year for all districts. The commissioner shall certify to each
the relationship between program and revenue source is retained. Noth- district school board the millage rate, computed as prescribed in this sub-
ing in this subsection shall be construed so as to limit the use by the paragraph, as the minimum millage rate necessary to provide the district
Public Education Capital Outlay and Debt Service Trust Fund of the required local effort for that year.
resources of funds so segregated or maintained.

2. As revised data are received from property appraisers, the
Section 12. Subsection (2) of section 235.4235, Florida Statutes, is Department of Revenue shall amend the certification of the estimate of

amended to read: the taxable value for school purposes. The Commissioner of Education,

235.4235 Financing of approved capital projects.- in administering the provisions of paragraph (13) (b), shall use the most
recent taxable value for the appropriate year.

(2) The sum designated annually by the Legislature is the maximum
sum to be expended from funds accruing under s. 9(a)(2), Art. XII of the (b) Final calculation.-
State Constitution, as amended, and from funds accruing under s. 1.& The Department of Revenue shall, upon receipt of the official
235.42(2). However, funds appropriated from this source and remaining final assessed value of property ta r-oll from each of the property
unexpended from previously authorized capital projects, along with appraisers, certify to the commissioner the taxable value total assessed
grants, donations, and matching funds from other sources, may be added valuation of nonexempt property for school purposes in each school dis-
to such maximum sums for any item or category when so approved by th trict, subject to the provisions of paragraph (d) 4e). The commissioner
State Board f Edutin. shall use the official final taxable value for school purposes for each

Section 13. Paragraph (h) is added to subsection (1) of section school district in the final calculation of the annual Florida Education

235.435, Florida Statutes, to read: Finance Program allocations.

235.435 Funds for comprehensive educational plant needs.-Alloca- As revisod data are received from property apprairo, the Department of
tions from the Public Education Capital Outlay and Debt Service Trust Ronuc shall amend tho certification of the official final tax roll. The
Fund to the various boards for capital outlay projects shall be determined Commiosioner of Education, in adminisotring the provisions of paragraph
as follows: (13)(b), shall uso the most recent tan roll data for the appropriate yar.
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2. For the purposes of this paragraph bparagph, the official final (e)4 Recomputation.-Following final adjudication of any litigation
taxable value for school purposes tea roll shall be the taxable value for on the basis of which an adjustment in taxable value nonexempt valua
school purposes ta feoll on which the tax bills are computed and mailed tien was made pursuant to paragraph (d) (e, the department shall
to the taxpayers, adjusted to reflect final administrative actions of value recompute the required local effort for each district for each year affected
adjustment boards and judicial decisions pursuant to part I of chapter by such adjustments, utilizing taxable values nonexempt valuations
194. By September 1 of each year, the Department of Revenue shall cer- approved by the court, and shall adjust subsequent allocations to such
tify to the commissioner the official prior year final taxable value for districts accordingly.
school purposes. For each county that has not submitted a revised tax R * I f
roll reflecting final value adjustment board actions and final judicial (f)} Required adult fees.-
decisions, the Department of Revenue shall certify the most recent revi- 1. Fees for all nonexempt students as defined in s. 239.117 shall be
sion of the official taxable value for school purposes. The certified value added to and made a part of the required local effort of each district.
shall be the final taxable value for school purposes and no further
adjustments shall be made, except those made pursuant to paragraph 2. Each district shall report the total fee-exempt, fee-nonexempt, fee-
(13) (b). waived, fee-deferred, and nonresident full-time equivalent student

enrollment for each adult program. Districts shall also report the total
(c)k4 Equalization of required local effort.- amount of fees collected from students as required by s. 239.117. The

value of in-kind services accepted in lieu of fees shall not be added to and
1. The Department of Revenue shall include with its certifications made a part of the total fee collection amount reported by the district.

provided pursuant to paragraph (a) its most recent determination of the
assessment level of the prior year's assessment roll for each county and 3. Each district's total required local effort fee amount shall be calcu-
for the state as a whole. lated in the following manner:

2. The commissioner shall adjust the required local effort millage of a. A total resident fee amount shall be calculated for each district by
each district for the current year, computed pursuant to paragraph (a), summing the fee-nonexempt full-time equivalent enrollment for each
as follows: adult program and by subtracting from that sum the district's nonresi-

dent full-time equivalent enrollment and by multiplying the difference
a. The equalization factor for the prior year's assessment roll of each by the fee amount specified in the General Appropriations Act.

district shall be multiplied by 95 percent of the taxable value nenexempt
asaoesooed valuation for school purposes shown on that roll and by the prior b. A total nonresident fee amount shall be calculated for each district
year's required local-effort millage, exclusive of any equalization adjust- by multiplying each district's nonresident full-time equivalent enroll-
ment made pursuant to this paragraph. The dollar amount so computed ment by a number that is twice the fee amount specified in the General
shall be the additional required local effort for equalization for the cur- Appropriations Act.

~~~~~~~~~~~~~rent year. ~c. A total unadjusted required local effort fee amount shall be calcu-
b. Such equalization factor shall be computed as the quotient of the lated for each district by adding the resident fee amount calculated in

prior year's assessment level of the state as a whole divided by the prior sub-subparagraph a. to the nonresident fee amount calculated in sub-
year's assessment level of the county, from which quotient shall be sub- subparagraph b.
tracted 1. d. A fee collection credit amount shall be calculated for each district

c. The dollar amount of additional required local effort for equaliza- by adding the total amount of fees collected by the district to the dis-
tion for each district shall be converted to a millage rate, based on 95 per- trict's maximum fee waiver amount as defined in s. 239.117.
cent of the current year's taxable value ncncxompt azeczzd luaticn for e. Each district's total unadjusted required local fee amount calcu-
that district, and added to the required local effort millage determined lated in sub-subparagraph c. shall be subtracted from its total fee collec-
pursuant to paragraph (a). tion credit amount calculated in sub-subparagraph d. If the difference is

3. Notwithstanding the limitations imposed pursuant to s. 236.25(1), a positive number, the district's required fee adjustment amount shall be
the total required local-effort millage, including additional required local set to zero- If the difference is a negative number, a required fee adjust-
effort for equalization, shall be an amount not to exceed 10 minus the ment amount shall be calculated by dividing the absolute value of such
maximum millage allowed as nonvoted discretionary millage, exclusive of difference by the fee amount specified in the General Appropriations Act
millage authorized pursuant to a. 236.25(2). Nothing herein shall be con- and multiplying the result, rounded to two decimal places, by the average
strued to allow a millage in excess of that authorized in s. 9, Art. VII of of all program weights for adult programs for the year as specified in the
the State Constitution. General Appropriations Act, rounded to three decimal places; by the basethe btate Constitution. . , . ,„ - .

student allocation defined in the General Appropriations Act; and by
4. For the purposes of this chapter, the term "assessment level" means two.

the value-weighted mean assessment ratio for the county or state as a A total required local effort fee amount shall be calculated for each
whole, as determined pursuant to s. 195.096, or as subsequently adjusted. dr A toa te unadjusted fee amount calculated in sub-
In the event a court has adjudicated that the department failed to estab- subparagraph c. to the fee adjustment amount calculated in sub-
lish an accurate estimate of an assessment level of a county and recom- subparagraph e.
putation resulting in an accurate estimate based upon the evidence
before the court was not possible, that county shall be presumed to have g. The fee adjustment amount calculated pursuant to sub-
an assessment level equal to that of the state as a whole. subparagraph e. shall be calculated for a given fiscal year by the Depart-

ment of Education only in the final calculation of the Florida Education
5. If, in the prior year, taxes were levied against an interim assess- Finance Program and funds adjustments shall be handled as a prior year

ment roll pursuant to s. 193.1145, the assessment level and prior year's adjustment in the subsequent year. The data required for the calculation
nonexempt assessed valuation used for the purposes of this paragraph shall be submitted for the fiscal year by the school districts only in the
shall be those of the interim assessment roll. last full-time equivalent student membership survey. A school district's

(d)(e Exclusion.-In those instances in which: amendments to the data submitted for calculation of the fee adjustment
amount shall have the same limitation on submission as amendments to

1. There is litigation either attacking the authority of the property full-time equivalent student membership data.
appraiser to include certain property on the tax assessment roll as taxable Section 16. Paragraphs (d) and (e) of subsection (9) of section
property or contesting the assessed value of certain property on the tax 228.053, Florida Statutes, are amended to read:
assessment roll; and

„ rrn_ .j i r.Li- .L * .L.L- I i- m 228.053 Developmental research schools.-
2. The assessed value of the property in contest involves more than 10 228.053 Developmental research schools.-

percent of the total nonexempt assessment roll; (9) FUNDING.-

the assessed value of the property in contest shall be excluded from the (d) Each developmental research school shall receive funds for oper-
taxable value n-nexempt aocoosed valuation for school purposes for pur- ating purposes in an amount determined as follows: multiply the maxi-
poses of computing the district-required local effort. mum allowable nonvoted discretionary millage for operations pursuant to
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s. 236.25(1) by the value of 95 percent of the current year's taxable value Section 18. Section 240.2805, Florida Statutes, is created to read:
noncxempt asoe-ced valuation for school purposes for the district in
which each developmental research school is located; divide the result by 240.2805 Administration of capital improvement and building fees

the total full-time equivalent membership of the district; and multiply trust funds.-The Board of Regents shall administer the Capital

the result by the full-time equivalent membership of the developmental Improvement Fee Trust Fund and the Building Fee Trust Fund which

research school. The amount thus obtained shall be discretionary operat- include receipts from capital improvement and building student fee
ing funds and shall be appropriated from state funds in the General assessments, interest earnings, and subsidy grants. All funds, except
Appropriations Act to the Developmental Research School Trust Fund. those to be used for debt service payments, reserve requirements, and

educational research centers for child development, pursuant to s.

(e) Each developmental research school shall receive funds for capital 240.531, shall be used to fund projects appropriated by the Legislature.
improvement purposes in an amount determined as follows: multiply Projects funded pursuant to this section may be expanded by the use of

the maximum allowable nonvoted discretionary millage for capital supplemental funds such as grants, auxiliary enterprises, private dona-

improvements pursuant to s. 236.25(2) by the value of 95 percent of the tions, and other nonstate sources when approved by the Executive Office
current year's taxable value noneoxempt asoeoooed valuation for school of the Governor.
purposes for the district in which each developmental research school is Section 19. Subsections (1) and (2) of section 240.295, Florida Stat-
located; divide the result by the total full-time equivalent membership of ec 1 amended to read(
the district; and multiply the result by the full-time equivalent member- utes, are amended to read
ship of the developmental research school. The amount thus obtained 240.295 State University System; authorization for fixed capital
shall be discretionary capital improvement funds and shall be appropri- outlay projects buildings; approval of conotruetion.-
ated from state funds in the General Appropriations Act to the Develop-
mental Research School Educational Facility Trust Fund. (1) Notwithstanding the provisions of chapter 216, including s.

216.351, the State University System may accomplish fixed capital
Section 17. Subsections (1) and (2) of section 236.25, Florida Stat- outlay projects consistent with the provisions of this section. Projects

utes, are amended to read: authorized by this section shall not require educational plant survey

236.25 District school tax.- approval as prescribed in chapter 235. No project which upon comple-
tion requires general revenue for operation or maintenance shall be

(1) If the district school tax is not provided in the General Appropria- accomplished without approval by the Legislature. No construction of

tions Act or the substantive bill implementing the General Appropria- nfew, or rfemodeling of cxioting, facilitios, exeept as hereinaftor provided,

tions Act, each school board desiring to participate in the state allocation ehall occur without being recommended in an educational plant urvoy-s

of funds for current operation as prescribed by s. 236.081(13) shall levy prescribod in chapter 235.
on the taxable value nonexempt ansosod valuation for school purposes (2) The following types of projects may be accomplished pursuant to
of the district, exclusive of millage voted under the provisions of s. 9(b) the restrictions identified in subsection (1) Thi sootion shall not bo oon
or s. 12, Art. VII of the State Constitution, a millage rate not to exceed trued to prohibit:
the amount certified by the commissioner as the minimum millage rate
necessary to provide the district required local effort for the current year, (a) Construction of any new buildings, or remodeling of existing
pursuant to s. 236.081(4)(a)1. In addition to the required local effort mil- buildings, when funded from nonstate sources such as federal grant
lage levy, each school board may levy a nonvoted current operating dis- funds, private gifts, grants, or lease arrangements if such grants or gifts
cretionary millage. The Legislature shall prescribe annually in the appro- are given for the specific purpose of construction. However, no facilitics
priations act the maximum amount of millage a district may levy. The shaill bo constructed under thin paragraph which require general rovonue
millage rate prescribed shall exceed zero mills but shall not exceed the funds for operation or maintenanc upon project completion or in oubse
lesser of 1.6 mills or 25 percent of the millage which is required pursuant quont years of operation unlcsa approvod by the Logiolatur- . A private
to s. 236.081(4), exclusive of millage levied pursuant to subsection (2). donor may pay all the moneys to construct a facility that in on the State

Univcroity Systom 5 year Capital Improvement Plan. The Board of
(2) In addition to the maximum millage levy as provided in subsec- Regento may authorize a local organization to manage the planning and

tion (1), each school board may levy not more than 2 mills against the construction of the facility, if all plans arc approved by the State Univcr
taxable value nonoxmpt asoesooed valuation for school purposes to fund: sity- Syotom and nocoosry inmpectiono arc mado purouant to stato otand

(a) New construction and remodeling projects, as set forth in s. 
235.435(3)(b), without regard to the prioritization in that section, sites (b) The replacement of any buildings destroyed by fire or other
and site improvement or expansion to new sites, existing sites, auxiliary calamity;
facilities, athletic facilities, or ancillary facilities.

(c) Construction of dormitories or other auxiliary accommodations
(b) Maintenance, renovation, and repair of existing school plants or financed as provided in . 243.131; or

of leased facilities to correct deficiencies pursuant to s. 235.056(3).
(d) Construction of new facilities or remodeling of existing facilities

(c) The purchase of school buses; drivers' education vehicles; motor to meet needs for research, provided that such projects are financed
vehicles used for the maintenance or operation of plants and equipment; pursuant to s. 240.241; or as determined by the univprnity, provided the
security vehicles; or vehicles used in storing or distributing materials and amount of funds included in any ouch project docs not cxced $100,000.
equipment.

(e) Construction of facilities or remodeling of existing facilities to
(d) The purchase of new and replacement equipment. meet needs as determined by the university, provided that the amount

.... . . of funds for any such project does not exceed $500,000, and the trust
(e) Payments for educational facilities and sites due under a lease- of funds for any accomplissuch project does not exceed $500,000, and the trusted

purchase agreement entered into by a school board pursuant to s. funds, o ther thaion thare authoriznds used andto avaccomplish projects contemplateds.
230.23(9)(b)5. or s. 235.056(3), not exceeding, in the aggregate, an amount in this subsection, are authorized and available for such purposes.

equal to one-half of the proceeds from the millage levied by a school Section 20. Subsection (1) of section 481.229, Florida Statutes, is
board pursuant to this subsection. amended to read:

(f) Payment of loans approved pursuant to ss. 237.161 and 237.162. 481.229 Exceptions; exemptions from licensure.-

(g) Payment of costs directly related to complying with state and fed- (1) No person shall be required to qualify as an architect in order to

eral environmental statutes and regulations governing school facilities, make plans and specifications for, or supervise the erection, enlargement,

(h) Payment of costs of leasing relocatable educational facilities and or alteration of:
of renting or leasing educational facilities and sites pursuant to s. (a) Any building upon any farm for the use of any farmer, regardless
235.056(3). of the cost of the building;

Violations of these expenditure provisions shall result in an equal dollar (b) Any one-family or two-family residence building, townhouse, or

reduction in the Florida Education Finance Program (FEFP) funds for domestic outbuilding appurtenant to any one-family or two-family resi-
the violating district in the fiscal year following the audit citation. dence, regardless of cost; or
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(c) Any other type of building costing less than $25,000, except a House Amendment 1 (with Title Amendment) to House
school, auditorium, or other building intended for public use, provided Amendment Il-On page 9, line 31, and on page 10, lines 1-3, strike
that the services of a registered architect shall not be required for minor said lines and insert: establish uniform prequalification, selection, bid-
renovation projects with a construction cost of less than $50,000 or for ding, and negotiation procedures applicable to construction manage-
the placement or hookup of relocatable educational facilities that con- ment contracts and the design build process. may be included in the
form with standards adopted pursuant to s. 235.26(2) and (3). e ent of th office This section does not supersede any small,4eu_ fteofie This section does not supersede any small,

Section 21. Section 489.125, Florida Statutes, is amended to read: woman-owned or minority-owned business-enterprise preference pro-
gram adopted by a board. The negotiation procedures applicable to con-

489.125 Certificateholders eligible to participate in projects under s
2353l1. Nttht i.g an rviin t the tray in 2 struction management contracts and the design build process must con-235.31. NetwithatandiEW an-y prvcooto the P01Antr m °;- 6 form to the requirements of s. 287.055. A board may not modify any
relating to proqualifieation of biddlero, Any person holding a certificate orm the requirements of s 755. A oar may not modify any
shall be deemed qualified to participate in any project under s. 235.31, if rules regarding construction management contracts or the design build
a board has not elected to prequalify bidders of educational facilities process.
construction. If a board has elected to prequalify construction contrac- And the title is amended as follows:
tors, a person holding a certificate must apply to the board for prequali-
fication consideration thereunder. In title, on page 44, line 25, after the semicolon (;) insert: requiring the

Section 22. Sections 235.149 and 235.439, Florida Statutes, are hereby adoption of rules and procedures relating to construction and financing;
repealed. House Amendment 2 (with Title Amendment) to House

Section 23. This act shall take effect July 1, 1994. Amendment 1-On page 43, lines 18-23, strike said lines and
And the title isamededasfollows:insert: qualified to participate in any project under s. 235.31, unless a

And the title is amended asfollows:~district school board elects to prequalify contractors pursuant to uni-
Strike the entire title and insert: An act relating to education; amend- form prequalification criteria adopted by rule of the State Board of

ing s. 235.011, F.S.; revising the definition of "maintenance and repair"; Education. This section does not supersede any small, woman-owned or
amending s. 235.014, F.S.; revising functions of the Office of Educational minority-owned business-enterprise preference program adopted by a
Facilities of the Department of Education relating to request for mainte- district school board. A district school board may not modify or supple-
nance of sidewalks and bicycle trails and approval of site purchases; pro- ment the uniform prequalification criteria adopted by rule. If a district
viding duties of the Department of Management Services relating to the school board elects to prequalifty contractors, a person holding a certifi-
Florida School for the Deaf and the Blind; amending s. 235.054, F.S.; cate must apply to that board for prequalification consideration thee-
requiring office approval of certain site purchases and submission of a .1,fd
site-waiver request; amending s. 235.19, F.S.; providing an exception to
standard site sizes in certain instances; authorizing the construction of And the title is amended as follows:
multistory facilities; providing board duties relating to maintenance of
sidewalks and bicycle trails; amending s. 235.211, F.S.; requiring the In title, on page 46, line 25, strike "requiring" and insert: providing
adoption of rules and procedures relating to construction and financing; procedures for
providing exceptions to the requirement for architectural services; revis-
ing provisions relating to use of alternative construction processes; House Amendment 4 to House Amendment 1-On page 43,
amending s. 235.26, F.S., relating to the State Uniform Building Code for strike lines 8-11 and insert: school projects pursuant to s. 235.211.
Public Educational Facilities Construction; clarifying applicability;
exempting public education facilities from certain road closure require- House Amendment 5 (with Title Amendment) to House
ments; providing an exception; clarifying provisions; providing for certain Amendment 1-On page 43, between lines 25 and 26, insert:
inspections; requiring review of plans for certain leased facilities and
inspection of facilities; requiring certain information for office approval; Section 3. A study committee to be known as the Florida Education
providing for certain verification of compliance; requiring code review; Facilities Study Committee shall be created for the purpose of evaluating
amending s. 235.31, F.S., relating to the awarding of contracts; authoriz- problems relating to Florida's public education facilities and shall report
ing school boards in certain school districts to purchase services for main- back to the Legislature, the Governor, and the State Board of Education
tenance, repair, and site improvement of educational facilities and ancil- by November 1, 1994. The study committee shall review the following:
lary plants under the contracts of other public agencies; providing that current and projected capital facility needs; planning, design, and con-
persons providing the services under the contracts may refuse to provide struction methodologies; emerging technology needs; program options
services to the school board; providing that the purchase must be to the that impact efficient use of facilities; capital financing methodologies and
economic advantage of the school district and meet certain requirements; alternatives; and public-private options. The final report of the study
amending s. 235.32, F.S.; authorizing penalties for noncompliance with a alternatives; and public-private options. The final report of the study
contract; authorizing incentives; amending s. 235.321, F.S.; authorizing committee shall include recommendations for proposed legislative and
boards to approve construction change orders; providing guidelines for administrative action.
change orders; amending s. 235.41, F.S.; revising provisions relating to the Section 4. Members of the study committee shall be appointed as fol-
submission and content of the capital outlay budget request; amending s. Sectlon 4m Member of thetudy commttee sal be appointed as fol-
235.42, F.S.; revising provisions relating to appropriations to and from lows: the Commissioner of Education shall appoint six persons; the
the Public Education Capital Outlay Trust Fund; amending s. 235.4235, Speaker of the House of Representatives, the President of the Senate,
F.S.; deleting State Board of Education approval of certain unexpended and the Governor shall each appoint five persons. Each group of appoin-
capital outlay project funds; amending s. 235.435, F.S.; authorizing the tees shall include at least one minority person as defined in section
Board of Regents to use Public Education Capital Outlay and Debt Ser- 288.703(3), Florida Statutes.
vice Trust Fund allocations for certain purposes; amending s. 230.23,
F.S.; providing a duty of school boards relating to full school utilization (Renumber subsequent section.)
programs; amending s. 236 081, F.S.; revising calculation of school district And the title is amended as follows:
required local effort millage under the Florida Education Finance Pro- And the ttle ended as follows
gram; defining official final taxable value for school purposes; amending In title, on page 46, line 29, after the semicolon (;) insert: creating the
s. 228.053, F.S.; conforming language; amending s. 236.25, F.S.; conform- Florida Education Facilities Study Committee; providing duties of the
ing language; revising provisions relating to use of the district school tax requiring a report; providing for appointment of members;
for capital outlay purposes; creating s. 240.2805, F.S.; providing for committee; requrg a report; provdg for appointment of members
administration of the capital improvement and building fees trust funds; On motions by Senator Turner, the Senate concurred in the House
amending s. 240.295, F.S.; revising authorization requirements for state amendments
university fixed capital outlay projects; amending s. 481.229, F.S., relat-
ing to exemption from licensure as an architect; providing an exemption SB 312 passed as amended and was ordered engrossed and then
for certain education projects; amending s. 489.125. F.S.; requiring pre- enrolled The action of the Senate was certified to the House. The vote
qualification of certain contractors; repealing s. 235.149, F.S., relating to on passage was:
a survey for instructional space; repealing s. 235.439, F.S., relating to
evaluation of full school utilization programs; providing an effective date. Yeas-36 Nays-None
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F.S., for investigation and examination records regarding unclaimed
property held by the Department of Banking and Finance; providing an

The Honorable Pat Thomas, President effective date.

I am directed to inform the Senate that the House of Representatives On motion by Senator Childers, the Senate concurred in the House
has passed with amendment SB 574 and requests the concurrence of the amendment.
Senate.

SB 596 passed as amended and was ordered engrossed and then
John B. Phelps, Clerk enrolled. The action of the Senate was certified to the House. The vote

SB 574-A bill to be entitled An act relating to the military; repealing on passage was:
s. 250.10(6)(e), F.S., relating to limitation of the tuition waiver program Yeas-39 Nays-None
for Florida National Guard members; providing an effective date.

House Amendment 1 (with Title Amendment)-On page 1,
strike lines 9 and 10 and insert: . The Honorable Pat Thomas, President

Section 1. Paragraph (e) of subsection (6) of section 250.10, Florida I am directed to inform the Senate that the House of Representatives
Statutes, is amended to read: has passed with amendment CS for SB 606 and requests the concurrence

of the Senate.
250.10 Appointment and duties of the Adjutant General.- of the Senate.

John B. Phelps, Clerk
(6) The Adjutant General and representatives of the Board of John B. Phelps, Clerk

Regents, the State Board of Community Colleges, and the State Board of CS for SB 606-A bill to be entitled An act relating to Medicaid;
Education shall design and develop a program wherein a member in good amending ss. 409.906, 409.908, F.S.; changing references from the Depart-
standing of the active Florida National Guard who is enrolled, or who ment of Health and Rehabilitative Services to the Agency for Health
may enroll, in a public institution of higher learning in the state shall be Care Administration; requiring reimbursement for services provided by
exempt from payment of one-half of the cost of tuition and fees, provided physician assistants; deleting a reference to former s. 409.9114, F.S.;
such member meets regular admission requirements and is admitted on amending s. 409.912, F.S.; requiring the agency to develop a procedure for
a space-available basis. Such exemption shall not exceed a period of 10 expediting the disenrollment of a Medicaid-prepaid-plan enrollee who
years from the date of enrollment in the tuition waiver program, or shall wishes to enter hospice care; requiring the agency to provide for a pro-
continue until graduation or termination of the full-time or part-time rata recoupment of payments already made for a month in which disen-
student, whichever occurs earlier. rollment occurs; providing an effective date.

(e) The number of National Guardsmen to receive waivers pursuant Substitute House Amendment 1-On page 10, strike all of lines
to this subsection shall be limited to 1,000 250 annually. 17-19 and insert:

And the title is amended as follows: (10) A hospice shall be reimbursed through a prospective system for
each Medicaid hospice patient at Medicaid rates using the methodology

In title, on page 1, strike line 2 and insert: An act relating to the mili- established for hospice reimbursement pursuant to Title XVIII of the
tary; amending s. federal Social Security Act. A provider of hospico zarz ocrvizeo ohall bo

On motion by Senator Bankhead, the Senate concurred in the House rcimburocd through a proopcotivc coot rcimburoemcent syotm for oach
amendment. Medicaid hoopioe provider.

SB 574 passed as amended and was ordered engrossed and then On motion by Senator Sullivan, the Senate concurred in the House
enrolled. The action of the Senate was certified to the House. The vote amendment.
on passage was: CS for SB 606 passed as amended and was ordered engrossed and

Yeas-37 Nays-None then enrolled. The action of the Senate was certified to the House. The
vote on passage was:

Yeas-37 Nays-None
The Honorable Pat Thomas, President

I am directed to inform the Senate that the House of Representatives
has passed with amendment SB 596 and requests the concurrence of the The Honorable Pat Thomas, President
Senate. I am directed to inform the Senate that the House of Representatives

John B. Phelps, Clerk has passed with amendment SB 700 and requests the concurrence of the
. Senate.

SB 596-A bill to be entitled An act relating to the confidentiality of John B. Phelps, Clerk
certain examination reports; amending s. 766.106, F.S.; revising an on eps le
exemption from public records requirements for physical and mental SB 700-A bill to be entitled An act relating to trust funds; terminat-
examination reports held by health care providers for presuit screening; ing specified trust funds within the Justice Administration budget entity,
saving the exemption from repeal; providing for future review and repeal; the state courts system, various state departments, and the Game and
providing a finding of public necessity; providing an effective date. Fresh Water Fish Commission providing for transfer of current balances

House Amendment 1 (with Title Amendment)-On page 1, to general revenue; providing for the paying of outstanding debts and
strike everything after the enacting clause and insert: obligations of the terminated trust funds and for the removal of.the ter-

minated trust funds from the various state accounting systems; amending
Section 1. Notwithstanding the October 1, 1994, repeal specified in s. 812.175, F.S.; eliminating the Convenience Business Security Trust

section 119.14(3)(a)9., Florida Statutes, the exemptions found at sections Fund and providing for deposit of moneys received under the Conven-
687.144(6) and 717.1301(5), Florida Statutes, shall not be repealed on ience Business Security Act into general revenue; repealing s. 946.40(5),
said date and shall remain in full force and effect. F.S., relating to funding of the Inmate Work Program; amending s.

948.09, F.S.; providing for deposit of the proceeds of the surcharge for
Section 2. This act shall take effect upon becoming law. electronic monitoring of persons placed on community control into the

And the title is amended as follows: Grants and Donations Trust Fund; repealing s. 950.002(10) and (11), F.S.,
relating to the Community Corrections Construction Trust Fund and the

In title, on page 1, strike all of lines 3-10 and insert: certain investiga- Community Corrections Operating Trust Fund; amending s. 948.51, F.S.;
tion and examination records; reenacting the public records exemption in eliminating the Community Corrections Assistance Trust Fund; amend-
s. 687.144(6), F.S., regarding investigation and examination records ing a. 943.041, F.S.; eliminating the trust fund of the Crimes Against Chil-
regarding loan brokering activities held by the Department of Banking dren Criminal Profiling Program; amending s. 382.025, F.S., to conform;
and Finance; reenacting the public records exemption in s. 717.1301(5), providing for deposit of certain moneys into general revenue rather than
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the trust fund; amending s. 943.25, F.S.; eliminating the Criminal Justice 26. Grants and Donations Trust Fund-Public Defender, 16th Judi-
Training Improvement Trust Fund; repealing s. 255.25(4)(c), F.S., relat- cial Circuit, account number 21 71 2 339024.
ing to the Public Facilities Conversion Revolving Trust Fund; amending
s. 215.655, F.S.; eliminating the trust fund of the Arbitrage Compliance (b) Within the state courts system:
Program; amending s. 273.055, F.S.; eliminating the State Surplus Prop- 1. Hurricane Andrew Disaster Relief Trust Fund fund number 22 2
erty Working Capital Trust Fund and providing for deposit of certain 200.
moneys relating to disposition of state-owned tangible personal property
into general revenue; repealing s. 159.811(2), F.S., relating to the Revenue 2. Court Reporter Certification Trust Fund, fund number 22 2 214.
Bond Fee Revolving Trust Fund; amending s. 272.161, F.S.; providing for
deposit of certain parking-related fees collected by the Department of 3. Hurricane Andrew Recovery and Rebuilding Trust Fund, fund
Management Services into the Supervision Trust Fund rather than the number 22 2 205. All remaining balances shall be deposited in the Hurri-
Paid Parking Trust Fund; amending s. 372.074, F.S.; eliminating the trust cane Andrew Recovery and Rebuilding Trust Fund within the Depart-
fund of the Fish and Wildlife Habitat Program; providing for funding of ment of Community Affairs.
the program from the Land Acquisition Trust Fund; amending s. 372.073, 4 R
F.S.; providing that the Endangered and Threatened Species Reward 4 placement Trust Fund, fund number 22 2 580.
Program shall be funded from the Nongame Wildlife Trust Fund; 5. Judicial-Block Grant Matching Trust Fund, account number 22
amending s. 372.72, F.S., to conform; amending s. 372.9906, F.S.; provid- 71 2 060007
ing for deposit of moneys for the Wildlife Law Enforcement Program into
the State Game Trust Fund; amending s. 932.7055, F.S., to conform; pro- 6. Court Education Trust Fund, account number 22 71 2 146001.
viding effective dates.

7. Supreme Court Trust Fund, fund number 22 2 172. However, the
House Amendment 1 (with Title Amendment)-On page 3, line termination of this trust fund shall not affect the transfer of the DUI

6 through page 22, line 23, strike all language and insert: Programs Coordination Trust Fund to the Department of Highway
Safety and Motor Vehicles pursuant to chapter 93-246, Laws of Florida.Section 1. (1) The following trust funds and fund accounts are ter-

minated on July 1, 1995, unless another date is set forth herein: (c) Within the Department of the Lottery:

(a) Within the Justice Administration budget entity: 1. Replacement Trust Fund, fund number 36 2 580. All remaining
balances and revenues shall be deposited in the Lottery Administrative1. Child Support Trust Fund, account number 21 71 2 084001. Trust Fund.
Trust Fund.

2. Child Support Trust Fund, account number 21 71 2 084002.2. Child Support Trust Fund, account number 21 71 2 084002. 2. Hurricane Andrew Disaster Relief Trust Fund, fund number 36 2
3. Child Support Trust Fund, account number 21 71 2 084003. 200.

4. Child Support Trust Fund, account number 21 71 2 084004. (d) Within the Department of Legal Affairs:

5. Child Support Trust Fund, account number 21 71 2 084005. 1. Unnamed fund, fund number 41 2 344.

6. Child Support Trust Fund, account number 21 71 2 084006. 2. Hurricane Andrew Recovery and Rebuilding Trust Fund, fund
number 41 2 205. All remaining balances shall be deposited in the Hurri-

7. Child Support Trust Fund, account number 21 71 2 084007. cane Andrew Recovery and Rebuilding Trust Fund within the Depart-

8. Child Support Trust Fund, account number 21 71 2 084009. ment of Community Affairs.

9. Child Support Trust Fund, account number 21 71 2 084010. 3. Convenience Business Security Trust Fund, fund number 41 2 138.

10. Child Support Trust Fund, account number 21 71 2 084012. 4. Hurricane Andrew Disaster Relief Trust Fund, fund number 41 2
200.

11. Child Support Trust Fund, account number 21 71 2 084013.
5. Consumer Trust Fund, fund number 41 2 125. All remaining bal-

12. Child Support Trust Fund, account number 21 71 2 084014. ances and revenues shall be deposited in the Revolving Escrow Trust
Fund of the Department of Legal Affairs.

13. Child Support Trust Fund, account number 21 71 2 084015.
(e) Within the Department of Transportation:

14. Child Support Trust Fund, account number 21 71 2 084016.
1. Alachua County #83 Project Construction Trust Fund, fund

15. Child Support Trust Fund, account number 21 71 2 084017. 1. Aao Cou #83 P C Tu F fund15. Child Support Trust Fund, account number 21 71 2 08407. number 55 2 031. All remaining balances and revenues shall be deposited
16. Child Support Trust Fund, account number 21 71 2 084018. in the State Transportation Trust Fund.

17. Child Support Trust Fund, account number 21 71 2 084019. 2. Seminole County 1988 Project Construction Trust Fund, fund
number 55 2 632. All remaining balances and revenues shall be deposited

18. Child Support Trust Fund, account number 21 71 2 084020. in the State Transportation Trust Fund.

19. Replacement-Judicial Fourth Circuit Court of Appeals Trust 3. Dade County 1970 Expressway Project Construction Trust Fund,
Fund, account number 21 30 2 580035. fund number 55 2 151. All remaining balances and revenues shall be

20. Replacement Trust Fund, fund number 21 2 580. deposited in the State Transportation Trust Fund.

21. Prosecution Management Information System Trust Fund, fund 4 Sunshine Skyway Bridge Insurance Trust Fund, fund number 55 2
number 21 2 060. 713. All remaining balances and revenues shall be deposited in the State

Transportation Trust Fund.
22. Hurricane Andrew Disaster Relief Trust Fund, fund number 21 2

200. 5. Mobile Home Relocation Site Acquisition and Development Trust
Fund, fund number 55 2 479. All remaining balances and revenues shall

23. Hurricane Andrew Recovery and Rebuilding Trust Fund, fund be deposited in the State Transportation Trust Fund.
number 21 2 205, effective July 1, 1996. All remaining balances shall be
deposited in the Hurricane Andrew Recovery and Rebuilding Trust Fund 6. Administrative Trust Fund-Centralized Mobile Equipment and
within the Department of Community Affairs. Warehouse Operation, fund number 55 2 021. All remaining balances and

revenues shall be deposited in the State Transportation Trust Fund.
24. Judicial-Supreme Court Trust Fund, fund number 21 2 172.

7. Florida Turnpike Trust Fund, fund number 55 2 322. All remaining
25. Grants and Donations Trust Fund-Public Defender, 15th Judi- balances and revenues shall be deposited in the State Transportation

cial Circuit, account number 21 71 2 339023. Trust Fund.
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8. Volusia County Project Construction Trust Fund, fund number 55 4. Hurricane Andrew Disaster Relief Trust Fund, fund number 70 2

2 778. All remaining balances and revenues shall be deposited in the State 200.
Transportation Trust Fund.

5. Community Corrections Construction Trust Fund, fund number 70
9. Replacement-Transportation Trust Fund, fund number 55 2 580. 2 110.

All remaining balances and revenues shall be deposited in the State
Transportation Trust Fund. 6. Community Corrections Operating Trust Fund, which has no fund

10. Hurricane Andrew Disaster Relief Trust Fund, fund number 55 2 number.
200. 7. Community Corrections Assistance Trust Fund, which has no fund

11. Division of Construction-Broward County Expressway Trust number.
Fund, fund number 55 2 070. All remaining balances and revenues shall 8. Correctional Work Program Revolving Trust Fund, which has no
be deposited in the State Transportation Trust Fund. fund number.

12. Working Capital Trust Fund, fund number 55 2 792. All remain- Within the Department of Law Enforcement:
ing balances and revenues shall be deposited in the State Transportation
Trust Fund. 1. Crimes Against Children Criminal Profiling Trust Fund, fund

13. Pasco County 1965 #82 Project Construction Trust Fund, fund number 71 2 142.
number 55 2 524. All remaining balances and revenues shall be deposited 2. Hurricane Andrew Disaster Relief Trust Fund, fund number 71 2
in the State Transportation Trust Fund. 200

14. Hurricane Andrew Recovery and Rebuilding Trust Fund, fund
number 55 2 205. All remaining balances shall be deposited in the Hurri- 3. Floda Law Enforcement Academy Trust Fund, fund number 71
cane Andrew Recovery and Rebuilding Trust Fund within the Depart- 2 304. All remaining balances and revenues shall be deposited in the

ment of Community Affairs. Operating Trust Fund of the Department of Law Enforcement.

15. Lafayette County 1992 Project Construction Trust Fund, fund 4. Criminal Justice Training Improvement Trust Fund, fund number
number 55 2 421. All remaining balances and revenues shall be deposited 71 2 152. All remaining balances and revenues shall be deposited in the
in the State Transportation Trust Fund. Criminal Justice Training Trust Fund of the Department of Law

16. Grants and Donations Trust Fund, fund number 55 2 339. All orcement.
remaining balances and revenues shall be deposited in the State Trans- 5. Law Enforcement Trust Fund, fund number 71 2 434.
portation Trust Fund.

6. Replacement Trust Fund, fund number 71 2 580.
17. Law Enforcement Trust Fund, fund number 55 2 434. All remain-

ing balances and revenues shall be deposited in the State Transportation (i) Within the Department of Management Services:
Trust Fund.

1. Public Facilities Conversion Revolving Trust Fund, fund number
18. Public Transit Operation Assistance Grant Trust Fund, fund 72 2 559.

number 55 2 514. All remaining balances and revenues shall be deposited
in the State Transportation Trust Fund. 2. Revenue Proceeds Trust Fund, fund number 72 2 061.

19. Solid Waste Management Trust Fund, fund number 55 2 644. All 3. Lottery Building Contribution Trust Fund, fund number 72 2 457.
remaining balances and revenues shall be deposited in the State Trans- All remaining balances and revenues shall be deposited in the Lottery
portation Trust Fund. Administrative Trust Fund within the Department of the Lottery.

20. Polk County Project Construction Trust Fund, fund number 55 2 4 Arbitrage Compliance Trust Fund fund number 72 2 029.
537. All remaining balances and revenues shall be deposited in the State
Transportation Trust Fund. 5. Other Personnel Services Assessment Trust Fund, fund number 72

21. Monroe County #81 Project Construction Trust Fund, fund 2 518.
number 55 2 487. All remaining balances and revenues shall be deposited 6. Insurance Commissioner's Regulatory Trust Fund, fund number 72
in the State Transportation Trust Fund. 2 393. All remaining balances and revenues shall be deposited in the

22. Skyway Bridge Project Construction Trust Fund, fund number 55 Insurance Commissioner's Regulatory Trust Fund of the Department of

2 645. All remaining balances and revenues shall be deposited in the State Insurance.

Transportation Trust Fund. 7. State Surplus Property Working Capital Trust Fund, fund number

23. State Transportation (Secondary) Trust Fund, fund number 55 2 72 2 684.
620. All remaining balances and revenues shall be deposited in the State
Transportation Trust Fund. 8. Supplemental Contracts Trust Fund, fund number 72 2 697. All

remaining balances and revenues shall be deposited in the Architects
(f) Within the Department of Military Affairs: Incidental Trust Fund.

1. Hurricane Andrew Disaster Relief Trust Fund, fund number 62 2 9. Communications Survey Trust Fund, fund number 72 2 102. All
200. remaining balances and revenues shall be deposited in the Communica-

2. Replacement Trust Fund, fund number 62 2 580. tions Working Capital Trust Fund.

3. Hurricane Andrew Recovery and Rebuilding Trust Fund, fund 10. Professional Regulation Trust Fund, fund number 72 2 547. All
number 62 2 205. All remaining balances shall be deposited in the Hurri- remaining balances and revenues shall be deposited in the Professional
cane Andrew Recovery and Rebuilding Trust Fund within the Depart- Regulation Trust Fund within the Department of Business and Profes-
ment of Community Affairs. sional Regulation.

(g) Within the Department of Corrections: 11. Revenue Bond Fee Revolving Trust Fund, fund number 72 2 585.

1. Inmate Work Trust Fund, fund number 70 2 388. 12. Replacement Trust Fund, fund number 72 2 580. All remaining

2. Replacement Trust Fund, fund number 70 2 580. balances and revenues shall be deposited in the Supervision Trust Fund.

3. Electronic Monitoring Recovery Trust Fund, fund number 70 2 13. Recyclable Materials Trust Fund, fund number 72 2 575. All

187. All remaining balances and revenues shall be deposited in the Grants remaining balances and revenues shall be deposited in the Grants and

and Donations Trust Fund of the Department of Corrections. Donations Trust Fund.
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14. Hurricane Andrew Disaster Relief Trust Fund, fund number 72 2 (2) There is establishod in the Department of Legal Affairs a truot
200. fund to o known s th Convenience BuinoS ity Trust Fund.

Moneys dopositod thoroin shall bo uscd by thoeAttornoy Concral to
15. Veterans Affairs Design and Construction Trust Fund, fund administor and onfore the provisions of this ostion and oo. 812.173 and

number 72 2 771. 812174. Moneys received by the Attorney General pursuant to this act

16. Paid Parking Trust Fund, fund number 72 2 541. All remaining shall be deposited in the General Revenue Fund into the trusot fund.
balances and revenues shall be deposited in the Supervision Trust Fund. Section 3. Subsection (5) of section 946.40, Florida Statutes, as

17. Hospital Insurance Tax Clearing Trust Fund, fund number 72 2 amended by chapter 92-142, Laws of Florida, is hereby repealed.
370. Section 4. Subsection (2) of section 948.09, Florida Statutes, is

(j) Within the Department of Highway Safety and Motor Vehicles: amended to read:

1. Hurricane Andrew Disaster Relief Trust Fund, fund number 76 2 948.09 Payment for cost of supervision and rehabilitation.-
200. (2) Any person being electronically monitored by the department as

2. Highway Patrol-Training Trust Fund, fund number 76 2 724. All a result of placement on community control shall be required to pay a $1
remaining balances and revenues shall be deposited in the Operating per day surcharge min addition to the cost of supervision fee as directed by

Trust Fund the sentencing court. The surcharge shall be deposited in the Grants and
Trust *~~~~~ Fund. ~~~Donations Electronic Monitoring Rooovory Trust Fund to be used by the

3. Special Fuel and Motor Fuel Use Tax Clearing Trust Fund, fund department for purchasing and maintaining electronic monitoring
number 76 2 650. All remaining balances and revenues shall be deposited devices.
in the Gas Tax Collection Trust Fund. Section 5. Subsection (10) of section 950.002, Florida Statutes, and

4. Reimbursement Trust Fund, fund number 76 2 576. All remaining subsection (11) of said section, as created by chapter 92-310, Laws of
balances and revenues shall be deposited in the Operating Trust Fund. Florida, are hereby repealed.

5. Replacement-Highway Safety Trust Fund, fund number 76 2 580. Section 6. Paragraph (a) of subsection (4) and subsection (8) of sec-
All remaining balances and revenues shall be deposited in the Operating tion 948.51, Florida Statutes, are amended to read:
Trust Fund. 948.51 Community corrections assistance to counties.-

6. Revolving Trust Fund, fund number 76 2 600. All remaining bal- (4) PURPOSES OF COMMUNITY CORRECTIONS FUNDS.-
ances and revenues shall be deposited in the Operating Trust Fund.

(a) The Secretary of the Dopartmont of Corrections may contract for
(k) Within the Game and Fresh Water Fish Commission: the issuance of community corrections assistance funds, as appropriated

1. Grants and Donations Trust Fund fund number 77 2 339. All by the Legislature, from tho Community Corrostiono Truot Fund cotab
remaining balances and revenues shall be deposited in the State Game lishod within the department to an eligible contracting county for the
Trust Fund. purposes of:

2. Fish and Wildlife Habitat Trust Fund, fund number 77 2 286. All 1. Providing community-based corrections programs within county-
remaining balances and revenues shall be deposited in the Land Acquisi- owned or county-contracted residential probation programs.
tion Trust Fund. 2. Providing nonincarcerative diversionary programs for juvenile

3. Endangered and Threatened Species Reward Trust Fund, fund offenders or adult offenders who would otherwise be housed in a county
number 77 2 196. All remaining balances and revenues shall be deposited detention facility, a state juvenile detention facility, or a state correc-
in the Nongame Wildlife Trust Fund. tlonal institution.

4. Hurricane Andrew Disaster Relief Trust Fund, fund number 77 2 3. Providing community-based drug treatment programs, both outpa-
200. tient and residential, by licensed providers.

5. Replacement-Game Commission Trust Fund, fund number 77 2 4. Funding costs for the enhancement of programs within county
580. All remaining balances and revenues shall be deposited in the State detention facilities.
Game Trust Fund. 5. Funding costs for the enhancement of public safety and crime pre-

6. Wildlife Law Enforcement Trust Fund, fund number 77 2 790. All vention programs.
remaining balances and revenues shall be deposited in the State Game (8) ALLOCATION OF FUNDS COMMUNITY CORRECTIONS
Trust Fund. ASSISTANCE TRUST FUN.-Thero is heroby establishod in tho

State Trcaoury a ocparatc trust fund tc be named the Community Cor7. Law Enforcement Trust Fund, fund number 77 2 434. All remain- ttnAoiaco TtF to d i
ing balances and revenues shall be deposited in the State Game Trust Cmretions fortnho prpos oF o dinstr d t o tmont of
Fund. ____rretione for the purpose of provi4ding eentret fund to entio fat,

Fund.*~~~~~~~~~~~~ eeorreotional and public safety programs as provided in this eeootion, and
(I) Within the Parole Commission: all monoys appropriated by tho Logislaturo for this purpose shall bo ered

itod to this fund. The department shall allocate the funding for these
1. Grants and Donations Trust Fund, fund number 78 2 339. contracts to counties to the extent authorized in the General Appropria-

(2) Unless otherwise provided, all current balances remaining in, and tions Act.
all revenues of, the trust funds terminated by this act shall be transferred Section 7. Section 946.508, Florida Statutes, is hereby repealed.
to the General Revenue Fund.

Section 8. Section 946.505, Florida Statutes, is amended to read:
(3) For each trust fund terminated by this act, the agency or branch

that administers the trust fund shall pay any outstanding debts or obliga- 946.505 Reversion upon dissolution of corporation or termination of
tions of the trust fund as soon as practicable and the Comptroller shall lease.-
close out and remove the trust fund from the various state accounting (1) In the event the corporation is dissolved or its lease of any correc-
systems using generally accepted accounting principles concerning war- tional work program expires or is otherwise terminated, all property
rants outstanding, assets, and liabilities relating to such correctional work program which ceases to function

Section 2. Subsection (2) of section 812.175, Florida Statutes, is because of such termination or dissolution, including all funds, buildings,
amended to read: land, furnishings, equipment, and other chattels subsequently purchased

or otherwise acquired by the corporation in connection with its continued
812.175 Enforcement; civil fine; Convonioneeo Business -Socurity Trust operation of that program, automatically reverts to full ownership by the

Feund.- department unless the corporation intends to utilize such property in
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another correctional work program. Such a reversionary ownership inter- (c) Thc eomminssion shall, by rule, establish, ouperv.ioc, and evaluate
est of the state in any and all such after-acquired property by the corpo- the cxpenditurco of the Criminal Juotice Training Improevement Trust
ration is in furtherance of the goals established in s. 946.502(4), and such Fund.
a present ownership interest by the state is a continuing and insurable
state interest. Section 12. Paragraph (c) of subsection (4) of section 255.25, Florida

Statutes, is hereby repealed.
(2) Notwithstanding any provision of subsection (1), the ownership

of any permanent enhancements made to facilities or work programs is Section 13. Section 215.655, Florida Statutes, is amended to read:

vested in the department. 215.655 Arbitrage Compliance Program Trust Fund, expenditures;

Section 9. Section 943.041, Florida Statutes, is amended to read: schedule of fees.-

943.041 Crimes Against Children Criminal Profiling Program Trust (1) There is created an Arbitrage Compliance Program to ensure

Fund.-There is created the Crimes Against Children Criminal Profiling Truot Fund, which shall bhe maintained as a eparate fund. All expenoso
Program Truot Fund within the department. The program truot fund of the divicion which are incident to noeuring compliance with the provi-
shall perform be used for investigative, intelligence, research, and train- sions of federal arbitrage laws shall be paid from ouch truot fund. Such
ing activities related to crimes against children. The moneys placed in the expenses shall include, but sha-ll not be limited to, olarios of peroonnel
truot fund shall consist ef an additional fee on birth eertificatec as opei of the divinion and nccepsary adminiotrativc cxpnseso.
fied in n. 382.025 and any other money- appropriated by the Lcgiolature
or received from the Federal Covernment or any other public or private (2) The division shall adopt by resolution a schedule of fees and
seuree. Such funds shall be expended pursuant to lcgiolativc appropria expenses, to be paid by the governmental agency for which services were
tion to the department. provided, which may be revised from time to time as conditions warrant,

Section 10. Subsection (11) of section 382.025, Florida Statutes, is designed so that the Arbitrage Compliance Program Truot Fund will be
amended to read: reimbursed for general administrative expenses of the division as well as

direct out-of-pocket expenses.
382.025 Certified copies of vital records, birth records, and other rec-

ords; copies as evidence; searches of records; fees; disposition of fees.- (3) Fees charged to a governmental agency for services other than
those involved in issuing bonds may be collected directly by the division

(11) The fee charged for each request for a certified birth certificate or by the State Board of Administration or other trustee of a bond issue.
or birth record as issued by the department or by the local registrar shall
be subject to a nonrefundable additional fee of $4, due and payable at the Section 14. Subsection (2) of section 273.055, Florida Statutes, is

time the request is made. The state and local registrars shall collect the amended to read:
additional fee and deposit it in the appropriate department trust funds.
On a quarterly basis, the department shall transfer $2 of each additional 273.055 Disposition of state-owned tangible personal property.-
fee collected by the state and local registrars to the General Revenue (2) All moneys received by the division from the disposition of state-
Fund Crimes Againot Childrcn Criminal Profiling Trust Fund created in owned tangible personal property shall be deposited into the General

&-9430441 and $1.50 to the Child Welfare Training Trust Fund created in Revenue Fund State Surpluo Property Working Capital Truot Fund,
s. 402.40. Fifty cents of the fee shall be available for appropriation to the which is hereby created and may be disbursed for the acquisition of
department for administration of this chapter.'department for administration of this chapter.exchange and surplus property and for all nccesoary operating expendi

Section 11. Subsections (2) and (11) of section 943.25, Florida Stat- tures.
utes, are amended to read: Section 15. Subsection (2) of section 159.811, Florida Statutes, as

943.25 Criminal justice trust funds; source of funds; use. of funds.- amended by chapter 93-162, Laws of Florida, is hereby repealed.

(2) There are created, within the Department of Law Enforcement, Section 16. Subsection (3) of section 272.161, Florida Statutes, is
the Administrative Trust Fund for the purpose of providing for the pay- amended to read:
ment of necessary and proper expenses incurred by the operation of the
commission and the division and, the Criminal Justice Training Trust 272.161 Rental of reserved parking spaces.-
Fund for the purposes purpose of providing commission-approved crimi- (3) All fees collected by the Department of Management Services
nal justice advanced and specialized training and criminal justice training (3 Al e s o the D epam t Mn t Suervis
school enhancements: and the Criminal Juotice Training Impro ement under the provisions of this section shall be deposited in the Supervision

Trust Fund for the purpose of establishing the provisions of s. 943.17 and Trust Fund Paid Parking Trust Fund, which i hereby created. The

developing the specific tests provided under s. 943.12(10). The division department shall account for the revenues and expenditures related to

shall administer the Administrative Trust Fund. At the direction and the paid parking program in compliance with the provisions of s.

with the approval of the commission, the division shall also administer 215.32(2)(b). The revenues collected from parking fees shall be used for

the Criminal Justice Training Trust Fund and the Criminal Juoticc the maintenance, minor construction, enforcement, security, and admin-

Training Improvement Truot Fund and shall report the status of the istration of parking facilities and programs.
fund both funds at each regularly scheduled commission meeting. Section 17. Section 372.074, Florida Statutes, is amended to read:

(11) Up to $250,000 per annum Funds deposited into thce Crim-infal
Justice Training Improvcment Trust Fund chall nitef funds annually 372.074 Fish and Wildlife Habitat Program Trust-Fund.
jusie T Fish^^ an Widlf Haitat Progrm rf f w M -

transferred from the Criminal Juotice Training Trust Fund and approved (1)(a) There is established within the Game and Fresh Water Fish
by the Lceioloturo. Commission the Fish and Wildlife Habitat Program Truot Fund for the

(a) Deposits to and expcndituroes from the Criminal Justice Training purpose of acquiring and managing lands important to the conservation
hIprovement Trust Fund may not exeed $250,000 per annum. Thos of fish and wildlife.
fundsshall be used to develop, validate, update, and maintain test or (b) Title to all lands acquired pursuant to this section shall be vested
assessment instruments relating to selection, employment, training, ordo ecn sa b e
evaluation of officers, instructors, or courses. Pursuant to s. 943.12(4), (5), in the Board of Trustees of the Internal Improvement Trust Fund. The

and (8), the commission shall adopt those test or assessment instruments Game and Fresh Water Fish Commission or its designee shall manage

which are appropriate and job-related as minimum requirements. Ay such lands for the primary purpose of maintaining and enhancing their
moncy remeimrng in the fund at the end of the ficeal year, less obligations, habitat value for fish and wildlife. Other uses may be allowed that are not
in exes9 ef $2350,000 shall be deposited in the Additional Court Cost contrary to this purpose.

Clag Tru o Fund. (c) Land acquisition pursuant to this section shall be voluntary, nego-

(b) The Criminal Jucticc Training Improvement Truct Fund may tiated acquisition and is subject to the acquisition procedures of s.
receive fundo from any other public or private seuree. 253.025.
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(d) Acquisition costs payable from the fund shall include purchase In title, on page 1, line 2 through page 3, line 2, strike all language and
prices and costs and fees associated with title work, surveys, and apprais- insert: An act relating to trust funds; terminating specified trust funds
als required to complete an acquisition. within the Justice Administration budget entity, the state courts system,

various state departments, and the Game and Fresh Water Fish Commis-
(2) Moneys which may be deposited into the Land Acquisition Trust sion; providing for transfer of current balances to general revenue; pro-

Fund for the purposes of this section may include, but not be limited to, viding for the paying of outstanding debts and obligations of the termi-
donations, grants, development-of-regional-impact wildlife mitigation nated trust funds and for the removal of the terminated trust funds from
contributions, or legislative appropriations. the various state accounting systems; amending s. 812.175, F.S.; eliminat-

Section 18. Section 372.073, Florida Statutes, is amended to read: ing the Convenience Business Security Trust Fund and providing for
deposit of moneys received under the Convenience Business Security Act

372.073 Endangered and Threatened Species Reward Program Trust into general revenue; repealing s. 946.40(5), F.S., relating to funding of
Fund.- the Inmate Work Program; amending s. 948.09, F.S.; providing for

deposit of the proceeds of the surcharge for electronic monitoring of per-
(1) There is established within the Game and Fresh Water Fish Comn- sons placed on community control into the Grants and Donations Trust

mission the Endangered and Threatened Species Reward Program, to be Fund; repealing s. 950.002(10) and (11), F.S., relating to the Community
funded from the Nongame Wildlife Trust Fund to be used excluoively for Corrections Construction Trust Fund and the Community Corrections
the purpoooeses of this oection. The commission may post fund shall be for Operating Trust Fund; amending s. 948.51, F.S.; eliminating the Commu-
the primary purpose of pootming rewards to persons responsible for provid- nity Corrections Assistance Trust Fund; repealing s. 946.508, F.S., relat-
ing information leading to the arrest and conviction of persons illegally ming to the Correctional Work Program Revolving Trust Fund; amending
killing or wounding or wrongfully possessing any of the endangered and s. 946.505, F.S.; vesting ownership of permanent facility or program
threatened species listed on the official Florida list of such species main- enhancements to any correctional work program in the Department of
tained by the commission or the arrest and conviction of persons who vio- Corrections; amending s. 943.041, F.S.; eliminating the trust fund of the
late s. 372.667 or s. 372.671. The fund shall he credited with money -eel Crimes Against Children Criminal Profiling Program; amending s.
lceted pursuant to o. 372.72(2). Additional funds may be provided by 382.025, F.S., to conform; providing for deposit of certain moneys into
donations from interested individuals and organizations and from cgiola general revenue rather than the trust fund; amending s. 943.25, F.S.;
tive appropriations. The reward program is to be administered by the eliminating the Criminal Justice Training Improvement Trust Fund;
commission. The commission shall establish a schedule of rewards. repealing s. 255.25(4)(c), F.S., relating to the Public Facilities Conversion

(2) The commission may expend funds Proceeds from the fund shall Revolving Trust Fund; amending s. 215.655, F.S.; eliminating the trust
be expended only for the following purposes: fund of the Arbitrage Compliance Program; amending s. 273.055, F.S.;

eliminating the State Surplus Property Working Capital Trust Fund and
(a) The payment of rewards to persons, other than law enforcement providing for deposit of certain moneys relating to disposition of state-

officers, commission personnel, and members of their immediate families, owned tangible personal property into general revenue; repealing s.
for information as specified in subsection (1); or 159.811(2), F.S., relating to the Revenue Bond Fee Revolving Trust Fund;

amending s. 272.161, F.S.; providing for deposit of certain parking-related
(b) The promotion of public recognition and awareness of the Endan- fees collected by the Department of Management Services into the

gered and Threatened Species Reward Program. Supervision Trust Fund rather than the Paid Parking Trust Fund;

Section 19. Subsection (2) of section 372.72, Florida Statutes, is amending s. 372.074, F.S.; eliminating the trust fund of the Fish and
amended to read: Wildlife Habitat Program; providing for funding of the program from the

Land Acquisition Trust Fund; amending s. 372.073, F.S.; providing that
372.72 Disposition of fines, penalties, and forfeitures.- the Endangered and Threatened Species Reward Program shall be

funded from the Nongame Wildlife Trust Fund; amending s. 372.72, F.S.,
(2) All moneys collected from fines, penalties, or forfeitures of bail of to conform; amending s. 372.9906, F.S.; providing for deposit of moneys

persons convicted of violations of rules, regulations, or orders of the for the Wildlife Law Enforcement Program into the State Game Trust
Game and Fresh Water Fish Commission concerning endangered or Fund; amending s. 932.7055, F.S., to conform; providing effective dates.
threatened species or of violation of s. 372.662, s. 372.663, s. 372.667, or
s. 372.671 shall be deposited in the Nongame Wildlife Endangered and On motion by Senator Jenne, the Senate concurred in the House
Threatened Species Reward Trust Fund. amendment.

Section 20. Section 372.9906, Florida Statutes, is amended to read: SB 700 passed as amended by the required constitutional three-fifths
vote of the membership and was ordered engrossed and then enrolled.

372.9906 Wildlife Law Enforcement Program Trust Fund; creation; The action of the Senate was certified to the House. The vote on passage
purposes.-There is established within the Game and Fresh Water Fish was:
Commission the Wildlife Law Enforcement Program Trust Fund to pro
vidc moneys for the law enforemont activitieo of the commission. The Yeas-31 Nays-None
commission may Moneyo from the fund may be used to establish and
operate law enforcement programs that relate to the conservation,
enhancement, and regulation of wildlife and freshwater aquatic resources The Honorable Pat Thomas, President
of the state and to conduct programs to educate the public about the
enforcement of laws and regulations relating to the wildlife and freshwa- I am directed to inform the Senate that the House of Representatives
ter aquatic resources of the state. Moneys that accrue to the program has passed with amendment SB 824 by the required Constitutional three-
fund by law and moneys donated to the program fnd must be deposited fifths vote of the membership and requests the concurrence of the
into the State Game Trust Fund. Senate.

Section 21. Paragraph (e) of subsection (5) of section 932.7055, Flor- John B. Phelps, Clerk
ida Statutes, is amended to read: SB 824-A bill to be entitled An act relating to the re-creation of the

932.7055 Disposition of liens and forfeited property.- Grants and Donations Trust Fund of the Justice Administration Com-
mission without modification; re-creating the Grants and Donations

(5) If the seizing agency is a state agency, all remaining proceeds shall Trust Fund; carrying forward current balances and continuing current
be deposited into the General Revenue Fund. However, if the seizing sources and uses thereof; providing an effective date.
agency is:

House Amendment 1 (with Title Amendment)-On page 1, line
(e) The Game and Fresh Water Fish Commission, the proceeds 10 through page 2, line 4, strike all of said lines and insert:

accrued pursuant to the provisions of the Florida Contraband Forfeiture
Act shall be deposited into the State Game Wildlife Law Enforeemont WHEREAS, the Legislature wishes to extend the life of the Grants and
Trust Fund. Donations Trust Fund, which is otherwise scheduled to be terminated

pursuant to constitutional mandate, and
Section 22. Except as otherwise provided herein, this act shall take

effect July 1, 1995. WHEREAS, the Legislature has reviewed the Grants and Donations
Trust Fund before its scheduled termination date and has found that it

And the title is amended as follows: continues to meet an important public purpose, and



1114 JOURNAL OF THE SENATE April 8,1994

WHEREAS, the Legislature has found that existing public policy con- And the title is amended as follows:
cerning the Grants and Donations Trust Fund sets adequate parameters , s n is A a t 
for its use, NOW, THEREFORE In title, on page 1, strike lines 2-10 and insert: An act relating to the

re-creation of the State Attorney's Forfeiture and Investigative Support
Be It Enacted by the Legislature of the State of Florida: Trust Fund without modification; re-creating the State Attorney's For-

Section 1. The Grants and Donations Trust Fund within the justice feiture and Investigative Support Trust Fund; carrying forward current

administration budget entities, which was approved by the Administra- balances and continuing current sources and uses; providing an effective
tion Commission pursuant to its prior authority under section 215.32, date.
Florida Statutes, and which is to be terminated pursuant to section 19(f), On motion by Senator Jenne, the Senate concurred in the House
Article III of the State Constitution on November 4, 1996, is hereby re- amendment.
created.

Section 2. All current balances of the Grants and Donations Trust SB 872 passed as amended by the required constitutional three-fifths

Fund are hereby carried forward and all current sources and uses of the vote of the membership and was ordered engrossed and then enrolled.
trust fund are hereby continued. The action of the Senate was certified to the House. The vote on passage

was:
Section 3. This act shall take effect November 4, 1996.

Yeas-36 Nays-None
And the title is amended as follows:

In title, on page 1, line 2 through page 1, line 8, strike all of said lines
and insert: An act relating to the re-creation of the Grants and Dona- The Honorable Pat Thomas, President

tions Trust Fund without modification; re-creating the Grants and Dona-
tions Trust Fund; carrying forward current balances and continuing cur- I am directed to inform the Senate that the House of Representatives

rent sources and uses; providing an effective date. has passed with amendment SB 912 by the required Constitutional three-
fifths vote of the membership and requests the concurrence of the

On motion by Senator Jenne, the Senate concurred in the House Senate.
amendment.

John B. Phelps, Clerk
SB 824 passed as amended by the required constitutional three-fifths

vote of the membership and was ordered engrossed and then enrolled. SB 912-A bill to be entitled An act relating to the re-creation of the
The action of the Senate was certified to the House. The vote on passage Consumer Frauds Trust Fund of the State Attorney for the First Judicial
was: Circuit without modification; re-creating the Consumer Frauds Trust

Yeas-37 Nays-None Fund; carrying forward current balances and continuing current sources
and uses thereof; providing an effective date.

House Amendment 1 (with Title Amendment)-On page 1, line

The Honorable Pat Thomas, President 10 through page 2, line 2, strike all of said lines and insert:

I am directed to inform the Senate that the House of Representatives WHEREAS, the Legislature wishes to extend the life of the Consumer
has passed with amendment SB 872 by the required Constitutional three- Frauds Trust Fund, which is otherwise scheduled to be terminated pur-
fifths vote of the membership and requests the concurrence of the suant to constitutional mandate, and
Senate. WHEREAS, the Legislature has reviewed the Consumer Frauds Trust

John B. Phelps, Clerk Fund before its scheduled termination date and has found that it contin-

SB 872-A bill to be entitled An act relating to the re-creation of the ues to meet an important public purpose, and

State Attorney's Forfeiture and Investigative Support Trust Fund of the WHEREAS, the Legislature has found that existing public policy con-
State Attorney for the First Judicial Circuit without modification; re- cerning the Consumer Frauds Trust Fund sets adequate parameters for
creating the State Attorney's Forfeiture and Investigative Support Trust its use, NOW, THEREFORE,
Fund; carrying forward current balances and continuing current sources
and uses thereof; providing an effective date. Be It Enacted by the Legislature of the State of Florida:

House Amendment 1 (with Title Amendment)-On page 1, line Section 1. The Consumer Frauds Trust Fund within the justice
12 through page 2, line 9, strike all of said lines and insert: administration budget entities, which was created by section 501.2101,

WHEREAS, the Legislature wishes to extend the life of the State Florida Statutes, and which is to be terminated pursuant to section 19(f),

Attorney's Forfeiture and Investigative Support Trust Fund, which is Article III of the State Constitution on November 4,1996, is hereby re-
otherwise scheduled to be terminated pursuant to constitutional man- created.
date, and Section 2. All current balances of the Consumer Frauds Trust Fund

WHEREAS, the Legislature has reviewed the State Attorney's Forfeit- are hereby carried forward and all current sources and uses of the trust

ure and Investigative Support Trust Fund before its scheduled termina- fund are hereby continued.
tion date and has found that it continues to meet an important public Section 3. This act shall take effect November 4, 1996.
purpose, and

.. . ,. And the title is amended as follows:
WHEREAS, the Legislature has found that existing public policy con- And the title is amended as follows:

cerning the State Attorney's Forfeiture and Investigative Support Trust In title, on page 1, strike lines 2-8 and insert: An act relating to the
Fund sets adequate parameters for its use, NOW, THEREFORE, re-creation of the Consumer Frauds Trust Fund without modification; re-

Be It Enacted by the Legislature of the State of Florida: creating the Consumer Frauds Trust Fund; carrying forward current bal-
Be It Enacted by the Legislature of the Stateances and continuing current sources and uses; providing an effective

Section 1. The State Attorney's Forfeiture and Investigative Support date.
Trust Fund within the justice administration budget entities, which was
created by section 27.3451, Florida Statutes, and which is to be termi- On motion by Senator Jenne, the Senate concurred in the House

nated pursuant to section 19(f), Article III of the State Constitution on amendment.
November 4, 1996, is hereby re-created. SB 912 passed as amended by the required constitutional three-fifths

Section 2. All current balances of the State Attorney's Forfeiture and vote of the membership and was ordered engrossed and then enrolled.

Investigative Support Trust Fund are hereby carried forward and all cur- The action of the Senate was certified to the House. The vote on passage

rent sources and uses of the trust fund are hereby continued, was:

Section 3. This act shall take effect November 4, 1996. Yeas-36 Nays-None
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tion of the program; providing requirements for participation and criteria
for incentive awards and grants; regulating fund sources for incentive

The Honorable Pat Thomas, President awards and grants; amending s. 239.225, F.S.; creating the Vocational

I am directed to inform the Senate that the House of Representatives Equipment Challenge Grant Program; providing requirements for partic-
has passed with amendment SB 954 by the required Constitutional three- ipation; amending s. 239.105, F.S.; revising the definition of "supplemen-
fifths vote of the membership and requests the concurrence of the tal vocational education; directing the Department of Education to
Senate. review certain programs; providing an effective date.

John B. Phelps Clerk House Amendment 1 (with Title Amendment)-On page 1, line
31, strike everything after the enacting clause and insert:

SB 954-A bill to be entitled An act relating to the re-creation of the
State Attorney RICO Trust Fund of the State Attorney for the First Section 1. Section 288.0475, Florida Statutes, is created to read:
Judicial Circuit without modification; re-creating the State Attorney 288.0475 Enterprise Florida Jobs and Education Partnership.-
RICO Trust Fund; carrying forward current balances and continuing cur-
rent sources and uses thereof; providing an effective date. (1) The Legislature finds that the growth and competitive strength of

Florida's economy depend upon the state's ability to attract and support
House Amendment 1 (with Title Amendment)-On page 1, line industries that add to the value of the state's social capital as well as to

10 through page 2, line 4, strike all of said lines and insert: its economic capital. It is crucial to the retention and growth of these

WHEREAS, the Legislature wishes to extend the life of the State high-value-added industries to assure that skilled human resources are
Attorney RICO Trust Fund, which is otherwise scheduled to be termi- adequate in quality and quantity. The Legislature intends to adopt a uni-
nated pursuant to constitutional mandate, and form policy to guide education, training, and employment programs, so

that the combined efforts of all the programs accomplish the following
WHEREAS, the Legislature has reviewed the State Attorney RICO objectives:

Trust Fund before its scheduled termination date and has found that it F c 
continues to meet an important public purpose, and (a) Provide for a skilled workforce to enable Florida to compete in a

global economy.
WHEREAS, the Legislature has found that existing public policy con-

cerning the State Attorney RICO Trust Fund sets adequate parameters (b) Respond to changes in technology and to emerging industries.
for its use, NOW, THEREFORE, (c) Promote the development of market-driven programs through a

Be It Enacted by the Legislature of the State of Florida: planning and funding system based upon products of the Occupational
Forecasting Conference created in s. 216.136.

Section 1. The State Attorney RICO Trust Fund within the justice
administration budget entities, which was created by section 27.345, Flor- (d) Base evaluations of program success on student and participant
ida Statutes, and which is to be terminated pursuant to section 19(f), outcomes rather than processes.
Article III of the State Constitution on November 4, 1996, is hereby re- (e) Coordinate state, federal, local, and private funds for maximum
created. impact.

Section 2. All current balances of the State Attorney RICO Trust (f) Encourage the participation, education, and training of members
Fund are hereby carried forward and all current sources and uses of the of populations selected by state or federal policy to receive additional
trust fund are hereby continued. resources, guidance, or services. The selected populations must include

Section 3. This act shall take effect November 4, 1996. people with disabilities or economic disadvantages, especially those who
are eligible for public assistance or are dislocated workers.

And the title is amended as follows: And* thttesamnedaflo(2) There is created a body politic and corporate known as the Enter-
In title, on page 1, strike lines 2-8 and insert: An act relating to the prise Florida Jobs and Education Partnership. The purpose of the Jobs

re-creation of the State Attorney RICO Trust Fund without modification; and Education Partnership is to create a Florida economy characterized
re-creating the State Attorney RICO Trust Fund; carrying forward cur- by better employment opportunities leading to higher wages by creating
rent balances and continuing current sources and uses; providing an and maintaining a highly skilled workforce that responds to the rapidly
effective date. changing technology and diversified market opportunities critical to this

mission.
On motion by Senator Jenne, the Senate concurred in the House

amendment. (3) The Enterprise Florida Jobs and Education Partnership is to be
a not-for-profit corporation pursuant to chapter 617. The articles of

SB 954 passed as amended by the required constitutional three-fifths incorporation and bylaws establishing the Enterprise Florida Jobs and
vote of the membership and was ordered engrossed and then enrolled. Education Partnership must be submitted to Enterprise Florida, Inc.,
The action of the Senate was certified to the House. The vote on passage and the Department of Commerce for review and approval prior to filing.
was:

(4) Enterprise Florida Jobs and Education Partnership is to be gov-
Yeas-35 Nays-None erned by a board of directors. The board of directors is to consist of the

following members:

The Honorable Pat Thomas, President (a) The Lieutenant Governor or the Lieutenant Governor's designee.

I am directed to inform the Senate that the House of Representatives (b) The Commissioner of Education or the commissioner's designee.
has passed with amendment CS for CS for CS for SB 1018 and requests (c) A member of the Senate, to be appointed by the President of the
the concurrence of the Senate. Senate and serve at the pleasure of the President.

John B. Phelps, Clerk (d) A member of the House of Representatives, to be appointed by
the Speaker of the House of Representatives and serve at the pleasure ofCS for CS for CS for SB 1018-A bill to be entitled An act relating the Speaker

to education; creating s. 288.0475, F.S.; creating the Jobs and Education
Partnership within Enterprise Florida; providing for membership; pro- (e) Members from the public and private sectors, with the majority
viding for a board of directors; providing powers and authority of the from the private sector, to be appointed by the Governor, subject to
board; providing for authorized programs; providing for an annual report; Senate confirmation. These members must be selected from the highest
providing for audits; amending a. 288.901, F.S.; providing for financial ranking officials in manufacturing and other industries critical to the
disclosure; creating s. 239.249, F.S.; creating a voluntary, market-driven, state's economic base, as well as state agencies, departments, and organi-
performance-based incentive funding program for postsecondary adult zations that have a direct impact on the training and education of work-
vocational and postsecondary vocational education programs provided by ers in the state. The members from the public sector must also include
public school districts and community colleges; providing for administra- an occupational dean of a community college and a school district voca-



1116 JOURNAL OF THE SENATE April 8, 1994

tional director with responsibility for postsecondary programs. The mem- (a) Assisting in the formulation and coordination of the state's eco-

bers from the private sector must include a private business representa- nomic policy regarding workforce development critical to achieve the

tive from a private industry council and a representative of organized purposes of the partnership, as stated in this section.

labor. (b) Adopting an official seal.

(f) Private-sector members appointed by the Governor must be Hiring the president and employees of the partnership.
appointed for 4-year, staggered terms. Public-sector members appointed (c) Hring the president and employees of the partnership.

by the Governor shall serve at the pleasure of the Governor. (d) Assisting in developing the state's strategic workforce develop-
ment plan and subsequent implementation plans as part of the strategic

(5)(a) Enterprise Florida, Inc., shall assist the Governor in the economic development plan of Enterprise Florida, Inc.

appointment of the initial members by providing a list of at least 18 nom-
inees for membership in the partnership. For subsequent appointments, (e) Assisting in the state's workforce development strategic planning
the chairman of the Jobs and Education Partnership and the vice chair process.
of Enterprise Florida, Inc., shall provide at least one nominee for each
vacancy. The nominees must be selected within 90 days after a vacancy (f) Evaluating the performance and effectiveness of Florida's work-

occurs, and the Governor must make the appointments within 30 days force development programs.

after receiving the nominations. Appointees must be representative of all (g) Reporting to the board of directors of Enterprise Florida, Inc.,
geographic regions of the state, including both urban and rural regions. regarding its functions, duties, and responsibilities.
The importance of minority and gender representation must be consid-
ered when making nominations for each position on the board of direc- (h) Soliciting, borrowing, accepting, receiving, investing, and expend-

tors. ing funds from any public or private source.

(b) The Governor shall appoint the initial members from the public (i) Contracting with public and private entities as necessary to fur-

sector and private sector to the board of directors within 30 days after the ther the directives of this section.

receipt of the nominations from Enterprise Florida, Inc. ) Approving an annual budget.

(c) A member may be removed by the Governor for cause. Absence (k) Carrying forward any unexpended state appropriations into suc-
from three consecutive meetings results in automatic removal. ceeding fiscal years.

(d) The State Job Training Coordinating Council shall appoint an (1) Providing an annual report to Enterprise Florida, Inc., the Gover-
advisory committee, which must include a member of a private industry nor, the President of the Senate, and the Speaker of the House of Repre-
council. This committee, the Committee of Practitioners established as sentatives.
required by P.L. 101-392, and the Quick-Response Advisory Committee, 
established by s. 288.047, shall provide the partnership with technical (8) The Jobs and Education Partnership may take any action that it

advice, policy consultation, and information about workforce develop- deems necessary to achieve the purposes of this section in partnership

ment issues. with private enterprises, public agencies, and other organizations. The
partnership shall advise and make recommendations to the Board of

(6)(a) The Board of Directors of Jobs and Education Partnership Directors of Enterprise Florida, Inc., the State Board of Education, and
shall be chaired by a board member designated by the Governor, the Legislature concerning action needed to bring about the following

.. -„ , ... ~~~benefits to the state's social and economic resources:
(b) The board shall appoint the president of the partnership to serve benefits to the state's social and economic resource

in the capacity of an executive director and secretary of the board. The (a) A state employment, education, and training policy that ensures
president shall hire additional staff within the parameters established by that programs to prepare workers are responsive to present and future
the partnership in its bylaws. business and industry needs and complement the initiatives of the Capi-

tal Partnership and Innovation Partnership of Enterprise Florida.
(c) The board may establish an executive committee consisting of its tal Partnership and Innovation Partnership of Enterprise Florida.

chair, the secretary of the board, and not more than three additional (b) A funding system that provides incentives to improve the out-
board members selected by the chair. The executive committee shall have comes of postsecondary vocational and postsecondary adult vocational

such authority as the board delegates to it, except that the board may not education programs and that focuses resources on occupations related to

delegate to the executive committee the authority to take actions requir- new or emerging industries that add greatly to the value of the state's

ing the approval by a majority of the board as provided in paragraph (f). economy.

(d) The board shall meet at least quarterly and at other times upon (c) A comprehensive approach to the education and training of target

call of its chair. populations such as those who have disabilities, are economically disad-
vantaged, receive public assistance, are not proficient in English, or are

(e) A majority of the total current membership of the board of the dislocated workers. This approach should ensure the effective use of
partnership comprises a quorum of the board. federal, state, local, and private resources in reducing the need for public

(f) A majority of those voting is required to organize and conduct the assistance.
business of the partnership, except that a majority of the entire board is (d) The designation of Institutes of Applied Technology composed of

required to hire or fire the president or to adopt or amend the operational postsecondary institutions working together to ensure that technical and

plan. postsecondary vocational and postsecondary adult vocational education
programs use the most advanced technology and instructional methods

(g) Except as delegated or authorized by the board, individual board available and respond to the changing needs of business and industry.
members have no authority to control or direct the operations of the part-
nership or the actions of its officers and employees, including the presi- (e) A system to project and evaluate labor-market supply and

dent. demand using the results of the Occupational Forecasting Conference
created in s. 216.136 and the vocational education performance standards

(h) Members of the board shall serve without compensation, but identified in s. 239.233.
members, the president, and all employees of the partnership may be
reimbursed for per diem and travel expenses in accordance with s. (f) A review of the performance of public programs that are responsi-

112.061. The president and all employees of the partnership are exempt ble for economic development, education, employment, and training. The

from the provisions of part II of chapter 110, but the president is subject review must include an analysis of the return on investment of these pro-

to the provisions of part IV of chapter 110. grams. The partnership shall specifically consider whether restructuring
the Department of Labor and Employment Security and the Department

(7) The Jobs and Education Partnership board shall have all the of Commerce would better serve the state's labor force. An interagency

powers and authority, not explicitly prohibited by statute, necessary or workgroup shall assist the partnership in its deliberations concerning

convenient to carry out and effectuate the purposes of this section, as restructuring. The workgroup must include representatives of the Senate,

well as the functions, duties, and responsibilities of the partnership, the House of Representatives, the Executive Office of the Governor, the

including, but not limited to, the following: Department of Labor and Employment Security, the Department of
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Education, the Department of Commerce, the Department of Health and leges shall provide the Jobs and Education Partnership with recom-
Rehabilitative Services, the Department of Elderly Affairs, and the mended formulae, criteria, timeframes, and mechanisms for distributing
Department of Community Affairs, with the advice of major business funds. The partnership shall adopt a formula and advise the Division of
associations and labor organizations. Community Colleges and the Division of Vocational, Adult, and Commu-

nity Education of the expected incentive award earnings of participating
(9) By December 1 of each year, the partnership shall submit to the school districts or colleges. The partnership shall base these calculations

Governor, the President of the Senate, the Speaker of the House of Rep- on formulae that would provide incentive awards or grants for:
resentatives, the Senate Minority Leader, and the House Minority
Leader a complete and detailed report setting forth: (a) Programs that prepare people to enter high-wage occupations

identified by the Occupational Forecasting Conference created by s.
(a) The evaluation required in subsection (10). 216.136 and other programs as approved by the Jobs and Education Part-

(b) The operations and accomplishments of the partnership including nership. Local school district superintendents, community college presi-
the programs or entities listed in subsection (8). dents, and private industry councils shall receive the Occupational Fore-

casting Conference results for their respective geographic areas to assess
(c) Its assets and liabilities at the end of its most recent fiscal year. local applicability. At a minimum, performance incentives shall be calcu-

(10)(a) By September ,1994,the partnership in cooperation withthe lated for people who complete programs that lead to specified high-wage
Auditor General septhall d evelop research designs, includ ing goals and mea employment and their placement in that employment. Until July 1, 1995,
Aud itor General shall develop research designs, including goals and meawill leavers with marketable skills may also be calculated for the purposes of
suprovide table Lobjetives for withe Jobs quantitative evaluducation of the partnership,. this paragraph. Baseline information for these calculations shall be based
Thprovide p artnership must use with a quantitorativ e evaluation of the partnership devel upon institutional information compiled by the Florida Education and
opThe partnership must use the designmonitoring mechanisms and provide these reports to th e Go vernor, the Presi- Training Placement Information Program for the 1992-1993 school year.
dped int of the designs and provide these reports toeaker of the GoHous e of Representativesrnor, theand the The baseline information calculated for the purposes of this paragraph
Aud ent of the Senateral. the Speaker shall be adjusted for a 3 percent annual increase in productivity begin-~~~~~~~Auditor General. ~~~ning in 1995-1996.

(b) Before the 1996 Regular Session of the Legislature, the Auditor (b) Programs that successfully prepare people who are eligible for
General shall perform a review and evaluation of the partnership using b assistance, economically disadvantaged, disabled, not proficient in
the research designs developed under paragraph (a). The report must cri Eublic assr dislocated workers for high-wdvantaged occupations. At a minimum,
tique the partnership. A report of the findings and recommendations of performance incentives shall be calculated for the enrollment of people
the Auditor General must be submitted to the President of the Senate identified in this paragraph, completion of such people, and placement of
and the Speaker of the House of Representatives before the 1996 Regular such people upon program completion. Until July 1, 1995, leavers with
Session. marketable skills may also be calculated for the purposes of this para-

(c) The Auditor General may, pursuant to his own authority or at the graph. Baseline information for these calculations shall be based upon
direction of the Joint Legislative Auditing Committee, conduct an audit institutional information compiled by the Florida Education and Train-
of the partnership or the programs or entities created by the partnership. ing Placement Information Program for the 1992-1993 school year. The

baseline information calculated for the purposes of this paragraph shall
Section 2. Subsection (10) of section 288.901, Florida Statutes, is be adjusted for a 3 percent annual increase in productivity beginning in

amended to read: 1995-1996.

288.901 Enterprise Florida, Inc.; creation; membership; organization; (c) Programs identified by the Jobs and Education Partnership as
meetings; disclosure.- increasing the effectiveness and cost-efficiency of education.

(10) Each member of the Board of Directors of Enterprise Florida, (4) The Legislature shall specify annually in the General Appropria-
Inc., who was appointed after June 30, 1992 and who is not otherwise tions Act the percentage that is set aside from the Florida Education
required to file financial disclosure pursuant to s. 8, Art. II of the State Finance Program and Community College Program Fund, respectively,
Constitution or s. 112.3144 do- e, shall file disclosure of financial inter- for the purpose of providing incentive awards. Unless otherwise specified
ests pursuant to s. 112.3145 full and public dioclosurc of financial inter in the General Appropriations Act, the set aside shall be no less than the
onto at thc timco and placoo and in the samc manner required of clccted amount specified in subsection (5). In implementing this section, funds

aconstitutional offiocro under o. 8, Art. II of the State Conotitution. set aside from the Florida Education Finance Program shall not be comn-

Section 3. Section 239.249, Florida Statutes, is created to read: mingled with funds set aside from the Community College Program
Fund.

239.249 Voluntary, market-driven, performance-based incentive
funding for vocational education programs.- (5) At least 60 percent of funds designated for performance-based

incentive awards for public school district vocational-technical centers
(1) The Legislature finds that education to prepare adults to enter must be derived from a source other than the Florida Education Finance

specific occupations most benefits the state when the programs respond Program and 60 percent of funds designated for such awards for commu-
to the needs of business and industry, encourage economic development, nity colleges shall be derived from a source other than the Community
improve the self-sufficiency of people who might otherwise require public College Program Fund. Calculations of program cost for appropriations
assistance, or significantly increase the earning potential of state resi- purposes pursuant to s. 236.081 shall not include funds from sources
dents. It is the intent of the Legislature that funding methodologies be other than the Florida Education Finance Program for the purposes of
available to provide incentive awards to area vocational-technical centers this section. Funds derived from sources other than the Florida Educa-
and community colleges for meeting these goals. It is further the intent tion Finance Program and Community College Program Fund shall not
of the Legislature to direct and redirect funding to better prepare people supplant current revenue levels appropriated through the General Reve-
to enter occupations that benefit robust new and emerging industries, nue Fund or Educational Enhancement Trust Fund.
and to increase the numbers of at-risk people who benefit from the pro-
grams. (6) If the Legislature appropriates funds for performance incentives

from discretionary federal funds authorized in the Job Training Reform
(2) The Jobs and Education Partnership shall provide oversight and Amendments of 1992, Pub. L. No. 102-367, the Legislature and appropri-

advice to improve the outcomes of postsecondary vocational and postsec- ate state and local agencies must ensure that:
ondary adult vocational education provided by public school districts and
community colleges. Annually, the partnership shall make recommenda- (a) The total amount derived from those sources does not exceed $18
tions to the State Board of Education and the Legislature regarding grant million annually.
programs and funding incentives designed to improve vocational educa- „ .tiprograms and funding incentives designed to improve vocational educa- (b) Any use of federal job training funds to implement this section

does not prevent required formula-generated funds from passing through
(3) In any year in which the Legislature designates funds for perform- to local service delivery areas and private industry councils that provide

ance-based incentive funding for vocational education programs provided services directly or through community-based organizations. This section
by school districts or community colleges, the Division of Vocational, must not interfere with federal requirements pertaining to local discre-
Adult, and Community Education and the Division of Community Col- tion and control.
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(c) Participating community colleges, school districts, and private (3)(a) There shall be established within the Vocational Improve-
industry councils must collaborate to ensure that clients eligible under ment Trust Fund the Vocational Equipment Challenge Grant Program.
the Job Training Partnership Act receive the following services efficiently Through such program, any school district or community college that
and without unwarranted duplication: education, training, intake, assess- collects 50 percent of the cost of equipment from private fund sources
ment, referral, counseling, support, case management, and placement. and contributes 25 percent of the cost from local fund sources may

(d) The method of accounting for funds must allow expenditures to request a state matching grant for the remaining 25 percent of the cost
(d) The method of accounting for funds must allow expenditures to

be identified as Job Training Partnership Act expenditures, and place- of equipment The Legislature shall designate funds to be transferred to
ments to be identified as Job Training Partnership Act placements, when accruing to that portion of the trust fund not allocated shall increase
Job Training Partnership Act clients are served by participating schoolthe total funds available for the grants.
districts or community colleges.

(7) The Department of Education shall award 80 percent of funds (b) Prior to July 1, 1995, moneys appropriated to the trust fund for
derived from the Florida Education Finance Program and the Commu- the purposes of this subsection shall be set aside in equal portions for

nity College Program Fund and designated for performance-based incen- school districts and community colleges that conduct postsecondary
tive funding to participating institutions at the beginning of the fiscal adult vocational or postsecondary vocational instruction. Any center
year. The award shall be based upon simulations that project the amount that exceeds its allocation shall be eligible to receive additional grants
of award a program would receive if it maintained the high-performance for matching purposes from moneys remaining in the fund after July 1,
rate calculated for the previous year. If a program actually earns more 1995 If moneys remaining in the fund after July 1, 1995, are insufficient
than it received based upon the projection of its incentive earnings, the to provide grants for all matching requests, each institution shall be eli-
Department of Education must allocate to each participating institution gible to receive its proportionate share of the moneys based on the dollar
its proportionate share of the remaining funds for that sector. Incentive value of its combined private and local contributions for equipment pur-
funds awarded in excess of those set aside through the Florida Education poses. In implementing this subsection, the Department of Education
Finance Program and Community College Program Fund shall be may establish a minimum and maximum allocation from the trust fund
awarded at two times the value of those awarded through the set aside. after set aside funds have been allocated.
If a participating institution performs at a lower rate than that calculated
for the previous year, the Legislature shall deduct the amount of funds ( T t B fo voaiona Euction 
allocated for incentive awards from the Florida Education Finance Pro- essary to mplement the provisions of this subsection.
gram or Community College Program Fund from the institution in the Section 5. Subsection (19) of section 239.105, Florida Statutes, is
subsequent year appropriation. amended to read:

(8) A school district or community college that earns an incentive 239.105 Definitions.-As used in this chapter, the term:
award for its performance must use the money to benefit the vocational
education programs it provides. The money may be used for equipment (19) "Supplemental vocational" means courses conducted to enhance
upgrades, program expansions, or any other use that would result in pro- or upgrade the occupation-related skills of a person currently employed
gram improvement. The school board or community college board of in that occupation or a person formerly employed in that occupation who
trustees may not withhold any portion of the incentive earnings for indi- seeks occupational reentry. A student who is employed, but who enrolls
rect costs. Funds awarded pursuant to this section may be carried across in a job-related component of a sequential program of studies may be
fiscal years and shall not revert to any other fund maintained by the considered job preparatory, rather than supplemental, if the student
school board or community college board of trustees. may be calculated as an enrollment pursuant to s. 239.233 and if the

. . component or components in which the student enrolls have not been
(9) A school district or community college may abstain from partici- mponent or components in which the student enrolls have not been

pation in the market-driven, performance-based incentive funding pro- previously taken by that student
gram. If a district or community college decides to terminate its partici- Section 6. The Department of Education shall review current postsec-
pation, it must notify the Jobs and Education Partnership three years ondary adult vocational programs and postsecondary vocational degree
prior to that termination. This subsection may not be waived. programs for the purpose of determining appropriate program length.

(10) The Department of Commerce shall administer the funds Section 7. The Department of Education, the Department of Health
derived from sources other than the Community College Program Fund and Rehabilitative Services, the State Job Training Coordinating Coun-
and the Florida Education Finance Program and shall distribute funds cil, and the Department of Business and Professional Regulation shall
appropriated to participating colleges and school districts according to a develop a plan and implementation schedule for linking information in
formula adopted annually by the Jobs and Education Partnership. To their automated client or student databases to implement performance
allow time for documentation of program performance, funds allocated based funding, to comply with statutes requiring reports for accountabil-
for the incentives must be carried forward to the next fiscal year and ity outcome measures, and to meet statutory requirements for evaluating
must be awarded to school districts and community colleges for their cur- Project Independence. The plan must include a report of any rules or
rent year's performance, unless federal law requires the funds to revert at laws that impede the data sharing and any measures recommended to
the year's end. The formula must provide consistency in giving awards to ensure privacy. By September 1,1994, the Department of Education shall
programs. Programs at a community college must not be held to a differ- submit the plan to the President of the Senate and the Speaker of the
ent standard from those at a school district, and programs at one school House of Representatives
district or community college must not be held to a different standard
from those of another. Section 8. Paragraph (c) of subsection (1) of section 236.081, Florida

._ „ . . .Statutes, is amended to read:
(11) The Jobs and Education Partnership, upon the joint recommen-

dation of local elected officials, a private industry council, and a partici- 236.081 Funds for operation of schools.-If the annual allocation
pating local education agency, may expand the occupations that are from the Florida Education Finance Program to each district for opera-
included in the incentive funding program. Occupations so identified tion of schools is not determined in the annual appropriations act or the
must meet needs created by local emergencies or plant closings. substantive bill implementing the annual appropriations act, it shall be

(12) The Jobs and Education Partnership may add occupations to the determined as follows:
list of recommendations produced by the Occupational Forecasting Con- (1) COMPUTATION OF THE BASIC AMOUNT TO BE
ference if the Quick-Response Advisory Committee recommends them as INCLUDED FOR OPERATION.-The following procedure shall be fol-
emerging occupations according to s. 288.047. lowed in determining the annual allocation to each district for operation:

(13) The Jobs and Education Partnership shall recommend rules nec- (c) Determination of programs.-Cost factors based on desired rela-
essary to implement this section to the State Board for Vocational Edu- tive cost differences between the following programs shall be established
cation. in the annual General Appropriations Act. However, the application of

Section 4. Present subsection (3) of section 239.225, Florida Statutes, cost factors in part-time programs for exceptional students is limited to
is renumbered as subsection (4), and a new subsection (3) is added to that a maximum of twelve twenty-fifths of a student membership in a given
section, to read: program during a week. Beginning with the 1990-1991 fiscal year, the

application of cost factors in part-time programs for exceptional students
239.225 Vocational Improvement Trust Fund.- is limited to a maximum of 432 hours of a student full-time equivalent
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membership in a given program during a school year as defined in s. h. -Indutriel.
228.041(16). The criteria for qualification for the special programs, 
including maximum case loads for part-time programs, shall be deter- 
mined by rules of the state board. However, the district may apply to the 5. Certificate career education and supplemental career education
department for an exemption to the maximums set above, and the programs Speeial vocational technical adult supplcmcntal-
department may grant such exemptions when district size or program
dispersal would place an undue burden on the district. Cost factors for a. Level I Agriculture.
special programs for exceptional students shall be used to fund programs,
approved by the department, as provided by law for exceptional students . Level II Offiee.
under the minimum age for enrollment in kindergarten. Beginning with c. Level III Ditrihbutive.
the 1993-1994 fiscal year, the Department of Education shall conduct a
program cost analysis, pursuant to State Board of Education rule, as part d. Level IV Health.
of the program review process. Adult basic and secondary programs must
also be addressed in the program cost analysis. The program cost analysis e. Level V Publie orvice.
must include, but is not limited to, the cost of direct and indirect opera- f. Home cconomico.
tions, instruction, faculty-to-student ratio, consumable supplies, equip-
ment, and optimum program length. Beginning with the 1995-1996 Gen- F-.Induotril.
eral Appropriations Act, the Legislature shall assign each secondary
career education program and certificate career education program to a 6. Students-at-nsk programs-
program funding level based on programmatic costs derived from the a. Dropout prevention.
program cost analysis. A minimum of five funding levels shall be estab-
lished in the General Appropriations Act for the purposes of this para- b. Kindergarten through grade 3 ESOL.
graph.

c. Grades 4 through 8 ESOL.
1. Basic programs.-~~~~~1. Basic programs.- ~d. Grades 9 through 12 ESOL.
a. Kindergarten and grades 1, 2, and 3.a. Kindergarten and grades 1, 2, and 3. Section 9. Section 237.36, Florida Statutes, is created to read:
b. Grades 4, 5, 6, 7, and S.~~b. Grades 4, 5, 6, 7, and 8. ~237.36 Indirect costs.-School boards shall assess district indirect
c. Grades 9, 10, 11, and 12. costs only for services received by the program or institution against

which such cost is assessed. When assigning each specific indirect cost to2. Special programs for exceptional students.- multiple programs or institutions, school boards shall identify one basis
a. Educable mentally handicapped. for the assessment of such cost and shall maintain the same basis for

assigning such cost to each program or institution.
b. Trainable mentally handicapped.b. Trainable mentally handicapped. Section 10. Subsection (3) of section 239.201, Florida Statutes, is
c. Physically handicapped. amended to read:

d. Physical and occupational therapy part-time. 239.201 Career education Job related vocational instruction.-

e. Speech, language, and hearing part-time. (3) The minimum support from the school district or community col-
lege for career veational education shall be at least in the amount off. Speech, language, and hearing. local, state, and er federal funds that the career education voaetieonal

g. Visually handicapped part-time. programs earn. Local funds shall include, but not be limited to, millage
collected for the purpose of satisfying required local effort and fee reve-

h. Visually handicapped. nues generated by students enrolled in certificate career education and
supplemental career education courses and programs. From the fundsi. Emotionally handicapped part-time. provided pursuant to this subsection, school boards shall expend a mini-

j. Emotionally handicapped. mum of 80 percent on aggregate school costs. Any school board that
expends less than 80 percent of the required funds shall have funding

k. Specific learning disability part-time. withheld from the subsequent appropriation in the same amount as the
1. Specific; learning disability. total underexpenditure; however, in the subsequent year allocation, the~. Shpeciftic learning disability.school board shall restore the required funds to the previously under-
m. Gifted part-time. funded programs. The school district or community college shall indicate

the expenditure of such funds in an identifiable manner pursuant to rules
n. Hospital and homebound part-time. of the State Board for Career Vetinl Education.

o. Profoundly handicapped. Section 11. Section 239.233, Florida Statutes, is amended to read:

3. Speeial Adult general education programs.- (Substantial rewording of section. See s. 239.233, F.S., for present

a. Adult basic education. text.)
~b. Adult secondary education. ~239.233 Career education reporting requirements-b. Adult secondary education.

c~Lifelonge ~ learnm~ing.t~ ~(l)(a) The Department of Education shall calculate student comple-c. Lifelong learning. tion and placement rates for each certificate and degree career education
4. Secondary career education Special vocational technical programs program conducted within each school district and community college.

job preparatory.- The department shall initiate a program review for any certificate or
degree career education program for which the annual completion rate is

a. Level I Agrieulture. lower than 20 percent or the placement rate is lower than 70 percent.
b. Level II Offiee Staff of the department and school district or community college shall

jointly develop a program review report that includes strategies for
c. Level 111 Dietibutive. improving the program and its corresponding completion or placement

rates. For the purposes of this section, "enrollment" is defined as any stu-
d. Level IV Diversified. dent who has completed 25 percent of the career education program or

~e.~ ~ Level V HU~ea~lth.~ ~demonstrated 25 percent of the competencies required for completion of
ea~~. Level V He~~a.lth,~~ ~the program, exclusive of necessary career preparatory instruction. "Pro-

. Public corsiee. gram completer" is defined as any student who has demonstrated suffi-
cient academic skills and technical proficiency to be awarded a career

g. Home conomic. education certificate. "Placement" is defined as student employment
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after completion of the career education program. Students who enter (4) The Florida Education and Training Placement Information Pro-

full-time military service or who continue their education at the postsec- gram is responsible for performing longitudinal analyses related to career
ondary level shall also be considered placements. Career education pro- education performance. Such analyses shall include, but not be limited
gram completers may have a maximum of 1 year to obtain employment to, employment stability, annual earnings, relatedness of employment,
before such calculation is conducted. School districts and community col- and other analyses deemed necessary, informational, or illustrative for
leges that conduct certificate or degree career education programs shall the purposes of this section. Staff of the program shall also periodically
report all enrollments and completers for each such program to the analyze the status of former students who are not found in the process
Department of Education. The State Board for Career Education shall employed to generate placement information.
adopt, by rule, a formula for calculating completion rates and placement
rates for certificate and degree career education programs that applies to (5) The State Board for Career Education may adopt other rules nec-
both school districts and community colleges. School districts and com- essary to implement the provisions of this section.
munity colleges shall use placement information reported by the Florida
Education and Training Placement Information Program pursuant to s. Section 12. Section 239.245, Florida Statutes, is amended to read:

229.8075 as the basis for placement calculations. Any school district or 239245 Public information on career vocational education pro-
community college may add placement information collected by person-
nel of the school district or community college to the placement informa- grams.-
tion reported by the Florida Education and Training Placement Informa- (1) Beginning in the 1994-1995 school year, as a public service, the
tion Program only if the additional placement information is Department of Education shall disseminate information derived from the
independently verifiable by the department. Additional placement infor- vocational student output and outcome reports required by s. 239.233.
mation collected by school districts and community colleges shall not be The department shall ensure that the information disseminated does not
commingled in the data base maintained by the Florida Education and otherwise identify a student, a former student, or the student's
Training Placement Information Program. The State Board for Career name or otherwise dentfy a student, a former student, or the student's
Education shall specify statistically valid, uniform procedures, by rule, employer
that school districts and community colleges may employ for the purpose (2) The dissemination shall be conducted in accordance with the fol-
of providing such supplemental information. At least every 5 years, the lowing procedures:
Auditor General shall examine a sample of placement information col-
lected by school districts and community colleges. (a) Annually, the Department of Education shall publish the intru-

tion related placement rates and average quarterly earnings for students
(b) The department shall conduct annual analyses to compare a who complete enough of each type of certificate career pet ndary

sample of the student information reported for funding for certificate and eeational education program and degree career pootsecondary adult
degree career education programs with the career education student voeational education program to have gained skills adequate to obtain
enrollment reports. The department shall withhold state funding of a truction related employment, a defined in . 3 33. This informa-

program if the reports differ significantly from the career education stu- instruti e aggregated to the state level and must be included inform any

dent enrollment reports. Such funding shall be withheld until the depart- accountability reports A program that was created or modified so that
ment determines that the enrollment reports have been completed and accountabilityn relatd placement progrates cannot wab crealculated or modified so thaiden-
are consistent with the funding reports. instruction related placement rates cannot be calculated must be so iden-orts.

tified in such reports.

(c) The State Board for Career Education shall adopt standards that
school boards and community college boards of trustees may use for pro- (b)1. Each school district shall publish, at a minimum, the most

gram planning and evaluation. Such standards shall include, but not be recently available inotruotion related placement rate for each certificate

limited, to completion rates, placement rates, and earnings from employ- career job preparatory vocational education program conducted by that

ment. School boards and community college boards of trustees may also school district at the secondary school level and at the degree career pest-

seek information related to the employment and earnings of persons who secondary adult vocational education level. The instruction r-latod

do not complete programs for the purposes of program revision. Such placement rates for the preceding 3 years shall be published, if available;

standards shall enable the institutions and department to compare insti- shall be included in each publication that informs the public of the avail-

tutional program effectiveness to the effectiveness of comparable pro- ability of the program; and shall be made available to each school guid-

grams statewide. The State Board for Career Education shall also ance counselor. If a program does not have a an instruotion related place-
develop statistically valid methods for adjusting such comparisons to ment rate, a publication that lists or describes that program must state

account for factors that include, but are not limited to, regional differ- that the rate is unavailable.

ences in wages and occupational supply and demand. 2. Each community college shall publish, at a minimum, the most

(d) Any programmatic information reported on student completion recent instrustion related placement rate for each certificate career pest-

and placement and any other reports prepared for the purposes of this ocoonday adult vocatioal education program and for each degree career

section shall comply with any confidentiality requirements of state and posteccondary vocational education program in its annual catalog. The

federal law. No such information may publicly disclose the identities of instruction rolated placement rates for the preceding 3 years shall be

such completers or noncompleters and their employers. published, if available, and shall be included in any publication that
informs the public of the availability of the program. If a program does

(2) Each school district and community college that conducts career nthv nisrcinrltdpaeetrttepbiainta
education programs shall prepare an annual report that addresses thne litso d ibstht r pract tate the rate i unavilae.

extent to which it is meeting the standards specified in subsection (1). lsts or describes that program must state that the rate IS unavailable.

Such report shall include consumer information published pursuant to s. 3. If a school district or a community college has calculated for a pro-

239.245. The State Board for Career Education may specify, by rule, gram a an instruction related placement rate that differs from the rate

additional information that shall be included in the report. The State reported by the department, and if each record of a an-inetruetion-

Board for Career Education shall also prescribe a common format for the *eleted placement was obtained through a process that was capable of

annual report. Such report shall be submitted to the department on or being audited, procedurally sound, and consistent statewide, the district

before November 15 of each year. The State Board for Career Education or the community college may use the locally calculated inst'uetien

shall review each such report on or before December 31. The board may felated placement rate in the report required by this section. However,

initiate a program review based on information that indicates a need for that rate may not be combined with the rate maintained in the computer

program improvement. files of the Department of Education's Florida Education and Training

(3) The department shall compile reports submitted pursuant to this Placement Information Program.

section and produce a statewide annual report that addresses the extent 4. An independent postsecondary vocational, technical, trade, or busi-

to which school districts and community colleges are meeting the stand- 4. An may not push a pl c ateonle the plade, rate

ards specified in subsection (1). The State Board for Career Education ness school may not publish a placement rate unless the placement rate

may specify, by rule, additional information that shall be included in the was determined as provided by this section.
report. The State Board for Career Education shall also prescribe a Section 13. Paragraph (a) of subsection (2) and paragraph (b) of sub-

format for the annual report. Such report shall be submitted to the State section (4) of section 20.15, Florida Statutes, are amended to read:

Board for Career Education, the Speaker of the House of Representa-
tives, and the President of the Senate on or before December 31 of each 20.15 Department of Education.-There is created a Department of

year. Education.
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(2)(a) The following divisions of the Department of Education are 242.3305 Florida School for the Deaf and the Blind; responsibilities
established: and mission.-

1. Division of Blind Services. (1) The Florida School for the Deaf and the Blind is a state-
supported residential school for hearing-impaired and visually impaired

2. Division of Community Colleges. students in preschool through 12th grade. The school is a part of the state

3. Division of Public Schools. system of public education and shall be funded through the Division of
Public Schools of the Department of Education. The school shall provide

4. Division of Universities, educational programs and support services appropriate to meet the edu-
. Division of Applid T g an A t ,, , -- cation and related evaluation and counseling needs of hearing-impaired

5. Division of Applied Technology and Adult Vocational, Adult, and and visually impaired students in the state who meet enrollment criteria.
CLommunity Education. Education services may be provided on an outreach basis for sensory-

6. Division of Human Resource Development. impaired children ages 0 through 5 years and their parents. Graduates of
the Florida School for the Deaf and the Blind shall be eligible for the

(4) The State Board of Education and the Commissioner of Educa- tuition voucher program as provided in s. 240.605.

~~~~~~~~~~~~~~~tion: ~(2) The mission of the Florida School for the Deaf and the Blind, as
(b) Shall assign to the Division of Applied Technology and Adult a center of excellence, is to provide free appropriate public education for

Vocational, Adult, and Community Education such powers, duties, eligible hearing-impaired and visually impaired students of Florida, offer
responsibilities, and functions as are necessary to ensure the greatest pos- educational opportunities which promote the development of healthy
sible coordination, efficiency, and effectiveness of career and continuing minds and bodies, and provide adult lives of independence and self-
vocational, adult, and community education. sufficiency, meaningful personal, family, and community lives, and

useful, productive occupational lives.
Section 14. The Postsecondary Education Planning Commission, in

conjunction with the Florida Commission on Education Reform and (3) The Auditor General shall audit the Florida School for the Deaf
Accountability, shall examine data that are currently reported by public and the Blind as provided in chapter 11.
schools, area vocational-technical centers, community colleges, and state Section 19. Section 242.331, Florida Statutes, is amended to read:
universities. The commission recommendations should serve to reduce' 
unnecessary or duplicative data, provide a means of articulating student 242.331 Florida School for the Deaf and the Blind; board of trust-
data across all public education institutions, and yield useful information ees.-
for analysis, evaluation, and planning at the state and local levels. The
commission shall convey its report and recommendations to the Presi- (1) There is hereby created a Board of Trustees for the Florida School
dent of the Senate and the Speaker of the House of Representatives no for the Deaf and the Blind of the Departmcnt of Education which beafd
later than January 31, 1995. At a minimum, the report shall include the shall consist of seven members. Of these seven members, one appointee
following: shall be a blind person, and one appointee shall be a deaf person. Each

member shall have been a resident of the state for a period of at least 10
(1) A delineation of current reported data elements that identifies the years. Their terms of office shall be 4 years. The appointment of the

specific requirement by which such data must be reported. trustees shall be by the Governor with the confirmation of the Senate.
The Governor may remove any member for cause and shall fill all vacan-(2) A delineation of current reported data elements for which no cies which occur.

known reporting requirement exists.
(2) The board of trustees shall elect a chairman annually. The trust-

(3) A delineation of current reported data elements that appear to be ees shall be reimbursed for travel expenses as provided in s. 112.061, the
duplicative. accounts of which shall be paid by the Treasurer upon itemized vouchers

(4) A delineation of current reported data elements that appear to duly approved by the chairman.
conflict with one another. (3) The board of trustees is authorized to adopt such rules as are nec-

(5) An evaluation of the extent to which current reported data ele- essary to operate the Florida School for the Deaf and the Blind. Such
ments are meaningful for state and local analysis, evaluation, and plan- rules shall be submitted to the State Board of Education for approval or
ning purposes. disapproval. If any rule is not disapproved by the State Board of Educa-

tion within 60 days of its receipt by the State Board of Education, the
(6) An evaluation of the feasibility of developing a master student- rule shall be filed immediately with the Department of State. The board

level database that incorporates all public educational institutions, of trustees shall act at all times in conjunction with the rules of, and
including identification of the cost of developing such a database. under the supervisaion of and general policioes adopted by, the State Board

of Education.
(7) An identification of the short-term and long-term costs or cost

savings associated with implementation of the commission's recommen- (4) The Board of Trustees for the Florida School for the Deaf and the
dations. Blind is a body corporate and shall have a corporate seal. Title to any

gift, donation, or bequest received by the board of trustees pursuant to
Section 15. Chapter 239, Florida Statutes, shall be retitled Technol- subsection (5) shall vest in the board of trustees. Title to all other prop-

ogy, Career, and Continuing Education. Within said chapter, part II shall erty and other assets of the Florida School for the Deaf and the Blind
be retitled Technology and Career Education and part III shall be reti- shall vest in the State Board of Education, but the board of trustees shall
tled Continuing Education. have complete jurisdiction over the management of the school and is

Section 16. Statutory Revision shall revise the following terminology invested with full power and authority to appoint a president, faculty,
wherever it appears in statute: "area vocational-technical center" shall teachers sevante, and other employees and remove the same as in its
become "area technical center," "postsecondary adult vocational" shall judgment may be best and fix their compensation; to procure profes-
become "certificate career education," "postsecondary vocational" shall sional services, such as medical, mental health, architectural, engineer-
become "degree career education," "vocational education" shall become lng, and legal services; to determine eligibility of students and procedure
become "degree career education," "vocational education" shall for admission; to provide for the students of the school necessary bed-
"career education ," shall become the Division of Voc Applied Technologyt, and AdCommunity ding, clothing, food, and medical attendance and such other things as
Education shall become the Division of Applied Technology and Adult may be proper for the health and comfort of the students without cost to
Education and the State Board for Vocational Education shall become their parents or guardians, except that the board may set tuition and
the State Board for Career Education. other fees for nonresidents; to provide for the proper keeping of accounts

Section 17. Notwithstanding the provisions of section 229 592, Flor- and records and for budgeting of funds; to enter into contracts; to sue and
ida Statutes, to the contrary, the authorization for the abeyance or waiver be sued; to secure public liability insurance; and to do and perform every
of statutes enumerated in subsection (6) of that section shall remain in other matter or thing requisite to the proper management, maintenance,
effect until July 1, 1995. support, and control of the school at the highest efficiency economically

possible, the board of trustees taking into consideration the purposes of
Section 18. Section 242.3305, Florida Statutes, is created to read: the establishment.
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(5)(a) The Board of Trustees for the Florida School for the Deaf and for such children. Such funds may be spent for room, board, tuition,

the Blind is authorized to receive gifts, donations, and bequests of money transportation, and other items which are necessarily relevant to the edu-

or property, real or personal, tangible or intangible, from any person, cation of such children.
firm, corporation, or other legal entity. However, the board of trustees
may not obligate the state to any expenditure or policy that is not specifi- (3) The Florida School for the Deaf and the Blind is hereby author-

cally authorized by law. ized to determine if such children should be sent to such out-of-state
places, and the Board of Trustees for the Florida School for the Deaf and

(b) If the bill of sale, will, trust indenture, deed, or other legal convey- the Blind is hereby authorized to promulgate such rules and regulation

ance specifies terms and conditions concerning the use of such money or as it deems necessary and proper for carrying out the purposes and

property, the board of trustees shall observe such terms and conditions. intents of this section aet.

(c) The board of trustees may deposit outside the State Treasury Section 22. Section 242.337, Florida Statutes, is created to read:

such moneys as are received as gifts, donations, or bequests and may dis-
burse and expend such moneys, upon its own warrant, for the use and 242.337 Procedure for legislative budget requests for the Florida

benefit of the Florida School for the Deaf and the Blind and its students, School for the Deaf and the Blind.-

as the board of trustees deems to be in the best interest of the school and (1) The legislative budget request of the Florida School for the Deaf
its students. Such money or property shall not constitute or be consid- and the Blind shall be prepared using the same format, procedures, and
ered a part of any legislative appropriation, and such money shall not be timelines required for the submission of the legislative budget of the

used to compensate any person for engaging in lobbying activities before Department of Education. The Commissioner of Education shall include
the House of Representatives or Senate or any committee thereof. the Florida School for the Deaf and the Blind in the department's legisla-

(d) The board of trustees may sell or convey by bill of sale, deed, or tive budget request to the State Board of Education, the Governor, and

other legal instrument any property, real or personal, received as a gift, the Legislature. The legislative budget request and the appropriation for

donation, or bequest, upon such terms and conditions as the board of the Florida School for the Deaf and the Blind shall be a separate identifi-

trustees deems to be in the best interest of the school and its students. able sum in the Division of Public Schools budget entity of the Depart-
ment of Education. The annual appropriation for the school shall be dis-

(e) The board of trustees may invest such moneys in securities enu- tributed monthly in payments as nearly equal as possible. Appropriations
merated under s. 215.47, and in The Common Fund, an Investment Man- for textbooks, instructional technology, and school buses may be released
agement Fund exclusively for nonprofit educational institutions. and distributed as necessary to serve the instructional program for the

, ,,~~~~~~~~~students.
(6) The board of trustees shall: students.

(2) Fixed capital outlay needs of the school shall continue to be
(a) Prepare and submit legislative budget requests, including fixed requested in the public education capital outlay legislative budget

capital outlay requests, in accordance with chapter 216 and s. 235.41. request of the Department of Education.
' ~~~~~~~~~~~~request of the Department of Education.

(b) Administer and maintain personnel programs for all employees Section 23 Section 242.339, Florida Statutes, is created to read:
of the board of trustees and the Florida School for the Deaf and the

Blind who shall be state employees, including the personnel classifica- 242.339 Budgets for the Florida School for the Deaf and the Blind.-

tion and pay plan established in accordance with ss. 110.205(2)(d) and The president of the school shall recommend to the board of trustees a

216.251(2)(a)2. for academic and academic administrative personnel, budget of income and expenditures at such time and in such form as the

the provisions of chapter 110, and the provisions of law that grant board of trustees may prescribe. The board of trustees shall adopt proce-

authority to the Department of Management Services over such pro- dures for the approval of budget amendments.

grams for state employees.
r Adopt sat masterplanoy ichspeifiseteeSection 24. Section 242.341, Florida Statutes, is created to read:

(c) Adopt a master plan which specifies the mission and objectives
of the Florida School for the Deaf and the Blind. The plan shall include, 242.341 Florida School for the Deaf and the Blind; board of trustees;

but not be limited to, procedures for systematically measuring the management flexibility.-

school's progress toward meeting its objectives, analyzing changes in the
student population, and modifying school programs and services to (1) Notwithstanding the provisions of ss. 216.031, 216.181, and

respond to such changes. The plan shall be for a period of 5 years and 216.262 to the contrary and pursuant to the provisions of s. 216.351, but

shall be reviewed for needed modifications every 2 years. The board of subject to any guidelines imposed in the General Appropriations Act,

trustees shall submit the initial plan and subsequent modifications to funds for the operation of the Florida School for the Deaf and the Blind
the Speaker of the House of Representatives and the President of the shall be requested and appropriated within budget entities, program

Senate. components, program categories, lump sums, or special categories. Funds
appropriated to the Florida School for the Deaf and the Blind for each

(d) Seek the advice of the Bureau of Education for Exceptional Stu- program category, lump sum, or special category may be transferred to

dents within the Division of Public Schools of the Department of Educa- traditional categories for expenditure by the board of trustees of the

tion. school. The board of trustees shall develop an annual operating budget
that allocates funds by program component and traditional expenditure

(7)46 The Board of Trustees for the Florida School for the Deaf and that allocates funds by program component and traditional expenditure

the Blind, located in St. Johns County, shall designate a portion of the category.
school as "The Verle Allyn Pope Complex for the Deaf," in tribute to the (2) Notwithstanding the provisions of s. 216.181 and pursuant to the

late Senator Verle Allyn Pope. provisions of s. 216.351, but subject to any requirements imposed in the

Section 20. Section 242.3315, Florida Statutes, is created to read: General Appropriations Act, no lump-sum plan is required to implement
Section 20.' St 2.1F iSthe special categories, program categories, or lump-sum appropriations.

242.3315 Student and employee personnel records.-The Board of Upon release of the special categories, program categories, or lump-sum

Trustees for the Florida School for the Deaf and the Blind shall provide appropriations to the board of trustees, the Comptroller, upon the

for the content and custody of student and employee personnel records. request of the board of trustees, shall transfer or reallocate funds to or

Student records shall be subject to the provisions of s. 228.093. Employee among accounts established for disbursement purposes. The board of

personnel records shall be subject to the provisions of s. 231.291. trustees shall maintain records to account for the original appropriation.

Section 21. Subsections (1) and (3) of section 242.332, Florida Stat- (3) Notwithstanding the provisions of ss. 216.031, 216.181, 216.251,

utes, are amended to read: and 216.262 to the contrary and pursuant to the provisions of s. 216.351,
but subject to any requirements imposed in the General Appropriations

242.332 Use of out-of-state educational facilities, financing.- Act, the board of trustees shall establish the authorized positions and

(1) The Board of Trustees for the Florida School for the Deaf and the may amend such positions, within the total funds authorized annually in

Blind is hereby authorized to expend funds for the purpose of sending the appropriations act.
children under the age of 20, who are deaf as well as blind, for which there Section 25. Section 242.343, Florida Statutes, is created to read:
are no facilities for education in this state, to any school, institution, or
other place outside the state providing a qualified program of education 242.343 Florida School for the Deaf and the Blind campus police.-
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(1) The Board of Trustees for the Florida School for the Deaf and the (f) Florida School for the Deaf and the Blind.-The Florida School
Blind is permitted and empowered to employ police officers for the for the Deaf and the Blind is a part of the state system of education.
school, who must be designated Florida School for the Deaf and the Blind
campus police. Section 28. (1) The Commissioner of Education shall establish a

commission to study the delivery of services to the blind by the Division
(2) Each Florida School for the Deaf and the Blind campus police of Blind Services to the Department of Education pursuant to chapter

officer is a law enforcement officer of the state and a conservator of the 413, Part I, Florida Statutes, and the requirements of s. 101(a)(36) and
peace who has the authority to arrest, in accordance with the laws of this s. 105 of the Rehabilitation Act of 1973, as amended.
state, any person for a violation of state law or applicable county or
municipal ordinance if that violation occurs on or in any property or facil- (2) The commission shall consist of up to thirteen members. The
ities of the school. A campus police officer may also arrest a person off Commissioner of Education shall appoint at least four members who shall
campus for a violation committed on campus after a hot pursuit of that be blind persons and three of whom shall be representatives of advocacy
person which began on campus. A campus police officer shall have full groups for the blind or family members of blind persons. The remaining
authority to bear arms in the performance of the officer's duties and members shall include the chairman of the Advisory Council for the
carry out a search pursuant to a search warrant on the campus. Florida Blind, representatives from the Department of Education; representa-
School for the Deaf and the Blind campus police, upon request of the tives from the Department of Labor, and persons with expertise in the
sheriff or local police authority, may serve subpoenas or other legal proc- delivery of services to the blind. The President of the Senate and the
ess and may make arrests of persons against whom arrest warrants have Speaker of the House of Representatives, after consultation with the
been issued or against whom charges have been made for violations of respective minority leaders, shall each appoint one member to serve on
federal or state laws or county or municipal ordinances, the commission.

(3) The campus police shall promptly deliver all persons arrested and (3) The purpose of the commission is to:
charged with felonies to the sheriff of the county within which the school
is located and all persons arrested and charged with misdemeanors to the (a) Analyze the state program for delivery of services to the blind;
applicable authority as provided by law, but otherwise to the sheriff of including the permitting and licensing of vending stands and cafeterias
the county in which the school is located, operated by blind persons, the provision of library services to the blind,

and the provision of rehabilitative and other services to the blind;
(4) The campus police must meet the minimum standards established

by the Criminal Justice Standards and Training Commission of the (b) Develop recommendations which increase government efficiency
Department of Law Enforcement and chapter 943 for law enforcement and provide more cost effective services, including increased contracting
officers. Each campus police officer must, before entering into the per- and the consolidation of services;
formance of the officer's duties, take the oath of office established by the (c) Determine the organizational structure which would maximize
board of trustees. The board of trustees shall obtain a surety bond on services to the blind permitted under federalr law, including woulth e transfer
each campus police officer, conditioned upon the officer's faithful per- of functions to other executive agencies or the establishment of an
formance of the officer's duties, which bond must be in the amount of ofunctons to othe executive agencies or the establishment of an
$5,000 payable to the Governor. The bond must be obtained from a idependent commission for the blind;
surety company authorized to do business in this state. The board of (d) Develop recommendations which privatize services to the blind
trustees shall provide a uniform set of identifying credentials to each without diminishing current services or violating federal laws and regula-
campus police officer it employs. tions governing such services;

(5) In performance of any of the powers, duties, and functions author- (4) The commission shall be staffed by the Department of Education.
ized by law, campus police have the same rights, protections, and immu- The commission shall submit its report of findings and recommendations
nities afforded other law enforcement officers. to the Governor, Speaker of the House of Representatives, President of

(6) The board of trustees shall adopt rules, including, without limita- the Senate, minority leaders of the Senate and the House of Representa-
tion, rules for the appointment, employment, and removal of campus tives, the State Board of Education, and the Commissioner of Education
police in accordance with the State Career Service System and shall by December 31, 1994.
establish in writing a policy manual, that includes, without limitation, Section 29. Section 231.095, Florida Statutes, is amended to read:
procedures for managing routine law enforcement situations and emer- 
gency law enforcement situations. The board of trustees shall furnish a 231.095 Teachers assigned teaching duties outside field in which cer-
copy of the policy manual to each of the campus police officers it tified.-When a teacher in a district school system is assigned teaching
employs. A campus police officer appointed by the board of trustees must duties in a class dealing with subject matter that is outside the field in
have completed the training required by the school in the special needs which the teacher is certified, the parents or guardians of all students in
and proper procedures for dealing with students served by the school, the class shall be notified in writing of such assignment. Such notification

Section 26. Section 242.345, Florida Statutes, is created to read: shall be provided in each school's the annual report required ef-seheel
progress pursuant to s. 230.23(18) 229375.

242.345 Report of campus crime statistics.-242.345 Report of campus crime statistics- Section 30. Subsections (1), (2), (3), and (7) of section 231.17, Florida
(1) The school shall prepare an annual report of statistics of crimes Statutes, are amended to read:

committed on its campus and shall submit the report to the board of
trustees and the Commissioner of Education. The data for these reports 231.17 Official statements of eligibility and certificates granted on
may be taken from the annual report of the Department of Law Enforce- application to those meeting prescribed requirements.-
ment. The board of trustees shall prescribe the form for submission of (1) REQUIREMENTS.-
these reports.

(2) The school shall prepare annually a report of statistics of crimes (a) Each person seeking certification pursuant to this chapter shall
committed on its campus for the preceding 3 years. The school shall give submita completed application to the Department of Education and
students and prospective students notice that this report is available remit the fee required pursuant to s 23130
upon request. (b) Pursuant to the provisions in s. 120.60, the Department of Educa-

Section 27. Paragraph (f) is added to subsection (1) of section tion shall issue within 90 calendar days of the stamped receipted date of
228.041, Florida Statutes, to read: the completed application an official statement of eligibility for certifi-

cation or a certificate covering the appropriate classification, level, and
228.041 Definitions.-Specific definitions shall be as follows, and area for which the applicant is deemed qualified.

wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows: 1. The statement of eligibility shall be issued to advise the applicant

of qualifications that must be completed to qualify for the temporary or
(1) STATE SYSTEM OF PUBLIC EDUCATION.-The state professional certificate sought. Each statement of eligibility shall be

system of public education shall consist of such publicly supported and valid for 2 years from the date of issuance and may be reissued for one
controlled schools, institutions of higher education, other educational additional 2-year period if application is made while the initial state-
institutions, and other educational services as may be provided or author- ment of eligibility is valid or within 1 year after the initial statement
ized by the Constitution and laws of this state, expires.
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2. The department shall issue a temporary certificate to any appli- 3. The ability to Comprehend and work with fundamental mathemat-
cant poefseon who submits satisfactory evidence of possessing the qualifi- ical concepts;
cations for such a certificate as prescribed by this chapter herein and by
rules of the state board when the department: 4. The ability to Recognize signs of severe emotional distress in stu-

dents and to apply techniques of crisis intervention with emphasis on sui-
a. Receives notification from a district superintendent or the gov- cide prevention and positive emotional development;

erning authority of a developmental research school, state-supported
school, or nonpublic school that the applicant has been issued a valid 5. The ability to Recognize signs of alcohol and drug abuse in stu-
statement of eligibility by the Department of Education and is dents and to apply counseling techniques with emphasis on intervention
employed by the school district or developmental research school, state- and prevention of future abuse;
supported school, or nonpublic school with an approved professional 6. The ability to Recognize the physical and behavioral indicators of
orientation program; child abuse and neglect, to know rights and responsibilities regarding

b. Receives the applicant's fingerprint reports from the Department reporting, to know how to care for a child's needs after a report is made,
of Law Enforcement and the Federal Bureau of Investigation pursuant and to know recognition, intervention, and prevention strategies pertain-
to s. 231.1712; and ing to child abuse and neglect that can be related to children in a class-

room setting in a nonthreatening, positive manner;
c. Determines that the applicant is qualified for the certificate. an4

who payo the required fee, makoes application in writing on the form pre 7 The ability to Comprehend patterns of physical, social, and aca-
scribed by the department, and meets the roquiroment in oo. 231.1711 demic development in students, including exceptional students in the
and 2 1.1712 and other requiremento of law. An applicant shall be per regular classroom, and to counsel the same students concerning their
mitted to submit official tranooripto from inotitutions of higher education needs in these areas;
as part of the application. 8. The ability to Recognize and be aware of the instructional needs of

(c) To be deemed qualified for a professional certificate, the Eaeh exceptional students; and-
applicant for certification shall: 9. Identify and comprehend the codes and standards of professional

1.4a4 File a written statement under oath that the applicant sub- ethics, performance, and practices adopted pursuant to s. 231.546(2) (b),
scribes to and will uphold the principles incorporated in the Constitu- the grounds for disciplinary action provided by s. 231.28, and the proce-
tions of the United States and of the State of Florida; dures for resolving complaints filed pursuant to this chapter, including

appeal processes.
2.<b) Be at least 18 years of age; and havc received~~2A~ Be at least 18 years of age; and have reeivod (b) The state board shall adopt rules which specify the minimum
3. Document receipt of a bachelor's or higher degree from an accred- essential generic and subject matter competencies to be demonstrated by

ited institution of higher learning. The bachelor's or higher degree shall means of the written examination and those to be demonstrated by other
not be required in areas approved in rule by the State Board of Education means. The written examination may be taken by Any individual
as nondegreed areas. Each applicant seeking initial certification shall enrolled in a postsecondary institution who pays the appropriate fee and
have attained at least a 2.5 overall grade point average on a 4.0 scale in completes the required application procedures may take the written
the applicant's major field of study. At least 30 of the total number of examination prior to graduation. The examination shall require a candi-
semester hours required for the initial secondary certificate area on a pro- date to demonstrate the following:
fessional certificate shall be earned in courses in the field of specialization
no more than nine of which shall be earned in a college of education 1. Mastery of general knowledge, including the ability to read, write,
unless the applicant's courses in the specialization field were offered only and compute;
in the college of education. The applicant may document the required 2. Mastery of professional skills and knowledge of the standards of
education by submitting official transcripts from institutions of higher professional practice; and
education or by authorizing the direct submission of such official tran-
scripts through established electronic network systems; 3. Mastery of the subject matter in each area for which certification

.,. ,., ,. ., . ., ,. . , . , , ~~~~is being sought.
4.{e) Meet such academic and professional requirements based ong 

credentials certified by standard institutions of higher learning, including The state board shall designate the certification areas for which subject
any institutions of higher learning in this state which are accredited by area tests shall be developed. However, an applicant may satisfy the sub-
an accrediting association which is a member of the Council on Postsec- ject area and professional knowledge testing requirements by attaining
ondary Accreditation, as may be prescribed by the state board; scores on corresponding tests from the National Teachers Examination

Be cometetndapbleofperoringe, f , series, and successors to that series, that meet standards established by
5.44 Be competent and capable of performing the duties, functions, the state board. The College Level Academic Skills Test or a similar test

and responsibilities of a teacher; and approved by the state board shall be used by degreed personnel to dem-

6.(e} Be of good moral character; onstrate mastery of general knowledge as required in subparagraph 1.
The College Level Academic Skills Test shall be waived for any appli-

7. Demonstrate mastery of the minimum competencies required by cant who passed the reading, writing, and mathematics subtest of the
subsection (2); and old Florida Teacher Certification Examination or the College Level

Academic Skills Test and subsequently obtained a certificate pursuant
8. Complete the professional orientation program required by sub- to this chapter.

section (3).
(c) Each poron oookliing initial oortification shall have attained at

Rules adopted pursuant to this section shall provide for the review and lat 2.5 ovral grade point arag on a A Aeal in nthe appliant'o
acceptance of credentials from foreign institutions of higher learning, major field of otudy.

(2) MINIMUM COMPETENCIES- (c)*d A person who meets all eertifieation requirements whieh-have

(a) Each professional certificate issued shall be valid for a period not been established by law or rule for issuance of a professional certificate,
to exceed 5 years. Each applicant for initial professional certification other than the passing of the examination, successfully completing ad
shall demonstrate, on a comprehensive written examination or through the ouocooful completion of the first year of the professional orientation
such other procedures as may be specified by the state board, mastery of program, or completing the completion of professional education courses
those minimum essential generic and specialization competencies and min which the applicant is deficient, shall may be issued a nonrenewable,
other criteria as shall be adopted into rules by the state board, including, 2-year temporary certificate. However, the State Board of Education
but not limited to, the ability to fellowing: shall adopt rules to allow for the issuance of:

1. The-ability-to Write in a logical and understandable style with 1. One nonrenewable 2-year temporary certificate and one nonrenew-
appropriate grammar and sentence structure; able 5-year professional certificate to an individual who holds a bache-

lor's degree in the area of speech-language impaired to allow for comple-
2. The ability to Read, comprehend, and interpret professional and tion of a master's degree program in speech-language impaired., to allow

other written material; for the iassuanec of
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2. One additional 2-year temporary certificate when the requirements (a) The professional orientation program is a 3-year program for
for the professional certificate were not completed because of the serious developing professional skills and compeltencies. The first year of the
illness, injury, or other extraordinary, extenuating circumstance of the program shall be mandatory for beginning teachers and shall offer be-a
applicant., or to allow a poron program of individualized mentoring and assistance. The goal of the first

year shall be to provide an orientation to professional responsibilities and
3. A 1-year extension of the temporary certificate for an applicant the training and support activities required to enable the beginning

who was employed less than 99 days during the first year of teaching t teacher to successfully demonstrate the competencies required by this
extend the certificato for 1 additional year. section. Other professional competencies identified by the State Board

4. Two additional 2-year temporary certificates to an applicant who of Education or local school board may be required. The program for the
is completing the professional certification requirements for an English first year may minclude a reduced teaching load. School districts arc
or language arts teacher of limited English proficient students. trongly oncouragod to dcvclop a program for coond and third year for

thoes beginning toacosro who sucsofully compicto tho firot yeaP . The
5. A 1-year extension of the temporary certificate to a foreign edu- optional second and third years may offer continued development for

cated applicant who is completing professional certification require- successful beginning teachers or for any teacher with identified skill
ments, or to a bilingual curriculum content teacher of limited English development needs, may involve decreasing levels of assistance, and may
proficient students, need not include peer mentoring and professional orientation teams. The

professional orientation program for experienced teachers shall be a
The department shall reissue issue, pursuant to this paragraph eetion, 90-day program of orientation to state and district policies and practices.
a certificate upon the written request of the district school superintend-
ent, the governing authority of a developmental research school, or the (b) No teacher who has less than 1 full year of successful teaching
governing authority of a state-supported school or nonpublic school with experience as defined in s. 228.041(16) shall be issued the professional
an approved professional orientation program. educator's certificate until the individual has successfully completed the

first year of the professional orientation program. The teacher employed
(d)(} The commissioner, with the approval of the state board, may in the state for the first time or whose professional certificate is inactive

assign to a university in the state system the responsibility for printing, and who has at least 1 full year of successful teaching experience may,
administering, scoring, and providing appropriate analysis of the written during the first 90 days of employment, demonstrate successful instruc-
tests required. tional performance on an instructional performance evaluation system

that has been approved for use in the professional orientation program in(e)4 The state board shall, by rule, specify the examination scores the employing district of the teacher. This performance evaluation
adopt ans a rule a scoro the achievement of which shall be required for the system shall measure demonstration of the competencies described in
issuance of a professional certificate and certain temporary certificates, subsection (2). The experienced teacher who fails to document successful
Such rules shall provide an alternative method by which an applicant demonstration of the essential competencies during the first 90 days of
may demonstrate mastery of general knowledge, including the ability to employment shall complete 1 year of the professional orientation pro-
read, write, or compute, shall define generic subject area competencies, gram
and shall establish uniform evaluation guidelines. The alternative shall:

(c) A teacher participating in the professional orientation program1. Apply only to an applicant who has successfully completed all shall be a member of the bargaining unit with the same rights as any
prerequisites for issuance of the professional certificate, except passing other first-year teacher and shall receive full pay according to the
one specific subtest of the College Level Academic Skills Test, and who adopted salary schedule of the district. The requirement for participation
has taken and failed to achieve a passing score on that subtest at least in a professional orientation program may be met by a contract employee
four times. while teaching full-time or on an equivalent part-time basis in a school

2. Require notification from the superintendent of the employing district or in a nonpublic school, state-supported school, or developmen-
school district, the governing authority of the employing developmental tal research school with an approved professional orientation program.
research school, or the governing authority of the employing state- (d) The professional orientation program shall include, but is not lim-
supported school or nonpublic school with an approved professional on- ited to, the following conditions:
entation program that the applicant has satisfactorily demonstrated
mastery of the subject area covered by that specific subtest. Such mas- 1. Each school district and each developmental research school,
tery shall be demonstrated through successful experience in the profes- state-supported school, or nonpublic school with an approved profes-
sional application of generic subject area competencies and proficient sional orientation program plan shall annually submit evaluation data
academic performance in that subject area. The decision of the superin- on its shall submit a roequoest for approval of a professional orientation
tendent or governing authority shall be based on a review of the appli- program to the Commissioner of Education. The commissioner shall
cant's official academic transcript and notification from the applicant's develop criteria for continued approval after consultation with the Edu-
principal, a peer teacher, and a district-level supervisor that the appli- cation Standards Commission. Nonpublic schools also may- submit a plan
cant has demonstrated successful professional experience in that sub- for approval of a profossional orientation program.
ject area.

2. Professional orientation activities during the first year shall be
(f)@g Provision shall be made for a person who does not achieve the based on classroom application of the competencies described in subsec-

score necessary for certification to review his completed examination and tion (2), in appropriate instructional settings. Emphasis shall be given to
bring to the attention of the department any errors which would result in application of those competencies which are directly related to effective
a passing score. performance of the instructional services for which the participant is

seeking certification coverage. The orientation activities shall also(g)4 The department and the board shall maintain confidentiality develop school improvement skills.
of the examination, developmental materials, and workpapers, and the
examination, developmental materials, and workpapers shall be exempt 3. Successful completion of that portion of the professional orienta-
from the provisions of s. 119.07(1). This exemption is subject to the Open tion program required for a professional certificate means that the super-
Government Sunset Review Act in accordance with s. 119.14. The board intendent or chief administrator has verified to the Department of Edu-
shall adopt such rules as may be necessary to accomplish this purpose. cation that the teacher has successfully completed the first year of the

(i) Thc ostato board shall dosignato the cortifiation- areas for w program.
subjeeoct area toestso shall be developed. 4. A teacher who has successfully completed the professional orienta-

(3) PROFESSIONAL ORIENTATION PROGRAM-Each sch tion program shall have the same reemployment rights as any other(3) PROFESSIONAL ORIENTATION PROGRAM.-Each school teacher on probationary service.
district and developmental research school shall develop and maintain
submit to the commis-ionor for approval a plan for a professional orienta- (e) The state board shall adopt the rules necessary to provide for the
tion program for beginning teachers, teachers employed in the state for professional orientation program. Such rules shall include opportunities
the first time, and teachers whose professional certificates are inactive. A for school districts to work with teacher preparation institutions to
state-supported school or nonpublic school may develop a plan for a pro- devise, and submit for approval, performance appraisal systems and
fessional orientation program and submit it to the commissioner for ini- other professional development mechanisms tailored to meet local situa-
tial approval. tions. The rules shall provide for a procedure by which the applicant for
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a professional certificate may appeal the judgment of the superintendent Section 32. Effective June 29,1994, section 231.173, Florida Statutes,
or chief administrator regarding successful completion of the program. is amended to read:
The appeals procedures shall involve the Education Practices Commis-
sion and shall not apply to continued employment or reemployment. The 231.173 Successful experienced out-of-state teachers and administra-

involvement of the Education Practices Commission in such appeals pro- tors.-Notwithstanding the provisions of ss. 231.02, 231.15, 231.17, and
cedures shall be pursuant to rules of the State Board of Education. 231.172 or any other provision of law or rule to the contrary, a successful,

experienced, and certified out-of-state teacher or administrator
(f) District school boards may expend educational training funds as employed in a public school or nonpublic school in this state may qualify

provided for in ss. 236.081 and 236.0811 for professional orientation pro- for a professional certificate if the applicant he:
gram activities.

(1) Completes the application process, including the filing of a com-
(7) PRIOR APPLICATION.-Those persons who apply applied for plete set of fingerprints as required by s. 231.02.

initial professional regular or temporary certification under the law pre-
ceding July 1,1090, shall be governed by the law and rules in effect at the (2) Holds a valid standard certificate issued by the state where the
time of application for issuance of the initial certificate, applicant he most recently taught, which standard certificate is equiva-

Section 31. Section 231.1725, Florida Statutes, is amended to read: lent to the professional certificate issued by this state and for which spe-
Section 31. Section 231.1725, Florida Statutes, is amended to read: cialization coverage is based on a level of training comparable to that

231.1725 Employment of substitute teachers, teachers of adult educa- required in this state for the applicant's his area of tefehing assignment.
tion, and nondegreed teachers of vocational education, and noncertifi- (3) Documents 5 years of appropriate successful full-time teaching or
cated teachers in critical teacher shortage areas.- administrative experience, including 2 continuous years during the

(1) Notwithstanding the provisions of ss. 231.02, 231.15, 231.17, and 5-year period immediately preceding the date of his application for certi-
231.172 or any other provision of law or rule to the contrary, each school fication.
board the Statc Board of Education shall establish the minimal qualifica- (4) Submits a request for issuance of the professional certificate from
tions for:(4 umtareusfo sunefthprfsonlcrfiterm~~~~~tions ft~~or:.~~ ^the superintendent of the employing school district or the head of the

(a) Substitute teachers to be employed pursuant to s. 231.47. The governing authority board of the employing developmental research

qualifications shall require the filing of a complete set of fingerprints in school, state-supported school, or nonpublic school within the first 120

the same manner as required by s. 231.02. 00 days of assignment with validation of awareness of the standards of
professional practice teaehing. The certificate shall bo limited to the

(b) Part-time and full-time teachers min adult education programs. applicant's academic opocialization and the oubjcotc which he is aooined
The qualifications shall require the filing of a complete set of fingerprints to teach
in the same manner as required by s. 231.02. Faculty employed solely to
conduct postsecondary instruction may be exempted from this require- (5) The certificate issued in accordance with these provisions shall
ment. reflect specialization coverages as follows:

(c) Part-time and full-time nondegreed teachers of vocational pro- (a) Teachers.-A teacher appointed to an academic assignment
grams. Qualifications shall be established for agriculture, business, health shall be eligible for the academic coverage in an area in which the
occupations, home economics, industrial, marketing, and public service teacher is assigned.
education teachers, based primarily on successful occupational experi-
ence rather than academic training. The qualifications for such teachers (b) Principals.-An individual appointed as an intern or interim

shall require: principal of a K-12 school shall be eligible for the educational leader-
ship coverage.

1. The filing of a complete set of fingerprints in the same manner as
required by s. 231.02. Faculty employed solely to conduct postsecondary (c) Administrators of adult education.-An individual appointed as

instruction may be exempted from this requirement. an administrator of an adult education program shall be eligible for the
administration of adult education coverage.

2. Documentation of education and successful occupational experi-
ence including documentation of: (d) Directors of vocational education.-An individual appointed as

a director of vocational education shall be eligible for the director of
a. A high school diploma or the equivalent, vocational education coverage.

b. Completion of 6 years of full-time successful occupational experi- Section 33. Subsection (1) and paragraph (a) of subsection (2) of sec-
ence or the equivalent of part-time experience in the teaching specializa- tion 231.24, Florida Statutes, are amended to read:
tion area. Alternate means of determining successful occupational experi-
ence may be established by the school board. 231.24 Renewal of professional certificates.-

c. Completion of vocational education training conducted through the (1) All professional certificates, except a nonrenewable professional
local school district inservice master plan. certificate, issued to school personnel shall be renewable for successive

periods not to exceed 5 years from the date of submission of documenta-
d. For full-time teachers, completion of professional education train- tion of completion of the requirements for renewal provided in subsection

ing in teaching methods, course construction, lesson planning and evalua- (2). Only one renewal may be granted during each 5-year validity period
tion, and teaching special needs students. This training may be com- of a professional certificate. However, if the renewal application form is
pleted through coursework from a standard institution or an approved not received by the department before the expiration of the professional
district teacher education program. certificate, the application form, application fee, and a late fee shall be

e. Demonstration of successful teaching performance. submitted prior to July 1 of the year following expiration of the certifi-
cate in order to renew the professional certificate. The state board shall

(d) Part-time and full-time noncertificated teachers in critical adopt pomule rules to allow a 1-year extension of the validity period
teacher shortage areas. The qualifications shall require the filing of fin- of a professional certificate in the event of serious illness, injury, or other
gerprints in the same manner as required by s. 231.02 and shall be based extraordinary extenuating circumstances of the applicant. The depart-
on academic training in the essential generic and specialization compe- ment shall grant such 1-year extension upon written request of the super-
tencies of the instructional assignment. The school board shall be intendent of the local school district or the governing authority of a
responsible for determining critical teacher shortage areas within the developmental research school, state-supported school, or nonpublic
school district. Each school board shall annually report the number, school that has an approved professional orientation program.
qualifications, and areas of assignment of all noncertificated teachers
employed pursuant to this paragraph during each school year. The (2) For the renewal of a professional certificate, the following require-
report shall be publicly disclosed pursuant to s. 230.23(18). ments shall be met:

(2) Substitute, adult education, and nondegreed vocational education (a)1. The applicant shall earn a minimum of 6 college credits or 120
teachers and noncertificated teachers in critical teacher shortage areas inservice points or a combination thereof. For each area of specialization
who are employed pursuant to this section shall have the same rights and to be retained on a certificate, the applicant shall earn at least 3 of the
protection of laws as certified teachers. required credit hours or equivalent inservice points in the specialization
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area. Education in 'clinical educator" training pursuant to s. (d) Placement of the teacher, administrator, or supervisor on proba-
240.529(5)(b) and credits or points that provide training to tecehers in tion for a period of time and subject to such conditions as the commission
the area of exceptional student education may be applied toward any spe- may specify, including requiring the certified teacher, administrator, or
cialization area. Until June 30, 2000, credits or points that provide train- supervisor to complete additional appropriate college courses or work
ing in the areas of drug abuse, child abuse and neglect, strategies in with another certified educator, with the administrative costs of moni-
teaching limited English proficient students or dropout prevention, or toring the probation assessed to the educator placed on probation
training in areas identified in the educational goals and performance teaeher.
standards adopted pursuant to ss. 229.591(3) and 229.592 may be
applied toward any specialization area. Credits or points earned through (g) Imposition of an administrative sanction, upon a person whose
approved summer institutes may be applied toward the fulfillment of teaching certificate has expired, for an act or acts committed while that
these requirements. Inservice points may also be earned by participation person possessed a teaching certificate or an expired certificate subject
in professional growth components approved by the State Board of Edu- to late renewal, which sanction bars that person from applying for a new
cation and specified pursuant to s. 236.0811 in the district's approved certificate for a period of 10 years or less, or permanently.
6 year master plan for inservice educational training, including, but not
limited to, serving as a trainer in an approved teacher training activity, (7) All moneys collected by, or awarded to, the commission as fees,
or serving on an instructional materials committee or a state board or fines, penalties, or costs shall be deposited into the Educational Certifi-
commission which deals with educational issues, or serving on an advi- cation and Service Trust Fund pursuant to s. 231.30.
sory council created pursuant to s. 229.58.

Section 36. Subsections (1) and (5) of section 231.28, Florida Stat-
2. In lieu of college course credit or inservice points, the applicant utes, are amended to read:

may renew a specialization area by passage of a state board approved
subject area test or by completion of a department approved summer 231.28 Education Practices Commission; authority to discipline.-
work program in a business or industry directly related to an area of spe-
cialization listed on the certificate. The state board shall adopt rules pro- (1) The Education Practices Commission shall have authority to sus-
viding for the approval procedure. pend the teaching certificate of any person as defined in s. 228.041(9) or

(10) for a period of time not to exceed 3 years, thereby denying that
3. In the event an applicant wishes to retain more than two specializa- person the right to teach for that period of time, after which the holder

tion areas on the certificate, the applicant shall be permitted two succes- may return to teaching as provided in subsection (4); to revoke the teach-
sive validity periods for renewal of all specialization areas. However, at no ing certificate of any person, thereby denying that person the right to
time shall less than 6 college course credit hours or the equivalent be teach for a period of time not to exceed 10 years, with reinstatement sub-
earned in any one validity period. ject to the provisions of subsection (4); to revoke permanently the teach-

Section 34. Subsection (1), paragraph (b) of subsection (7) and sub- ing certificate of any person; to suspend the teaching certificate, upon
section (10) of section 231.261, Florida Statutes, are amended to read: order of the court, of any person found to have a delinquent child support

obligation; or to impose any other penalty provided by law, provided it
231.261 Education Practices Commission; organization.- can be shown that such person:

(1) There is created the Education Practices Commission, to consist (a) Obtained the teaching certificate by fraudulent means;
of 13 members, including 5 teachers, 5 administrators, and 3 lay citizens
(of whom 2 shall be former school board members), appointed by the (b) Has proved to be incompetent to teach or to perform duties as an
State Board of Education from nominations by the Commissioner of employee of the public school system or to teach in or to operate a private
Education and subject to Senate confirmation. Prior to making nomina- school;
tions, the commissioner shall consult with the teaching and other
involved associations in the state. In making nominations, the commis- (c) Has been guilty of gross immorality or an act involving moral tur-
sioner shall attempt to achieve equal geographical representation, as pitude;
closely as possible. (d) Has had a teaching certificate revoked in another state;

(7) The duties and responsibilities of the commission are to: e) Has been convicted of a misdemeanor, felony, or any other crimi-

(b) Revoke or suspend a certificate or take other appropriate action nal charge, other than a minor traffic violation;
as provided in ss. e. 231.262 and HeB 231.17(6)(b).„ ., , „ . .as provided in ss. 231.262 and 231.176 . (f) Upon investigation, has been found guilty of personal conduct

(10) The commission shall be financed from the following: certifica- which seriously reduces that person's effectiveness as an employee of the
tion fees; fines, penalties, and costs collected pursuant to s. 231.262(7); school board;
and general revenue.

(g) Has breached a contract, as provided in s. 231.36(2); or
Section 35. Subsection (5) and paragraphs (c), (d), and (g) of subsec-

tion (6) of section 231.262, Florida Statutes, are amended, and subsection (h) Has been the subject of a court order directing the Education
(7) is added to said section, to read: Practices Commission to suspend the certificate as a result of a delin-

quent child support obligation;.
231.262 Complaints against teachers and administrators; procedure;

penalties.- (i) Has violated the Principles of Professional Conduct for the Edu-
cation Profession prescribed by State Board of Education rules; or

(5) Upon the finding of probable cause, the commissioner shall file a
formal complaint and prosecute the complaint pursuant to the provisions (j)4} Has otherwise violated the provisions of law or rules of the Stato
of chapter 120. A hearing officer shall be assigned by the Division of Board of Education, the penalty for which is the revocation of the teach-
Administrative Hearings of the Department of Management Services to ing certificate.
hear the complaint if there are unless all portioes, including the Depart
mcnet of Education, agree in writing that there is no disputed issues issce (5)(e Each district The superintendent and the governing authority
of material fact. The hearing officer shall make recommendations in of each developmental research school, state-supported school, or non-
accordance with the provisions of subsection (6) to the appropriate Edu- public school with an approved professional orientation program shall
cation Practices Commission panel which shall conduct a formal review report to the department the name of any person certified pursuant to
of such recommendations and other pertinent information and issue a this chapter or employed and qualified pursuant to s. 231.1725:
final order. The commission shall consult with its legal counsel prior to (a) Who has been convicted o or who has pled no contender to,
issuance of a final order. n convicted of, or who has ple nolo contendere to,

a misdemeanor, felony, or any other criminal charge, other than a minor
(6) A panel of the commission shall enter a final order either dismiss- traffic infraction;.

ing the complaint or imposing one or more of the following penalties: (b) The uperintedent shall report to the dpartmnt the name-(b) Thc ouperintendent hahll report to the department the name of
(c) Imposition of an administrative fine not to exceed $2,000 for each any person Who that official has reason to believe has committed or is

count or separate offense. Such fine shall be deposited in the State Trea found to have committed any act which would be a ground for revocation
sur. or suspension under subsection (1); or;
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(c) The superintendent shall report to the department the name of 4. Recommend to the superintendent the employment of a director
any-peison Who has been dismissed or severed from employment because and an appropriate teacher education center staff.
of conduct involving any immoral, unnatural, or lascivious act.

of cdtnlgni olntaolc5. Make recommendations to the superintendent on an appropriate
Section 37. Section 231.30, Florida Statutes, is amended to read: budget.

231.30 Certification fees.- Section 41. Section 231609, Florida Statutes, is amended to read:

(1) The State Board of Education, by rule, shall establish separate 231.609 Funding.-Teacher education centers shall be funded jointly

fees for applications, examinations, certification, certification renewal, by participating school districts and ecllege and universitieC, the Depart-
late renewal, recordmaking, and recordkeeping, and may establish pro- ment of Education, federal or private grants and donations, fees, and

cedures for scheduling and administering an examination upon an funds from any other appropriate source. The primary funding responsi-
applicant's request. Each fee shall be based on department estimates of bility shall be as follows:
the revenue required to implement the provisions of law with respect to
certification of school personnel and shall not exceed $60, except as oth- (1) SCHOOL DISTRICTS.-The duties and responsibilities of the

erwise provided in this section. The application fee shall be nonrefund- school board of each district in which a teacher education center is

able. Each examination fee shall be sufficient to cover the actual cost of approved by the Department of Education shall be:
administering the examination, but shall not exceed $60 for any regu-
larly scheduled examination or $100 for an examination administered (a) To provide appropriate and adequate facilities for the operation

upon an applicant's request. have the authority to adopt rules priding of the center.
for the paymcnt of faccs

(b) To employ a director and appropriate staff for the center.
(a) For a profcsional certificate;

(c) To budget and expend for center activities all appropriate funds
(b) For a temperary eertifieate or a part time certifieate; for inservice teacher education programs for the district.

(e) o l f r eertifieatc; a (2) UNIVERSITIES AND COLLECES. The duties and rcpeni

(d) For a duplicate certificate or a name change. bilitiCes of the univritiCo and colleges shall be to adopt, or cause to b
adopted, poeliics and proceduro ne-ecsary to accomplish the fellowning

(2) The proceeds from the collection of certification fees, fines, pen-
alties, and costs levied pursuant to this chapter shall be remitted by the (a) In accordance with . 24.25 OA ap t faculty profcoa 
Department of Education to the Treasurer for deposit into and shaell be activities and cerv-ices performed in ch ditrictto effeetuatc the pur

kept-by-him-in a separate fund to be known as the "Educational Certifica- poses and intent of this act shall e recognized on the came basic as all

tion and Service Trust Fund" and disbursed for the payment of expenses other activitieC er services reeoied for faculty ealary adjtmnts, pro

incurred by the Educational Standards Commission, by the Educational motions, remploymnt, or tenure and for allcating faculty time fr

Practices Commission, and in the printing of forms and bulletins and the research, ceunscling, and all other nontca-hing services. The Board of

issuing of certificates, upon vouchers approved by the department. Regent sll adopt rul necssary to ensure the iplmntation of this

Section 38. Section 231.45, Florida Statutes, is amended to read: paragph

231.45 Prinipal and suprintndnt to keep Records of absences- (b) The pro rata amount of nonfaculty support and ether resourecs
231.45 Principal and oupermtendent~C to keep" Records of absences.-- ,,,,,,,:,,,~ Fr~r +L, ce,~n rr,;.,,T_. c6, Syste is .lle ated for- th

The administrator principal of each designated organizational unit appropriated for the Statc Uvrt System i allocated for thc acti

seheel shall see that both the days present and the days absent for each tics of the approved teacher education enters where gnrated.

employee are reported to the superintendent at least once each month in (c) Eapecditures of fundo allecated to the cellegso, community Vcl
the manner on-the-forms prescribed for that purpose. This report shall leg, andi _ :_ rgitico for techer _ education _enter acti__ itie shall bp

include the exact dates of, and the reasons for, each absence. Each Tpe lg, anvd b u ter cmmitincs r r tee c e cn ocntectoitics nsrllbatc
distrit in hc stae shal estalish rocedues to approvcd by the eemmaissioncr-for us bstcunvriesand private

superintendent of eah distrit in the ate shall establish procedures to oate approved teacher education programs to carry out
ensure maintenance of the keep full and complete records of all such Ynor eah dan rra nc ldtc Cmm ni
absences and advice the school board as to the disposition to be madeof tneri tac education progrmsnta school tricts. Co ty ol
abeleime-in for·:-- payment of"-~' such~ -- ,benefits as are provided by law. legc may pv ef developmental- ----- s ---et-eough

teacher education centers. The Board of Regents and thc State Board of

Section 39. Subsection (4) of section 231.603, Florida Statutes, is Cmmunity Colleges shall cooperate in the establishment of all rules

amended to read: regarding tcaeher education ecnters. No funds shall be released for any
program until a .- ritten agr-eement between scold1 di-trict to serve

231.603 Establishment and operation of teacher education centers.- and the institutions providing the servies is established and approvecd by

(4) Pursuant to rules of the State Board of Education, each teacher the commissioner. The aremet shall address priority state needs or

education center shall develop an inservice training plan. The teacher components Oef the apprved master plan for ricc educational train

education center inservice plan shall be updated annually peHiedieely ing
and shall be incorporated into the district master plan for inservice edu- (d) Each institution, in cooperation with the te-acher education

cational training. ______________________________________________________ ___---- t __tenter, shall submit a report annually to the department on teacher cdu

Section 40. Paragraph (b) of subsection (1) of section 231.606, Florida cation enter activitiso. The report shall specify the fulldlment of the

Statutes, is amended to read: terms of th agremct, proding supporting data. The report shall fur
ther specify the objccts fer wh

231.606 Administration of local teacher education centers.- from Ithe terms of the agreeent.

(1) CENTER COUNCIL.-A council shall be established for each (c_)_nd ao__ ate to______ ____________ int n ma)beutlized for

teacher education center. The local school board shall appoint the mem-
bers of the council at the teacher education center. 1. Planning, delivery, and cvaluation of insoric training programs.

(b) Duties and responsibilities.-The center council shall perform the 2. Travel and per diem expnesdirectly rclated to the planning,

following duties and responsibilities: delery, and -- evaluation f approved inservice programs, pursuant to A.

1. Recommend to the superintendent policy and procedures for the 142-61-

teacher education center. Oher direct operating expenose in accordance wt .

2. Develop goals and objectives for the center within the policies as 2813(
determined by the local school board. (f Each cellege and each university, public or private, participating

3. Develop and annually perie� ieaiy update the teacher education in an approved teacher education center shall allecate for the approved

center inservice plan. Council members may serve on the committee college or univeritv activities carried out in the tcachcr cducation eonter

established pursuant to s. 236.0811 to annually review proposed changes appropriate rourecs equal to the allocation for the same type of actii

to the district master inservice plan. ties carried out in n camp programs.
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(2)*4 DEPARTMENT OF EDUCATION.-The commissioner shall (4) ADMINISTRATION OF THE COMPREHENSIVE HEALTH
include in the legislative budget of the Department of Education a EDUCATION AND SUBSTANCE ABUSE PREVENTION PRO-
request, with detailed justification, for the amount of funds necessary to GRAM.-
accomplish the following:

(c) The comprehensive health education and substance abuse preven-
(a) To provide technical assistance to teacher education centers for tion program shall include the following in all public and laboratory

evaluation purposes pursuant to s. 231.603(2)(e), to be carried out during schools:
that fiscal year.

1. Implementation of inservice education programs for teachers,
(b) To provide for the collection and dissemination of information on counselors, and other persons, which programs deal with comprehensive

exemplary practices of teacher education center programs. health education, substance abuse prevention, prevention of sexually

(c) To provide technical assistance and training in collaborative deci- transmissible diseases, especially human immunodeficiency virus infec-
sionmaking for center councils in carrying out their prescribed duties as tion and acquired immune deficiency syndrome, and the benefits of
required pursuant to s. 231.606(1)(b) and in accordance with the intent sexual abstinence and consequences of teenage pregnancy. Such inservice
of this act. education programs shall be consistent with the 5 year master plan, as

specified in s. 236.0811, and shall include training in substance abuse
Section 42. Subsections (1), (2), (3), and (4) of section 231.613, Flor- identification and prevention. The training plan may provide for the

ida Statutes, are amended to read: option of using teachers as trainers and shall include, but not be limited

231.613 Inservice training institutes.- to: information on current theory, knowledge, and practice regarding sub-
stance abuse; identification and referral procedures; legal issues; peer

(1) It is the intent of the Legislature to establish inservice training counseling; and methods of teaching decisionmaking skills and building
institutes for the purpose of providing rigorous, intensive inservice train- self-concept. Inservice teacher education materials and student materials
ing for the state's public school instructional personnel as defined in s. which are based upon individual performance and designed for use with
228.041(9). The Legislature shall determine annually in the General a minimum of supervision shall be developed and made available to all
Appropriations Act the subject area or areas of instruction for the insti- school districts and laboratory schools.
tutes and the grade levels and specialties of participating instructional
personnel. Instructional technology Computcr literacy and multicultural Section 44. Paragraph (a) of subsection (2) of section 236.0811, Flor-
education shall be included as subject areas or areas of instruction at ida Statutes, is amended to read:
inservice training institutes. Effective July 1,1992, and each year thereaf- 236.0811 Educational training-
ter, inservice instruction in vocational education shall be provided which uona raii.
meets needs identified in the inservice master plan for vocational educa- (2)(a)l. Pursuant to rules of the State Board of Education, each
tors pursuant to s. 231.614. A district may provide summer inservice school board diotriet shall develop and annually approve submit to th
training institutes in instructional areas which are areas of critical need commissionor for approval a 5 year master plan for inservice educational
teacher shortage for the district and approved by the Department of training. The plan shall include all inservice programs for all district
Education, and "clinical educator" training pursuant to s. 240.529(5)(b), employees from all fund sources and shall be updated annually by Sep-
proevidod thoe distrit has approved add on ccrtification programo for sach tember 1 using criteria and procedures for continued approval as speci-
inotructional area so designatod. fied by state board rule. Verification that the plan meets all require-

(2) Each public school district shall separately, or in cooperation with ments of this section shall be submitted annually to the commissioner
an adjoining district or districts, establish an inservice training institute by October 1. The plan shall be based on an assessment of the inservice
which meets the following criteria: educational training needs of the district conducted by a committee

which includes parents, classroom teachers, and other educational per-
(a) Operate for at least 30 hours of instruction tho number of hours sonnel. This assessment shall identify districtwide inservice needs and

or days spocifiod in the Cenoral Appropriationo Act. The training shall the inservice training needs of local schools. The plan shall include, at
will be on consecutive days, except weekends and district holidays, a minimum, the inservice activities that are necessary for implementa-

(b) Operate at a time other than the regular school year for students. tion of the schools' improvement plans during the current fiscal year.
The plan shall include, but is not limited to, components addressing: a

(c) Annually provide rigorous, intensive inservice training for district component consisting of competencies in the identification, assessment,
instructional personnel as designated in subsection (1). and prescription of instruction for exceptional students;. The plan shall

also include a component consisting of competencies in the identification,
(d) Utilize school district, community college, university, or other dis- assessment, and prescription of instruction for child abuse and neglect

tnrict approved facilities as the site for inservice institutes, prevention and for substance and alcohol abuse prevention; and-Xhe

(e) Utilize teacher education centers to provide for inservice institute plan must also include a component consisting of competencies in
training, instruction for multicultural sensitivity in the classroom. The plan shall

also include components that may be used to satisfy the certification
Districts are encouraged to utilize university and community college per- requirements applicable to teachers of students with limited proficiency
sonnel to conduct the training. in English and components that may be used for the renewal of a certifi-

(3) By May 1 February 1 of each year, each district or group of di. cate in each of the following areas: a study of the middle grades, under-
tricto ostablishing an insorvioc intitute shall submit to the school board standing the student in the middle grades, organizing interdisciplinary
department for approval a plan describing how inservice institute train- instruction in the middle grades, developing critical thinking and cre-
ing shall be provided for that year. Such plans shall be developed accord- ative thinking in students in the middle grades, counseling functions of
ing to criteria and procedures established by the commissioner submit the teacher in the middle grades, developing creative learning materials
ted in a manner and form an prcccribcd by otate board rule and shall for the middle grades, and planning and evaluating programs in the
contain: middle grades. The plan shall be updated annually by July 1 and shall

include inservice activities for all district employees from all fund
(a) An estimate of costs for providing inservice activities, sources.

(b) Procedures to evaluate institute activities consistent with s. 2. Classroom teachers and guidance counselors shall be required to
231.608(1). participate in the inservice training for child abuse and neglect preven-

(c) Such other items as may be required by the state board. tion, for alcohol and substance abuse prevention education, and for mul-
ticultural sensitivity education, which may include negotiation and con-

(4) Instructional personnel participating in an inservice training flict resolution training.
institute may receive compensation for this training as provided for in T dsrcs

t rA 3. The depriation Act shall withhold funding approval of any district's
*.. . no-Aet. ~~~master inservice plan, as required by this section, which fails to provide

Section 43. Paragraph (c)l. of subsection (4) of section 233.067, Flor- and require training in substance abuse prevention education pursuant to
ida Statutes, is amended to read: s. 233.067(4)(c)1. for all classroom teachers and guidance counselors.

233.067 Comprehensive health education and substance abuse pre- 2. The plan of each school district for inocrvicc educational training
vention.- submittod pursuant to this paragraph muost include inonrvico compononts
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which may be used for extension. of a eertificate or a new ondorsement in department, or other administrative body within the institution that is
ah of the following roa: a otudy of th middl grads, unortnding primarily responsible for the preparation of teachers and other profes-

the student in the middle grades, organizing interdiseiplinary instruotion sional education personnel. "Program" is defined by the State Board of
in the middle grades, eurrioulum development in the middle grado, Education and means a set of courses, activities, or other experiences
do-oloping oritioal thinking and creative thinking in studonto in tho designed to help individuals develop the competencies required for a
middle gradesoo, counooling functiono of the tcacher in thc middle gradeo, specified type of certification coverage.
dovoloping creative loarning materials for the middlo grade, and plan
ning and evaluating programs in the midd grades. The department is (b) Each teacher preparation program of an institution of higher
authorized to waive one or more ofthese inservice areas related to the laing h ate whi^h has bn approved by the Department of

middle grades if the district can document its unsuccessful attempt to Education, as provided for by this section, shall require one of the follow-

secure a competent trainer or sufficient enrollment or when the depart- ing, as a prerequisite for admission into the program:y
ment determines that specific validated competencies may be substituted 1. That a student receive a passing score at the 40th percentile or
in lieu of such inservice areas. The State Board of Eduoation shall adopt above, as to-be established by state board rule, on a nationally standard-
rules noseoosary to implement the provisions of this subparagraph. ized college entrance examination;,

Section 45. Section 240.529, Florida Statutes, is amended to read: 2. That a student have a grade point average of at least 2.5 on a 4.0

240.529 Public accountability and state approval for teacher prepara- scale for the general education component of undergraduate studies; or

tion programs.- 3. That a student have completed the requirements for a baccalaure-

(1) INTENT.-The Legislature recognizes that skilled teachers make ate degree from any college or university accredited by a regional

the most important contribution to a quality educational system and that accrediting association as defined by state board rule. However

competent good teachers are produced by effective comipotent and The State Board of Education shall provide by rule for a waiver of these
accountable teacher preparation programs. The intent of the Legislature requirements this requirement. The rule, when adopted, shall require
is to establish a system for development and approval of teacher prepara- that 90 percent of those admitted to each teacher education program
tion programs that will free postsecondary teacher preparation institu- meet the requirements of this paragraph 40th porooentile requirement.
tions to employ varied and innovative teacher preparation techniques This rule shall hbe effective upon adoption by the stato board puruant to
while being held accountable for producing teachers with the competen- aer 1te .
cies and skills for achieving the state education goals and sustaining the
state system of school improvement and education accountability estab- (4)(3 CONTINUED PROGRAM APPROVAL.-Beginning July 1,

lished pursuant to ss. 229.591, 229.592, and 229.593 neeesoary for tesah 1995, and notwithstanding the provisions of subsection (3)4, failure by
ing i. the oWhoolo of the 21ot eentury. a public or nonpublic teacher preparation program to meet the criteria

for continued program approval shall result in loss of program approval.
(2) DEVELOPMENT OF TEACHER PREPARATION PRO- The Department of Education in collaboration with the departments

GRAMS.-A system shall be developed by the Department of Education and colleges of education shall develop procedures for continued pro-

in collaboration with institutions of higher education to assist depart- gram approval that document the continuous improvement of program
ments and colleges of education in the restructuring of their programs processes and graduates' performance.
to meet the need for producing quality teachers now and in the future.
The system shall assist teacher educators in conceptualizing, develop- (a) Continued approval of specific teacher preparation programs at

ing, implementing, and evaluating programs that meet state-adopted each public and nonpublic institution of higher education learning within

standards. The Education Standards Commission shall have primary the state shall be contingent upon the passing of the state written exami-

responsibility for recommending these standards to the State Board of nation required by s. 231.17(2) by at least 80 percent of the graduates of

Education for adoption. These standards shall emphasize quality indi- the program who take the examination and the successful completion of

cators drawn from research, professional literature, recognized guide- an approved professional orientation program by at least 90 percent of

lines, Florida essential teaching competencies, effective classroom prac- the graduates who enter such programs. On request of an institution, the

tices, and the outcomes of the state system of school improvement and Department of Education shall provide an analysis of the performance of

education accountability and "Blueprint 2000," as well as performance the graduates of such institution with respect to the competencies

measures. Departments and colleges of education shall ensure that assessed by the examination required by s. 231.17.

teacher preparation programs and courses emphasizing "BlueprintAdditional criteria for continued program approval for public
2000' concepts and standards receive priority funding. (b) Additional criteria for continued program approval for public

2000 concepts and standards receive priority fundinginstitutions may be developed by the Education Standards Commission

(3)4 INITIAL STATE PROGRAM APPROVAL.- and approved by the State Board of Education. Such criteria shall
emphasize outcome measures and may include, but not be limited to, pro-

(a) A program approval process, based on standards adopted pursu- gram graduates' satisfaction with training and the unit's responsiveness
ant to subsection (2), shall be established for postsecondary teacher to local school districts. Additional criteria for continued program
preparation programs. This program approval process shall be phased in approval for nonpublic institutions shall be developed in the same
according to timelines determined by the Department of Education and, manner as for public institutions; however, such criteria shall be based
by July 1, 1995, shall be fully implemented for all teacher preparation upon significant, objective, and quantifiable graduate performance mea-
programs in the state. sures. Responsibility for collecting data on outcome measures through

1. This approval process for State University System teacher prepa- survey instruments and other appropriate means shall be shared by the
ration programs shall incorporate those provisions and requirements nec- Board of Regents, the State Board of Independent Colleges and Universi-
essary for recognition by the National Council for the Accreditation of ties, and the Department of 'Education. In addition to graduates of

Teacher Education and shall provide for joint accreditation and program approved programs, data shall be collected on alternate preparation pro-
approval review by the state and the National Council for the Accredita- gram completers and a representative sample of recent out-of-state grad-
tion of Teacher Education for those units seeking initial or continuing uates teaching in Florida. Beginning January 1, 1995, and by January 1

accreditation. The approval process shall be consistent with the intent set of each succeeding year, the Department of Education, in cooperation
forth in subsection (1). with the Board of Regents and the State Board of Independent Colleges

and Universities, shall report this information for each Florida postsee-
2. Nonpublic postsecondary teacher preparation institutions shall ondary institution having state-approved programs of teacher education

choose the approval process specified in subparagraph 1. or an alternate to the Governor, the Commissioner of Education, the Chancellor of the

program approval process developed by the department. This alternate State University System, the President of the Senate, the Speaker of the

approval process shall be consistent with the intent set forth in subsec- House of Representatives, all Florida postsecondary teacher preparation

tion (1) and shall be based primarily upon significant, objective, and programs, and interested members of the general public. This report shall

quantifiable graduate performance measures. This approval process shall analyze the data and make recommendations for improvement of teacher
not be based on National Council for the Accreditation of Teacher Edu- preparation programs in the state.
cation provisions and requirements.~cation provisions and requirements.(c) Beginning July 1, 1997, continued approval for a teacher prepa-

For purposes of this section, "unit" is defined by the National Association ration program shall be contingent upon the results of annual reviews

for the Accreditation of Teacher Education and means the college, school, of the program conducted by the institution of higher education, using
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procedures and criteria outlined in an institutional program evaluation preparation at a community college or university and during professional
plan approved by the Department of Education. This plan shall incor- preparation in a state-approved teacher education program. Emphasis
porate the criteria established in paragraphs (a) and (b) and include shall be placed on development of the basic skills needed by successful
provisions for involving primary stakeholders such as program gradu- teachers.
ates, district school personnel, classroom teachers, principals, commu-
nity agencies, and business representatives in the evaluation process. (b) Universities and community colleges may admit into the pilot
Upon request by an institution, the department shall provide assistance program those incoming students who demonstrate an interest in teach-
in developing, enhancing, or reviewing the institutional program evalua- mg as a career, but who may not meet the requirements of paragraph
tion plan and training evaluation team members. 42)(b for entrance into an approved teacher education program.

(5)44 PRESERVICE FIELD EXPERIENCE.-Beginning July 1, 1. Flexibility may be given to colleges of education to develop and
1995, all postsecondary instructors, school district teachers, and school market innovative teacher training programs directed at specific target
sites preparing teachers through preservice field experience courses and groups such as graduates from the colleges of arts and sciences, employed
internships shall meet special requirements. education paraprofessionals, substitute teachers, early federal retirees,

and nontraditional college students. Programs must be submitted to the
(a) All instructors in postsecondary teacher preparation programs State Board of Education for approval.

who instruct or supervise preservice field experience courses or intern-
ships shall have at least one of the following: specialized training in clini- 2. Academically successful graduates in the fields of liberal arts and
cal supervision; a valid professional teaching certificate pursuant to ss. science may be encouraged, under s. 231.172, to embark upon a career in
231.17 and 231.24; at least 3 years of successful teaching experience in education.
prekindergarten through grade 12; or a commitment to spend periods of 3 Models may be developed to provide a positive initial experience in
time specified by State Board of Education rule teaching in the public teaching in order to encourage retention. Priority should be given to
schools. models that encourage minority graduates.

(b) All school district personnel and teachers who supervise or direct (c) In order to be certified, a graduate from a pilot program shall
teacher preparation students during field experience courses or intern- meet all requirements for teacher certification specified by s. 231.17.
ships shall have evidence of "clinical educator" training. The Education Should a graduate of a pilot program not meet the requirements of s.
Standards Commission shall recommend, and the state board shall 231.17, that person shall not be included in the calculations required by
approve, the training requirements. paragraph (4) *(3(a) and State Board of Education rules for continued

(c) Postsecondary teacher preparation programs in cooperation with program approval, or in the statutes used by the State Board of Educa-
district school boards and approved nonpublic school associations shall tion in deciding which teacher education programs to approve.
select the school sites for preservice field experience activities. These (d) Institutions participating in the pilot program shall submit an
sites shall represent the full spectrum of school communities, including, annual report evaluating the success of the program to the Commissioner
but not limited to, schools located in urban settings. In order to be of Education by March 1 of each year. The report shall contain, but shall
selected, school sites shall demonstrate commitment to the education of not be limited to: the number of pilot program participants, including the
public school students and to the preparation of future teachers. A non- number participating in general education and the number admitted to
public school association, in order to be approved, shall have a state- approved teacher education programs, the number of pilot program grad-
approved master inservice program plan in accordance with s. 236.0811 uates, and the number of pilot program graduates who met the require-
and a state-approved professional orientation program plan in accord- ments of s. 231.17. The commissioner shall consider the number of partic-
ance with s. 231.17. ipants recruited, the number of graduates, and the number of graduates

(6)464 STANDARDS OF EXCELLENCE.-The Education Stand- successfully meeting the requirements of s. 231.17 reported by each insti-
ards Commission shall recommend, and the State Board of Education tution, and shall make an annual recommendation to the state board
shall approve, standards of excellence for teacher preparation. These regarding the institution's continued participation in the pilot program.
standards shall exceed the requirements for program approval pursuant (10)k RULES.-The State Board of Education shall adopt neces-
to subsection (3) 24) and shall incorporate state and national recommen- sary rules to implement this section.
dations for exemplary teacher preparation programs. Beginning July 1,
1995, approved teacher preparation programs which meet these stand- Section 46. The Education Standards Commission created by section
ards of excellence shall receive public recognition as programs of excel- 231 545, Florida Statutes, is hereby directed to:
lence and may be eligible to receive teaching profession enhancement
grants pursuant to s. 240.5291. (1) Study the feasibility of implementing educator certification

requirements under the auspices of members of the education profession.
(7)*( NATIONAL BOARD STANDARDS.-The Education Stand-

ards Commission and the State Board of Education shall review stand- (2) Prepare and present a report on its findings and recommenda-
ards and recommendations developed by the National Board for Profes- tions to the Governor, the Speaker of the House of Representatives, the
sional Teaching Standards and may incorporate those parts deemed President of the Senate, and the Commissioner of Education on or before
appropriate into criteria for continued state program approval, standards January 1, 1995.
of excellence, and requirements for inservice education. Section 47. The Education Standards Commission created by section

(8)f3 COMMUNITY COLLEGES.-To the extent practical, post- 231.545, Florida Statutes, is hereby directed to, by July 1, 1996, create
secondary institutions offering teacher preparation programs shall estab- and develop standards and requirements for an "urban education" aca-
lish articulation agreements on a core of liberal arts courses and introduc- demic endorsement certificate to be issued pursuant to chapter 231, Flor-
tory professional courses with field experience components which shall be ida Statutes.
offered at community colleges. Section 48. Subsection (3) of section 231.15, Florida Statutes, and

(9)04 PRETEACHER AND TEACHER EDUCATION PILOT section 231.1711, Florida Statutes, are hereby repealed.
PROGRAMS.-Universities and community colleges may establish pre- Section 49. Sections 230 2309, 230.2312, 230.2313, 230.2314, 230.2319,
teacher education and teacher education pilot programs to encourage 230.232, 231.532, 232.08, 232 301, 233.057, 233.0575, 233.0641, 233.0643,
promising minority students to prepare for a career in education. These 233.0677, 233.501, 233.64, 233.641, 233.642, 233.643, 233.65, 236.0835,
pilot programs shall be designed to recruit and provide additional aca- 236.088, 236.089, 236.091, 236.1223, 236.1224, 236.1227, and 236.135, Flor-
demic, clinical, and counseling support for students whom the institution ida Statutes, section 233.0576, Florida Statutes, as amended by chapter
judges to be potentially successful teacher education candidates, but who 93-260, Laws of Florida, and subsection (3) of section 239.121, Florida
may not meet teacher education program admission standards. Priority Statutes, as created by chapter 92-136, Laws of Florida, are hereby
consideration shall be given to those pilot programs which are jointly sub- repealed.
mitted by community colleges and universities.

Section 50. Paragraph (b) of subsection (52) of section 39.01, Florida
(a) These pilot programs shall be approved by the State Board of Statutes, is amended to read:

Education and shall be designed to provide help and support for program
participants during the preteacher education period of general academic 39.01 Definitions.-When used in this chapter:
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(52) "To be habitually truant" means that: A portion of the tax levy is required under state law in order for the
school board to receive $. . . (amount A) . . . in state education grants.

(b) In addition to the actions described in s. 230.33(3)(c) and The required portion has . . . (increased or decreased) . . . by
232.17, the school administration has completed the following escalating . . (amount B) . . . percent and represents approximately

activities to determine the cause, and to attempt the remediation, of the . . (amount C) . .. of the total proposed taxes.
child's truant behavior

The remainder of the taxes is proposed solely at the discretion of the

1. One or more meetings have been held between a school attendance school board.
professional or school social worker, the child's parent or guardian, and
the child, if necessary, to report and to attempt to solve the truancy prob- All concerned citizens are invited to a public hearing on the tax

lem. However, if the school attendance professional or school social increase to be held on . . . (date and time) . . . at . . . (meeting

worker has documented the refusal of the parent or guardian to partici- place) . . ..
pate in the meetings, then this requirement has been met and the school A DECISION on the proposed tax increase and the budget will be
administration shall proceed to the next escalating activity, made at this hearing.

2. Educational counseling has been provided to determine whether 1. AMOUNT A shall be an estimate, provided by the Department of
curriculum changes would help solve the truancy problem, and, if any Education, of the amount to be received in the current fiscal year by the
changes were indicated, such changes were instituted but proved unsuc- district from state appropriations for the Florida Education Finance Pro-
cessful in remedying the truant behavior. Such curriculum changes may gram.
include enrollment of the child in an alternative education program that
meets the specific educational and behavioral needs of the child; and 2. AMOUNT B shall be the percent increase over the rolled-back rate

necessary to levy only the required local effort in the current fiscal year,
3. Educational evaluation, which may include psychological evalua- computed as though in the preceding fiscal year only the required local

tion, has been provided to assist in determining the specific condition, if effort was levied.
any, that is contributing to the child's nonattendance. The evaluation
must have been supplemented by specific efforts by the school to remedy 3. AMOUNT C shall be the quotient of required local-effort millage

any diagnosed condition; divided by the total proposed nonvoted millage, rounded to the nearest
tenth and stated in words; however, the stated amount shall not exceed

Section 51. Paragraphs (a) and (b) of subsection (3) of section nine-tenths.
200.001, Florida Statutes, are amended to read:^ ^ ^ ^ ^ ^ ^ ^^^200.001, Florida Statutes, are amended to read: (d) For school districts which have proposed a millage rate in excess

200.001 Millages; definitions and general provisions.- of 100 percent of the rolled-back rate computed pursuant to subsection
(1) and which propose to levy as nonvoted millage only the minimum

(3) School millages shall be composed of five categories of millage amount required pursuant to s. 236.02(6)7*, the advertisement shall be

rates, as follows: the same as provided in paragraph (c), except that the second and third

(a) Nonvoted required school operating millage, wnich shall be that paragraphs shall be replaced with the following paragraph:

nonvoted millage rate set by the county school board for current operat- This increase is required under state law in order for the school board

ing purposes and imposed pursuant to s. 236.02(6)4. to receive $. . . (amount A) . . . in state education grants.

(b) Nonvoted discretionary school operating millage, which shall be (12)
that nonvoted millage rate set by the county school board for operating
purposes other than the rate imposed pursuant to s. 236.02(6)7* and (b) Within 30 days of the deadline for certification of compliance

other than the rate authorized in s. 236.25(2). required by s. 200.068, the department shall notify any taxing authority
in violation of this section that it is subject to paragraph (c). Except for

Section 52. Paragraphs (c) and (d) of subsection (3) and paragraph revenues from voted levies or levies imposed pursuant to s. 236.02(6)4*,

(b) of subsection (12) of section 200.065, Florida Statutes, are amended the revenues of any taxing authority in violation of this section collected

to read: in excess of the rolled-back rate shall be held in escrow until the process
required by paragraph (c) is completed and approved by the department.

200.065 Method of fixing millage.- The department shall direct the tax collector to so hold such funds.

(3) The advertisement shall be no less than one-quarter page in size Section 53. Subsection (3) and paragraph (a) of subsection (4) of sec-
of a standard size or a tabloid size newspaper, and the headline in the tion 200.069, Florida Statutes, are amended to read:
advertisement shall be in a type no smaller than 18 point. The advertise- - t a
ment shall not be placed in that portion of the newspaper where legal 200.069 Notice of proposed property taxes.-Pursuant to s.

notices and classified advertisements appear. The advertisement shall be 200.065(2)(b), the property appraiser, in the name of the taxing authori-

published in a newspaper of general paid circulation in the county or in ties within his jurisdiction and at the expense of the county, shall prepare

a geographically limited insert of such newspaper. The geographic bound- and deliver by first-class mail to each taxpayer to be listed on the current

aries in which such insert is circulated shall include the geographic year's assessment roll a notie ofol proposed pNoperty ttaxesd, whtch notice

boundaries of the taxing authority. It is the legislative intent that, when- sha be in substantially the following form. Notwiherthstanding that pro-
everpossble theadvrtismen appar i a ewspperthatis ublihed sions of s. 195.022, no county officer shall use a form other than that pro-

ever possible, the advertisement appear i a newspaper that is published v y t department for this purpose, except as provided in subsec-
at least 5 days a week unless the only newspaper in the county is pub- vided by) thedepartment for this purpose, except as provided subsec-200.065(13).

lished less than 5 days a week, or that the advertisement appear in a geo-

graphically limited insert of such newspaper which insert is published (3) There shall be under each column heading an entry for the

throughout the taxing authority's jurisdiction at least twice each week. It county; the school district levy required pursuant to s. 236.02(6)*; other

is further the legislative intent that the newspaper selected be one of gen- operating school levies; the municipality or municipal service taxing unit

eral interest and readership in the community and not one of limited sub- or units in which the parcel lies, if any; the water management district

ject matter, pursuant to chapter 50. levying pursuant to s. 373.503; a single entry for other independent spe-
cial districts in which the parcel lies, if any, except as provided in subsec-

(c) For school districts which have proposed a millage rate in excess tion (11); and a single entry for all voted levies for debt service applicable
of 100 percent of the rolled-back rate computed pursuant to subsection to the parcel, if any.
(1) and which propose to levy nonvoted millage in excess of the minimum
amount required pursuant to s. 236.02(6)7*, the advertisement shall be (4) For each entry listed in subsection (3), there shall appear on the

in the following form: notice the following.

NOTICE OF TAX INCREASE (a) In the first column, a brief, commonly used name for the taxing
authority or its governing body. The entry in the first column for the levy

The . . . (name of school district) . . . will soon consider a measure to required pursuant to s. 236.02(6)4* shall be "By State Law." The entry

increase its property tax levy by . . . (percentage of increase over rolled- for other operating school district levies shall be "By Local Board." Both

back rate) . . . percent. school levy entries shall be indented and preceded by the notation "Pu-
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blic Schools:". The entry in the £hrst column for independent special dis- (a) In the annual General Appropriations Acts Cf 1991, 1992, and
tricts other than the water management district shall be 'Independent 4.., the Legislature may authorize exceptions to any laws pertaining to
Special Districts," except as provided in subsection (11). For voted levies fiscal policies, including sa. 236.013 and 236.081, provided the intent is to
for debt service, the entry shall be "Voter Approved Debt Payments." give school districts increased flexibility and local control of education

funds. If the General Appropriations Act does not contain a specific line-
Section 54. Subsections (16) and (28) of section 228.041, Florida Stat- item appropriation or a specific listing within a line-item appropriation

utes, are amended to read: which provides funding for the programs established pursuant to the fol-

228.041 Definitions.-Specific definitions shall be as follows, and lowing statutes, the statute shall be held in abeyance for that fiscal year,

wherever such defined words or terms are used in the Florida School and any approved plan for implementing said statute shall be null andvoid for said fiscal year. ss. 228.0855; 230.2215; 230.2305; 2302300
Cede, they shall be used as follows: 2301 .2 ; 0. 313; 230 '44 230.2316(11), (12), and (13); 230.2318;

(16) SCHOOL YEAR.-The school year shall comprise the period 0.2310(6), (7), (8),.and4(.); 231.087; 23L.632. 231.613; 232.257; 233.0678;
during which the schools are regularly in session for the minimum 3.067; 233.0575; 233.0576; 233.0615; 2, 7), (8),
number of 180 days of instruction or the equivalent on an hourly basis for a 3.069; 233.65; 234.021; . ;.0835; 236.0873;
pupils as specified by regulations of the state board for pupils plus peri- 236.083; .0; .9; .0; 236.092; 236.122; 236.1225; 2364223,
ods for preschool and postschool conferences as approved under regula- 236.1224; 236.227; 236.1228; and 239.401. In tC thc Ay
tions of the state board. Tgugh 12 shall 2uppln.nct rcnuircd b . 0239.4081(10). not apprpnated mn fulad idn

annant C a mnimm zf1,06 h~ra o innruai~n;arnet tat hi rC not Pontaincd in-aap-:fie line item apprapriation Cr- 3 aponifie haiting
nin hllh mplcmcntzd in thc 1983 198 nhdyrand thzraasftsr wihnaln te prpito in the Cnral AprpitoAet of
only to thc extent as apeeif.eally fundcd and auth.eid in thc Genral 1991, 1992, r.
Appr-epriaticza Aet or the auhatv ill implemnenting the Cenenral that require a minimum ef 1,050 hours of instruction for- grades 9-through
Appropiatiena.Actk. A district school board may decrease the minmu 12 shall held in abeyane.
number of days of instruction by up to 4 days for 12th grade pupils for (b) Until July 1, 1994, The methods and requirements of the follow-
purposes of graduation without proportionate reduction in funding. ing statutes shall be held in abeyance: as. 228.088; and 229.57(4) and

(28) HABITUAL TRUANT.-A habitual truant is a student who has (5)23 233.0641; 236; 33.0645; 233.0677; 233.501;
been absent from school with or without the knowledge or consent of his 2 23.41; 233.62; an 233.64.2
parent or legal guardian and who is not exempt from attendance by virtue In determining which statutes and rules stand in the way of school
of being over the age of compulsory school attendance, by meeting the improvement, the Florida Commission on Education Reform and
criteria in a. 232.06 or a. 232.09, or by meeting the criteria for any other Accountability shall consider the effect that holding the statutes listed in
exemption specified by law or rules of the State Board of Education. paragraphs (a) and (b) in abeyance has had on the school improvement
Such a student must have been the subject of the activities specified in process. It is the intent of the Legislature that statutes listed in para-
sa. 230....3(3.... 232.17- and 232.19, without resultant successful graphs (a) and (b) be systematically repealed after being held in abey-
remediation of the truancy problem before being dealt with as a depen- ance for 3 consecutive fiscal years.

dent child according to the provisions of chapter 39. (c) Until July 1, 1996 4904, the Legislature authorizes that the meth-

Section 55. Paragraph (a) of subsection (9) of section 228.053, Florida ods and requirements of the statutes listed in paragraph (a) for which a
Statutes, is amended to read: specific line-item appropriation or a specific listing within a line-item

appropriation is contained and funded in the General Appropriations Act
228.053 Developmental research schools.- and the following statutes may be waived for any school board so request-
(9) FUNDING.- ing, provided the general statutory purpose of each section is met and the

school board has submitted a written request to the commissioner for
(a) Each developmental research school shall be allocated its propor- approval pursuant to this subsection: ss. 228.041(13) and (16); 229.602(5);

tional share of operating funds from the Florida Education Finance Pro- 230.23(3), (4)(f) and (o), (6), (7)(a), (b), and (c), (11)(c), and (17); 231.095;
gram as provided in s. 236.081 and the General Appropriations Act. The 232.01; 232.04; 232.045; 232.245; 232.2462; 232.2463 23 426; 233.011;
nonvoted ad valorem millage that would otherwise be required for devel- 233.34; 236.013(3) relating to the 36-hour limit; and 239.121 2364-3.
opmental research schools shall be allocated from state funds. The Graduation requirements in a. 232.246 may be met by demonstrating per-
required local effort funds calculated pursuant to s. 236.081 shall be allo- formance of intended outcomes for any course in the Course Cede Direc-
cated from state funds to the schools as a part of the allocation of operat- tory if a waiver from the requirements of s. 232.2462 has been approved
ing funds pursuant to s. 236.081. Each eligible developmental research based upon a need identified in a school improvement plan. In developing
school shall also receive a proportional share of the sparsity supplement procedures for awarding credits based on performance outcomes, districts
as calculated pursuant to s. 236.081. In addition, each developmental may request waivers from State Board of Education rules relating to cur-
research school shall receive its proportional share of categorical funds riculum frameworks and credits for courses and programs in the Course
pursuant to s. 228.195, 230.2312,230.2313,230.2314,230.2319,231.532, Code Directory. Credit awarded for a course or program beyond that
233.057, 233.34, 233.39, 236.012, 236.02, 236.078, 236.081, 236.0811, allowed by the Course Code Directory shall count as credit for electives.
236.0815, 236.083, 236.0835, 236.088, 236.09, 236.-091, 236.092, 236.4-23, Upon request by any school district, the commissioner shall evaluate and
236.1225, and 236.24, and new categorical funds enacted after July 1, establish procedures for variations in academic credits awarded toward
1985, for the purpose of elementary or secondary academic program graduation by a high school offering six periods per day compared to
enhancement. Funds appropriated to the laboratory school program com- those awarded by high schools operating on other schedules.
ponent of the education and general budget entity for the operation and 1. A school board may originate a request for waiver and submit the
maintenance of the developmental research schools effective in 1991-1992
shall be transferred from the appropriate budget categories in the State reque topthemmisstrictwide improvements.
University System to the Florida Education Finance Program. The sum
of funds available as provided in this paragraph shall be included annu- 2. A school board may submit a request to the commissioner for a
ally in the Florida Education Finance Program and appropriate categori- waiver if such request is presented to the school board by a school advi-
cal programs funded in the General Appropriations Act. sory council established pursuant to s. 229.58 and if such waiver is

required to implement a school improvement plan required by s.
Section 56. Subsection (6) of section 229.592, Florida Statutes, is 230.23(18). The school board shall report annually to the Florida Com-

amended to read: mission on Education Reform and Accountability, in conjunction with

229.592 Implementation of state system of school improvement and the feedback report required pursuant to subsection (3), the number of
education accountability.- waivers requested by school advisory councils, the number of such waiver

requests approved and submitted to the commissioner, and the number
(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and of such waiver requests not approved and not submitted to the commis-

to allow local selection of educational methods during the time period sioner. For each waiver request not approved, the school board shall
required for careful deliberation by the Legislature and the Florida Com- report the statute or rule for which the waiver was requested, the ratio-
mission on Education Reform and Accountability, the following time- nale for the school advisory council request, and the reason the request
limited exceptions shall be permitted: was not approved.
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(d) Notwithstanding the provisions of chapter 120 and for the pur- 1. An agreement between the school board and each participating law
pose of implementing this subsection, the commissioner may waive State enforcement and community agency specifying the financial and other
Board of Education rules adopted to implement statutes listed in para- responsibilities of each party.
graphs (a), (b), and (c), provided that the intent of each rule is met and
the school board has submitted a written request to the commissioner for 2. Program objectives and guidelines.
approval pursuant to this subsection. 3. A provision for and description of a preservice training program for

(e) The written request for waiver of statute or rule shall indicate at school resource officers. Each preservice training program shall be either
least how the general statutory purpose will be met, how granting the modeled after a program jointly designed by the department, district.. .""" .'"-° °r""."' . . v ' ............... l 4. 1,. school personnel, and law enforcement agencies, or an alternate approved
waiver will assist schools in improving student outcomes related to the school personnel, and law enforcement agencies, or an alternate approved
student performance standards adopted pursuant to subsection (5), and by the department.
how student improvement will be evaluated and reported. In considering 4. The criteria used by the employing law enforcement agency and
any waiver, the commissioner shall ensure protection of the health, the district in the selection of school resource officers.
safety, welfare, and civil rights of the students and protection of the
public interest. 5. If a law education program existA on the clomontary level under n.

233.0615, the rclationship botwoeen ouch program and the plan shall hbe
(f) Any request for a waiver which is not denied, or for which a explained.

request for additional information is not issued, within 21 days after
receipt of the written request shall be deemed approved. Any waiver for 5.& Any other information required by the commissioner.
which a timely request for additional information has been issued shall 6E An agreement between the school board and the law enforcement
be deemed to be approved if a denial is not issued within 21 days after 6- regarding the school resource officer's uniform.
the commissioner's receipt of the specifically requested additional infor-
mation. On denial of a request for a waiver, the commissioner shall state Section 59. Subsection (1) of section 231.62, Florida Statutes, is
with particularity the grounds or basis for the denial. The commissioner amended to read:
shall report the specific statutes and rules for which waivers are
requested and the number and disposition of such requests to the Florida 231.62 Identification of critical teacher shortage areas.-
Commission on Education Reform and Accountability for use in deter- (1) As used in ss. 231.532, 231.621, 240.4063, and 240.4064, the term
mining which statutes and rules stand in the way of school improvement. "critical teacher shortage area" applies to mathematics, science, voca-

Section 57. Subsection (1), paragraph (d) of subsection (2), and para- tional education, and high priority location areas. The State Board of
graph (d) of subsection (3) of section 230.23135, Florida Statutes, are Education may identify vocational education programs having critical
amended to read: teacher shortages. The State Board of Education shall adopt rules neces-

sary to annually identify other critical teacher shortage areas and high
230.23135 Florida Council on Student Services.- priority location areas. The state board shall also consider teacher char-

acteristics such as ethnic background, race, and sex in determining criti-
(1) INTENT.-The Legislature recognizes the important relation- cal teacher shortage areas. School grade levels may also be designated

ships between effective and comprehensive student services programs in critical teacher shortage areas. Individual school boards may identify
meeting the cognitive and affective goals of our students. The Legislature other critical teacher shortage areas. Such shortages must be certified to
also recognizes that public school personnel associated with student ser- and approved by the State Board of Education. High priority location
vices programs, as opecifiod in o. 230.2313, and principals are critical to areas shall be in high-density, low-economic urban schools and low-
the successful operation of schools, especially with regard to the school- density, low-economic rural schools and shall include schools which meet
level coordination and delivery of services needed for meeting the needs criteria which include, but are not limited to, the percentage of free
of students and their families. This responsibility is especially critical lunches, the percentage of students under Chapter I of the Education
given the current and projected demographics of the state. The Legisla- Consolidation and Improvement Act of 1981, and the faculty attrition
ture further recognizes that the school should be the primary level for rate.
planning, coordinating, and assessing the delivery of student services and
ensuring that these services are well-integrated into other improvement Section 60. Paragraph (b) of subsection (1) of section 232.01, Florida
efforts. Statutes, is amended to read:

(2) FLORIDA COUNCIL ON STUDENT SERVICES.- 232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.-

(d) The council shall be assigned to the Department of Education for
administrative and budget purposes. The Commissioner of Education (1)
shall designate staff to assist the council in performing its duties. The (b) Any child who has attained the age of 6 years on or before Sep-
ommivoionor iS au thorizzd to usc 0.25 persont of studont dvolopmont tember 1 of the school year and who has been enrolled in a public school

ocrvisos fundo for the support and operation of this council. or who has attained the age of 6 years on or before September 1 and has

(3) DUTIES OF THE COUNCIL.-The council shall have the fol- satisfactorily completed the requirements for kindergarten in a nonpublic
lowing duties: school from which the district school board accepts transfer of academic

credit, or who otherwise meets the criteria for admission or transfer in a
(d) To identify minimum standards of service and standards of excel- manner similar to that applicable to other grades, shall progress accord-

lence for student services programs as spocifiod in o. 230.2313. Such ing to the district's pupil progression plan and o. 230.2312. However,
standards shall include, but not be limited to, prevention, intervention, nothing in this section shall authorize the state or any school district to
and treatment. oversee or exercise control over the curricula or academic programs of

nonpublic schools.
Section 58. Paragraph (a) of subsection (2) of section 230.2318, Flor- nonpublic schools.

ida Statutes, is amended to read: Section 61. Paragraph (a) of subsection (3) of section 232.19, Florida
Statutes, is amended to read:

230.2318 School resource officer program.- Statutes, is amended to read:
232.19 Court procedure and penalties.-The court procedure and

(2) LOCAL SCHOOL RESOURCE OFFICER PROGRAM PLANS; penalties for the enforcement of the provisions of this chapter, relating to
APPROVAL BY COMMISSIONER; CRITERIA AND RESTRIC- compulsory school attendance, shall be as follows:
TIONS.-

(3) HABITUAL TRUANCY CASES.-
(a) Each school district desiring to establish a local school resource

officer program, in conjunction with one or more law enforcement and (a) In case a child becomes a habitual truant, the school administra-
community agencies, shall submit a proposed school resource officer pro- tion shall file with the circuit court a complaint alleging the facts, and the
gram plan to the Commissioner of Education for review. Two or more dis- child shall be dealt with as a child in need of services according to the
tricts may submit a joint plan to maximize benefits as desirable. Each provisions of chapter 39. Prior to and subsequent to the filing of a child-
plan shall contain a detailed description of the proposed local school in-need-of-services petition due to habitual truancy, the appropriate gov-
resource officer program, including, but not limited to, the following: ernmental agencies shall allow a reasonable time period to complete
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actions required by this subsection to remedy the conditions leading to (b) Pursuant to policies and regulations to be adopted by the Com
the truant behavior. The following criteria shall be met and documented issionr of dueation, eah distrit ehool board, laboratory sehool, or
in writing prior to the filing of a petition: conortiuhm hthorof shall submit to the eommissioner n proposed progran

designed to offectuata an oxenplary eomprehensiva heolth duenation and
1. The child must have been absent from school with or without the aubatano abusa prevantion program for k;indergarten through grad 12.

knowledge or consent of the child's parent or legal guardian and must not Suceh programs shall be implomontd no nlatCr than tho 1988 189 shool
be exempt from attendance by virtue of being over the age of compulsory year in each publis school within th district. The proposal shall include:
school attendance or by meeting the criteria in s. 232.06, s. 232.09, or any
other exemption specified by law or the rules of the State Board of Edu- 1. A statement of the nature of the comprhehnsive health edueation
cation; and substanca abuso prevention program propoend;

2. In addition to the actions described in s. .230.2313(3)(e) and 2.A provision for a sequential program of instruction in somprehen
232.17, the school administration must have completed the following give hcalth education, including nutrition cduestion and substanac abuse
escalating activities to determine the cause, and to attempt the remedia- education, at the four progresional lvels K 3, 6, 7 9, and 10 12. The
tion, of the child's truant behavior: sequential program shall be integrated into thc curriculum for enah

grada, kindergarten through 12, with spesial mphanois in the middle
a. One or more meetings must have been held between a school grades. The program for kindergarten through grade 3 shall talo into

attendance professional or school social worker, the child's parent or account the developmental neod of young children and shall emphaie
guardian, and the child, if necessary, to report and to attempt to solve the prsonal halth and safety;
truancy problem. However, if the school attendance professional or
school social worker has documented the refusal of the parent or guardian 3. The number of toachers and studanto to bo involvod;
to participate in the meetings, then this requirement has been met and A p ovrmntal agns
the school administration must have proceeded to the next escalating Fi

activity; and private organiation will b enlited in ordr to ur th us of all
availabll rasourcas in the implemenntation of the program;

b. Educational counseling must have been provided to determine
whether curriculum changes would help solve the truancy problem, and, 6. An estimate of the sost;
if any changes were indicated, such changes must have been instituted 6. A plan for evaluation of the program;
but proved unsuccessful in remedying the truant behavior. Such curricu-
lum changes may have included enrollment of the child in an alternative 7. A plan for coordinating this program wit tunt sr s 
education program that met the specific educational and behavioral dropout pravantion, pursuant to the provisions of nn. 230.2313 and
needs of the child; and o230.2316, rfopctivnly, and other nodal servicas, and for the provision of

support activitios for students in treatment and those raturning to school
c. Educational evaluation, which may have included psychological after troatmont or suspnsion;

evaluation, must have been provided to assist in determining the specific
condition, if any, that is contributing to the child's nonattendance. The 8. A plan for integration of the program into the general curricular
evaluation must have been supplemented by specific efforts by the school and financial program of the district;
to remedy any diagnosed condition; andto remedy any diagnosed condition; and 9. A provinion for involvemnt by parents or legal guardiansn, tha om

3. A school social worker or other person designated by the school munity, and bunincones; and
administration, if the school does not have a school social worker, and an
intake officer of the Department of Health and Rehabilitative Services 0 Such ether informfation no8 the o olygulation
must have jointly investigated the truancy problem or, if that was not fIe
feasible, have performed separate investigations to identify conditions (5)(6 TECHNICAL ASSISTANCE.-Upon request of a district
which may be contributing to the truant behavior; and if, after a joint school board, laboratory school, or consortium thereof, the department
staffing of the case to determine the necessity for services, such services shall provide such technical assistance as is necessary to develop a and
were determined to be needed, the persons who performed the investiga- submit a proposod program for comprehensive health education and sub-
tions must have met jointly with the family and child to discuss any refer- stance abuse prevention. The department shall develop and make avail-
ral to appropriate community agencies for economic services, family or able to any requesting district school board one or more model suggested
individual counseling, or other services required to remedy the conditions programs for substance abuse prevention, including recommended mini-
that are contributing to the truant behavior. mum number of hours of instruction in substance abuse prevention

Section 62. Paragraph (a) of subsection (7) of section 232.246, Florida appropriate for each grade level, kindergarten through 12.
Statutes, is amended to read: () PRORA RVE;FNDINC. The ecommssion r sall

232.246 General requirements for high school graduation.- raviaw and approve, disapprovo, or urenubmnit for maosdifition All pro
posed eomprohensivo health educto n ubtnoauspravention

(7) No student may be granted credit toward high school graduation programs submittad. Apprval hallbe basc ed on the Rasuranc that cm 
for enrollment in the following courses or programs: ponento specified in thisn section have been met. For those programsn

approved, the commissioner shall authorize distribution of funds equal to
(a) More than a total of nine elective credits in remedial programs as s cost the program from funds appropriatend to tho Dpar n tmine of

provided for in s. 236.0841 and componsatory and remedial programso as Eduetion for oompreheonsivc health dupcation aFnd substRans abuse pre
provided for in t. 236.088. vention purposen.

Section 63. Subsections (5) through (12) of section 233.067, Florida (8) PRORAM EV ALUATIN AN ING. Thoe 
Statutes, are amended to read: departmont shall monitor and -valuant tho progrnms or projocts fundod

233.067 Comprehensive health education and substance abuse pre- under suboction (7) and evaluate the overall comprohonnive health odu
vention.- cation and nubstanc abus-- prevntion program. The department shall

collect, analyze, evaluate, and, upon request, disseminate to aX school
(5) DISTRICT PROGRAM RESPONSIBILITIES. districts, laboratory schools, or consortia thereof, resource information on

effective comprehensive health education and substance abuse programs.
(a) Each school district shall dalsignate one or more contact perrnon Program evaluations shall include, but not be limited to, components for

to soordinate the distriet's comprehensive health oduontion and sub determining program or project effectiveness, efficiency, and use of
stoane abuse prevention program and to ercive materials and informs resources. A report on the overall evaluation an wall an rsommandations
tion from the Prevention Resourc Conter. Distriet rCesponsoibilitis may for funding and any other recommcendations deemed to be anppropriat by
inlud cooperatin wi law anforoement and alcohol abuse nad nub thcomm isionr shall ho includd in the CnrIuol ror f t Cmi
staene abuso trCatmnt nncieo and eneouraging business and aommu sionor of Eduaetion roquirad undr ao. 229.575(1. 
nity inv]olvamant in provantion activitios. Each district shall plan for effi
ciont usc of state rsourcos and prevention center resour-os, including, (6)49} NONPUBLIC PERSONNEL PERMITTED TO PARTICI-
but not limited to, training programs for school personnol, curriculum PATE.-Teachers or school administrators employed by a nonpublic
matacrilS, and identification, referral, and legal guidelines. school may participate as students in inservice teacher education insti-
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tutes or curriculum development programs conducted pursuant to this (II) A student in the basic half-day kindergarten program of not less
section, provided such participants assume the pro rats share of the cost than 450 net hours shall earn one-half of a full-time equivalent member-
or charges for tuition. ship.

(7)440 STUDENT EXEMPTION.-Any child whose parent pres- (III) A half-day kindergarten student in a combination of programs
ents to the school principal a signed statement that the teaching of dis- listed in s. 236.081(1)(c) is a fraction of a full-time equivalent member-
ease and its symptoms, development, and treatment, and the use of ship in each special program equal to the number of net hours or major
instructional aids and materials of such subjects, conflicts with his reli- portion thereof per school year for which he is a member divided by the
gious beliefs shall be exempt from such instruction. No child so exempt number of hours set forth in sub-sub-subparagraph (II); the difference
shall be penalized by reason of such exemption. between that fraction and the number of hours set forth in sub-sub-

subparagraph (II) for each full-time student in membership in a half-day
(8)44 USE OF FUNDS.-In implementing this section, every effort kindergarten program is presumed to be the balance of the student's time

shall be made to combine funds appropriated for this purpoe with fund not spent in such special education programs and shall be recorded as
available from all ether sources, federal, state, local, or private, in order time in the appropriate basic program.
to achieve maximum benefits for improving health education and sub-to achieve maximum benefits for improving health education and sub- (IV) A part-time student, except a postsecondary or adult student, is
stance abuse prevention, a fraction of a full-time equivalent membership in each basic and special

(9)42) APPLICABILITY OF SUBSECTIONS (4) AND (7) AD.- program equal to the number of net hours or major fraction thereof per

Subsections (4) and (7) 44* apply regardless of the extent to which the school year for which he is a member, divided by the appropriate number
provisions of those subsections are specifically funded in the General of hours set forth in subparagraph (a)1. or subparagraph (a)2.

Appropriations Act. (V) A postsecondary or adult student or a senior high school student

Section 64. Paragraphs (a) and (c) of subsection (2) of section enrolled in adult education when such courses are required for high
236.013, Florida Statutes, are amended to read: school graduation is a portion of a full-time equivalent membership in

each special program equal to the net hours or major fraction thereof per
236.013 Definitions.-Notwithstanding the provisions of s. 228.041, fiscal year for which he is a member, divided by the appropriate number

the following terms are defined as follows for the purposes of this act: of hours set forth in subparagraph (a)1. or subparagraph (a)2.

(2) A "full-time equivalent student" in each program of the district is (VI) A full-time student who is part of a program authorized by sub-
defined in terms of full-time students and part-time students as follows: paragraph (a)3. in a combination of programs listed in s. 236.081(1)(c) is

a fraction of a full-time equivalent membership in each regular or special
(a) A "full-time student" is one student on the membership roll of one program equal to the number of net hours per school year for which he

school program or a combination of school programs listed in s. is a member, divided by the appropriate number of hours set forth in sub-
236.081(1)(c) for the school year or the equivalent for paragraph (a)1. or subparagraph (a)2.

1. Instruction in a standard school, comprising not less than 900 net (VII) A prekindergarten handicapped student shall meet the require-
hours for a student in or at the grade level of 4 through 12 and adult, or ments specified for kindergarten students.
not less than 720 net hours for a student in or at the grade level of kinder-
garten through grade 3 or in an authorized prekindergarten exceptional 2. A student in membership in a program scheduled for more or less

program. A full timc cuivalCcnt atudnt in grades 9 through 12 ahal than 180 school days is a fraction of a full-time equivalent membership
equnl 1,050 hours of instruction; but thin proviaicn hall be implemented equal to the number of instructional hours in membership divided by the
in the 1983 1984 school year and thereafter only to the ectent ansp oecifi appropriate number of hours set forth in subparagraph (a)1.; however, for

caly funded and authorized in tho -cncral Apprcpriaticn Act or the the purposes of this subparagraph, membership in programs scheduled

aubatantiv bill implementing the Concral Appropriationo Ant for more than 180 days is limited to:

2. Instruction in a double-session school or a school utilizing an a. Special programs for exceptional students;
experimental school calendar approved by the Department of Education, b. Special vocational-technical programs;
comprising not less than the equivalent of 810 net hours in grades 4
through 12 or not less than 630 net hours in kindergarten through grade c. Special adult general education programs;

3; or d. Dropout prevention programs provided for those students who

3. Instruction comprising the appropriate number of net hours set were in membership in teenage parent, substance abuse, or youth services
forth in subparagraph 1. or subparagraph 2. for students who, within the programs as defined in a. 230.2316 and are in need of such additional
past year, have moved with their parents for the purpose of engaging in instruction;
the farm labor or fish industries, if a plan furnishing such an extended c. The Florida Primary Education Program or an approved alrnna
school day or week, or a combination thereof, has been approved by the tivo, an pro-ded in a. 230.2312, for those students who wr rciing pro
commissioner. Such plan may be approved to accommodate the needs of voti intructional trtgi for at cat 5 dy of th 180 day trm
migrant students only or may serve all students in schools having a high and arc in ned of additional inotruction or- indergnarten through fifth
percentage of migrant students. The plan described in this subparagraph grde limited English proficient students cnrllcd in, or eligible for, Eng
is optional for any school district and is not mandated by the state. linkh for apealcro of other langua.gn;

(c)l. A "full-time equivalent student" is: f. The Flcrida Progrc n Middlc Childhood Education Program for

thA nAA At ;I mrdn Cfi" ilr ned Amp erl~ ~n - more subl
a. A full-time student in any one of the programs listed tho tudnt in gradcn 6 through 8 who hayc failed onc or more nub23a8(1() orfuU-time student m any one of the programssten jocto; and for thosn student in gradc 4 or grade 5 who w-r- r---iving the

236.081(1)(c); or ACprcvntivc intruntional otrnatgic for at Iant 46 dayn of the 180 dayterm

b. A combination of full-time or part-time students in any one of the and arc in ned of ouch additional intruction;

programs listed in s. 236.081(1)(c) which is the equivalent of one full-time e.g. Students-at-risk programs provided for those students who were

student based on the following calculations: in membership in an educational alternative or disciplinary program in

(I) A full-time student, except a postsecondary or adult student or a dropout prevention programs as defined in a. 230.2316 or programs in

senior high school student enrolled in adult education when such courses English for speakers of other languages as defined in a. 233.058 for all of
are required for high school graduation, in a combination of programs the last 15 days of the 180-day term or a total of 30 days within the 180-
listed in a. 236.081(1)(c) shall be a fraction of a full-time equivalent mem- day term and are in need of such additional instruction;

bership in each special program equal to the number of net hours per fh. Other basic programs offered for promotion or credit instruction
school year for which he is a member, divided by the appropriate number as defined by rules of the state board; and
of hours set forth in subparagraph (a)1. or subparagraph (a)2.; the differ-
ence between that fraction or sum of fractions and the maximum value g.b Programs which modify the school year to accommodate the
as set forth in subsection (5) for each full-time student is presumed to be needs of children who have moved with their parents for the purpose of
the balance of the student's time not spent in such special education pro- engaging in the farm labor or fish industries, provided such programs are
grams and shall be recorded as time in the appropriate basic program. approved by the commissioner.
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The department shall determine and implement an equitable method of (4)(1) SALARY SCHEDULES.-Expend funds for salaries in
equivalent funding for experimental schools and for schools operating accordance with a salary schedule or schedules adopted by the school
under emergency conditions, which schools have been approved by the board in accordance with the provisions of law and regulations of the
department under the provisions of s. 228.041(13) to operate for less than state board.
the minimum school day. (5)6 BUDGETS.-Observe fully at all times all requirements of law

Section 65. Section 236.02, Florida Statutes, is amended to read: and regulations of the state board relating to the preparation, adoption,
and execution of budgets for the district school system.

236.02 Minimum requirements of the Florida Education Finance Pro-
gram.-Each district which participates in the state appropriations for (6)47) MINIMUM FINANCIAL EFFORT REQUIRED.-Make the
the Florida Education Finance Program shall provide evidence of its minimum financial effort required for the support of the Florida Educa-
effort to maintain an adequate school program throughout the district tion Finance Program as prescribed in the current year's General Appro-
and shall meet at least the following requirements: priations Act.

(1) ACCOUNTS AND REPORTS.-Maintain adequate and accurate (7)V9 DISTRICT EDUCATIONAL PLANNING.-Maintain a
records, including a system of internal accounts for individual schools, system of planning and evaluation as required by law.
and file with the Department of Education, in correct and proper form on Section 66. Paragraph (a) of subsection (4) and subsections (10), (11),
or before the date due as fixed by law or regulation, each annual or peri- (12), and (13) of section 236.081, Florida Statutes, are amended to read:
odic report which is required by regulations of the state board.

236.081 Funds for operation of schools.-If the annual allocation
(2) MINIMUM TERM.- from the Florida Education Finance Program to each district for opera-

tion of schools is not determined in the annual appropriations act or the
Xa) Operate all schools for a term of at least 180 actual teaching days substantive bill implementing the annual appropriations act, it shall be

as prescribed in s. 228.041(13) or the equivalent on an hourly basis as determined as follows:
specified by rules of the State Board of Education each school year. The

hool year for gradoes 9 through 12 sohall onnit of no Ico than 1,050 (4) COMPUTATION OF DISTRICT REQUIRED LOCAL
hours of instruction. The state board may prescribe procedures for alter- EFFORT.-The Legislature shall prescribe the aggregate required local
ing, and, upon written application, may alter, this requirement during a effort for all school districts collectively as an item in the general appro-
national, state, or local emergency as it may apply to an individual school priations act for each fiscal year. The amount that each district shall pro-
or schools in any district or districts if, in the opinion of the board, it is vide annually toward the cost of the Florida Education Finance Program
not feasible to make up lost days, and the apportionment may, at the dis- shall be calculated as follows:
cretion of the State Board of Education and in the event the board deter- (a) Estimated and final calculations-
mines that the reduction of school days is caused by the existence of a
bona fide emergency, be reduced for such district or districts in propor- 1. Not later than 2 working days prior to July 19, the Department of
tion to the decrease in the length of term in any such school or schools. Revenue shall certify to the Commissioner of Education its most recent
Under no circumstances shall a strike, as defined in s. 447.203(6), by estimate of the nonexempt assessed valuation for school purposes in each
employees of the school district be considered an emergency. school district and the total for all school districts in the state for the cur-

rent calendar year based on the latest available data obtained from the
(b) Thin subsoctionn, as amended by o. 16, chaptcr 83 327, shall be local property appraisers. Not later than July 19, the commissioner shall

implemonted in the 1983 081 school yar and thereafter only to the compute a millage rate, rounded to the next highest one one-thousandth
extent spocifically funded and authorized in the Ceneral Appropriations of a mill, which, when applied to 95 percent of the estimated state total
Act or tho substantic bill implncenting th Coneral Appropriationo Act. nonexempt assessed valuation for school purposes, would generate the

(3) MIMUM PERIODS For grades 9 through 12, thre sh prescribed aggregate required local effort for that year for all districts.
The commissioner shall certify to each district school board the millage

a minimum of seven instructional periods or the equivalent thereof per rate computed as prescribed in this subparagraph, as the minimum mil-
day with a sohedule allowing oach student to succosofully complete at
least coven credits in a school y-eA This sutncctin shll b i_ ment lage rate necessary to provide the district required local effort for that

in the 1083 1981 chool yoear and thereaftcr only to the extent nIpecificl year.
funded and authorize-d in the Cncral Appropriation Act or tho suhatan 2. The Department of Revenue shall, upon receipt of the official final
tive bill implementing the CGneral Appropriationo Act. tax roll from each of the property appraisers, certify to the commissioner

the total assessed valuation of nonexempt property for school purposes in
(3)4) EMPLOYMENT POLICIES.-Adopt rules relating to the each school district, subject to the provisions of paragraph (c).

appointment, promotion, transfer, suspension, and dismissal of person-
nel. As revised data are received from property appraisers, the Department of

Revenue shall amend the certification of the official final tax roll. The
(a) Such rules shall conform to applicable law and state board rules Commissioner of Education, in administering the provisions of paragraph

and shall include the duties and responsibilities of the superintendent (12)4)(b), shall use the most recent tax roll data for the appropriate
and school board pertaining to these and other personnel matters. year. For the purposes of this subparagraph, the official final tax roll shall

(b) A personnel shall be paid in accordance with payroll period be the tax roll on which the tax bills are computed and mailed to the tax-(b) AUl personnel shall be paid mn accordance with payroll peniod
schedules adopted by the school board and included in the official salary payers.
schedule. (10) EXTENDED D PA S L T An n anount

(c) No salary payment shall be paid to any employee in advance of sf taurret oper aporation s afcitn h alb ad -xded to tobaismout
service being rendered. for graden 9 through 12. The department shall conduct two counts of

(d) District school boards may authorize a maximum of six paid legal grados 9 through 12 students in ven contiuou priods with at ot
holidays which shall apply to the 196 days of service. 350 minutes of daily instruction and nix contiguoun peridn with at Icaat

360 Minutes of daily instruction and nonparticipants in -tended day for
(e) Such rules may include reasonable time for vacation and absences cach school district. The two ounts shall be conducted during the 180

for further professional studies for personnel employed on a 12-month day nhool ycar in conjunction with the Florida Education Finano Pro
basis. gram full timo oguivalent estudnt membership survey periods. The defi

nition of contiguous periods inslud-s time for normal travel between
(f Such rules shall require 12 calendar months of service for such --chool cntors mnal priods; homeroom/adviory poriodo and broaks

principals as prescribed by regulations of the state board and shall bhetween claca and ti cbotroenclacs Fthatincludesoa dual nrdl nt
require 10 months to include not less than 196 days of service, excluding clasn period or a job training period that ceeods nowrmal travel time or
Sundays and other holidays, for all members of the instructional staff, meal time du to cog, voational tchnical centr, or job chodulo for
with any such service on a 12-month basis to include reasonable allow- dual nroe mCnt or cooperativC or work experience eoursoes. The definri-
ance for vacation or further study as prescribed by the school board in tion of contiguoua periods to be scounted eaxludos weckend elacacs ox-ept
accordance with regulations of the state board. that dual onrollment, dropout prevention, and job training in cooperative
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or work experienee eoursoes are eoempt from the eonti-uous requirement (12)43+ TOTAL ALLOCATION OF STATE FUNDS TO EACH
at any time, providd th quialent time in the ealendar week i met. DISTRICT FOR CURRENT OPERATION.-The total annual state
Study hall may bc -oAuntod a ono of thc sovcn or sinx shontiuou periodo, allocation to each district for current operation shall be distributed peri-
but tho poroontagc of ntudentc in study hall for a gi:ven period in a sohool odically in the manner prescribed by regulations of the state board and
may not be greater than the average for other periods in the day. Stu shall be calculated as follows:
dents in grades 9 through 12 counted for extendod day must qualify on
th same basiso of membership and attendanoe that qualifios studonte to (a) The basic amount for current operation as determined in subsec-
ho ouintod in full tims oquivalent student membership ry The tion (1), multiplied by the district cost differential factor as determined
cstended day eounts shall be eondueted in aeeordanee wi insotruetions in subsection (2), plus the amount for the sparsity supplement as deter-
provided by the department. The extendedE day supplemnt for oaoh din mined in subsection (6), the decline in full-time equivalent students as
triot shNVall bc omputod as fo llon:u determined in subsection (7), the adult basic skills adjustment as deter-

mined in subsection (8), the profoundly handicapped supplement as
(a) Evory distriot shall roAcivo an amount spo-ifiod in tho appropria determined in subsection (9), the oxtended day oupplemont as deter

tions aot for eovy student in grades 9 through 12 onrollod in sin periods mined in subsoction (10), and the quality assurance guarantee as deter-
with at Ioast 360 minutoc of daily instruotion. Every distriot shall roeooi mined in subsection (11) (42, less the required local effort as determined
an amount spoeified in tho appropriations sct for ory ostudent in gradnes in subsection (4). If the funds appropriated for the purpose of funding
9 through 12, or in grados 6 through 8 if the sohool has a ninth or tenth the total amount for current operation as provided in this paragraph are
grade but not an oloeonth or twolfth gradc, who is cnrollcd in ovon pori not sufficient to pay the state requirement in full, the department shall
od th at last 50 minutes of daily intrution or an quivalnt amount prorate the available state funds to each district in the following manner:
of time oaoh wook.

1. Determine the percentage of proration by dividing the sum of the
(b) If the total amount alculatoed for etudntso .erollod in sin priods total amount for current operation, as provided in this paragraph for all

with at ioant 360 minutos of daily instruotion coxocda an amount opsified districts collectively, and the total district required local effort into the
in the appropriations sct, oach diotriot's allocation shall be prorated. In sum of the state funds available for current operation and the total dis-
the event the total amount of distriot extended day and seventh period trict required local effort.

cntitlements ced an amount to ho npooifiod in the appropriatiEos aIt

eaoh dintriet's entitlement shall be prorated. In the v ent the sum of aoh 2. Multiply the percentage so determined by the sum of the total
dintriet's alloeation for otudont oenrollcd in so-cn pcriods with at least amount for current operation as provided in this paragraph and the
350 minutos of daily in:truotion, oaoh ditrit's allooation for students required local effort for each individual district.
enrolled in sin priods with at lat 360 minutes of daily intrution, and 3. From the product of such multiplication, subtract the required
the adjtmcnt amount for nonparticipants in either an extended day or local effort of each district; and the remainder shall be the amount of
seovnth poriod is loon than an amount specified in the appropriations sot, state funds allocated to the district for current operation.
the difforoPno shall bh allocatod baned on cach distriot's proportion of the
;atat total number of students enrolled in seven priods with at cast 350 (b) The amount thus obtained shall be the net annual allocation to
minutes of daily instruction. each school district. However, if it is determined that any school district

received an underallocation or overallocation for any prior year because
(1O)44) CAPS ADJUSTMENT SUPPLEMENT-If there are of an arithmetical error, assessment roll change, full-time equivalent stu-

funds remaining in the appropriation, excluding any working capital dent membership error, or any allocation error revealed in an audit
funds after calculating subsection (12)43), a caps adjustment supple- report, the allocation to that district shall be appropriately adjusted. If
ment of up to 10 percent of the funds remaining in the appropriation the Department of Education audit adjustment recommendation is based
shall be calculated as follows: upon controverted findings of fact, the Commissioner of Education is

(a) As a first priority, the exceptional student programs weighted authorized to establish the amount of the adjustment based on the best
full-time equivalent student membership above cap group 2 shall be interests of the state.
funded up to the level of the appropriation. If the level of appropriation (c) The amount thus obtained shall represent the net annual state
does not allow funding of all weighted full-time equivalent student mem- allocation to each district; however, notwithstanding any of the provi-
berships above the cap provided in this paragraph, the funds available sions herein, each district shall be guaranteed a minimum level of funding
shall be prorated. in the amount and manner prescribed in the General Appropriations Act.

(b) As a second priority, all other group 2 special programs weighted Section 67. Subsection (3) of section 236.13, Florida Statutes, is
full-time equivalent student membership above cap group 2 shall be amended to read:
funded at the weighted average of the cost factors for basic grades 4-8
and 9-12 multiplied by the equivalent unweighted full-time equivalent 236.13 Expenditure of funds by school board.-All state funds appor-
student membership up to the level of the remaining Florida Education tioned to the credit of any district shall constitute a part of the district
Finance Program appropriation. If the level of the remaining appropria- school fund of that district and shall be budgeted and expended under
tion does not allow funding of all weighted full-time equivalent student authority of the school board of that district subject to the provisions of
memberships above the cap provided in this paragraph, the funds avail- law and regulations of the state board.
able shall be prorated.~~~~able shall be prorated. ~(3) Funds expended from school nonrecurring incentives or bonus

(11)42) QUALITY ASSURANCE GUARANTEE.-The Legislature type state or federal funded programs based on performance outcomes,
may annually in the General Appropriations Act determine a percentage such as those provided for in s. 236.1228 for the accountability program
increase in funds per weighted FTE as a minimum guarantee to each and n. 231.32 for meoit sohoolo, may not be used for measuring compli-
school district. The guarantee shall be calculated from prior year base ance with state or federal maintenance of effort, supplanting, or compa-
funding per weighted FTE student which shall include the adjusted FTE rability standards.
dollars as provided in subsection (12) 43, profoundly handicapped
adjustment, quality guarantee funds, and actual nonvoted discretionary Section 68. Subsection (1) of section 236.25, Florida Statutes, is
local effort from taxes. From the base funding per weighted FTE, the amended to read:
increase shall be calculated for the current year. The current year funds 236.25 District school tax.-
from which the guarantee shall be determined shall include the adjusted
FTE dollars as provided in subsection (12) 43A, profoundly handicapped (1) If the district school tax is not provided in the General Appropria-
adjustment, and potential nonvoted discretionary local effort from taxes. tions Act or the substantive bill implementing the General Appropria-
A comparison of current year funds per weighted FTE to prior year funds tions Act, each school board desiring to participate in the state allocation
per weighted FTE shall be computed. For those school districts which of funds for current operation as prescribed by s. 236.081(12)Yl shall
have less than the legislatively assigned percentage increase, funds shall levy on the nonexempt assessed valuation for school purposes of the dis-
be provided to guarantee the assigned percentage increase in funds per trict, exclusive of millage voted under the provisions of s. 9(b) or s. 12,
weighted FTE student. Should appropriated funds be less than the sum Art. VII of the State Constitution, a millage rate not to exceed the
of this calculated amount for all districts, the commissioner shall prorate amount certified by the commissioner as the minimum millage rate nec-
each district's allocation. This provision shall be implemented to the essary to provide the district required local effort for the current year,
extent specifically funded. pursuant to s. 236.081(4)(a)1. In addition to the required local effort mil-
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lage levy, each school board may levy a nonvoted current operating dis- reporting requirements for certain violations by certified and district
cretionary millage. The Legislature shall prescribe annually in the appro- qualified school personnel; amending s. 231.30, F.S.; revising provisions
priations act the maximum amount of millage a district may levy. The relating to establishment of certification fees; providing fee caps; provid-
millage rate prescribed shall exceed zero mills but shall not exceed the ing for remittance of certain moneys; amending s. 231.45, F.S.; revising
lesser of 1.6 mills or 25 percent of the millage which is required pursuant the manner in which records of personnel absences shall be maintained;
to s. 236.081(4), exclusive of millage levied pursuant to subsection (2). amending s. 231.603, F.S.; requiring annual teacher education center

inservice plan updates; amending s. 231.606, F.S.; revising duties of
Section 69. Except as otherwise provided in this act, this act shall teacher education center councils; amending s. 231.609, F.S., relating to

take effect upon becoming law. funding of teacher education centers; deleting funding by colleges and

And the title is amended as follows: ~~universities; amending s. 231.613, F.S., relating to inservice training insti-
And the title is amended as follows; ~tutes; providing for certain training; revising requirements; transferring

In title, on page 1, strike lines 1-28 and insert: A bill to be entitled An approval authority from the Commissioner of Education to school boards;
act relating to education; creating s. 288.0475, F.S.; creating the Jobs and amending s. 233.067, F.S.; conforming provisions; amending s. 236.0811,
Education Partnership within Enterprise Florida; providing for member- F.S.; providing for local school board approval of master inservice plans;
ship; providing for a board of directors; providing powers and authority providing for annual updating; revising plan components; requiring inser-
of the hoard; providing for authorized programs; providing for an annual vice funds to be withheld under certain circumstances; amending a.
report; providing for audits; amending s, 288.901, F.S.; providing for 240.529, F.S., relating to approval of teacher preparation programs; pro-
financial disclosure; creating s. 239.249, F.S.; creating a voluntary, viding for program development; revising requirements for admission;
market-driven, performance-based incentive funding program for post- revising continued approval requirements; providing certain duties of the
secondary adult vocational and postsecondary vocational education pro- Education Standards Commission; providing for the development of
grams provided by public school districts and community colleges; pro- cretain academic endorsement certificates; repealing s. 231.15(3), F.S.,
viding for administration of the program; providing requirements for relating to certification fees;repealing s. 231.1711, F.S., relating to pro-
pkrticipation and criteria for incentive awards and grants; regulating cessing applications for certification; repealing s. 230.2309, F.S., relating

amenings. 29.25, FS.; to the District School Site Restructuring Incentives Program; repealing
fund sources for incentive awards and grants; amnigs 3.2,FS; s. 230.2312, F.S., relating to the Florida Primary Education Program;
creating the Vocational Equipment Challenge Grant Program; providing repealing s. 230.2313, F.S., relating to student services programs; repeal-
requirements for participation; amending s. 239.105, F.S.; revising the igs 3.34 .. eaigt h ecesa diosporm eel
definition of "supplemental vocational" education; directing the Deat ing s. 230.2314, F.S., relating to the teachrsdas advirsos program;e repel-ho

ment of Education to review certain programs; amending s. 236.081, F.S.; Education Program; repealing a. 230.232, F.S., relating to school board
revising funding calculations for certain students; renaming certain fund- duties regarding pupil assignment; repealing s. 231.532, F.S., relating to
ing categories; creating s. 237.36, F.S.; providing for school board assess- the district quality instruction incentives program; repealing s. 232.08,
ment of indirect costs to educational programs and institutions; amend- F.S., relating to the issuance of age certificates for employment; repealing
ing s. 239.201, F.S.; revising terminology; revising requirements related to s. 232.301, F.S., relating to model programs for prevention of student fail-
minimum funding for vocational education; including certain collections ures and dropouts; repealing s. 233.057, F.S., relating to reading pro-
within the category of local funds; providing penalties for underexpend- grams; repealing s. 233.0575, F.S., relating to mathematics and science
ing certain funds; amending s. 239.233, F.S., relating to vocational educa- mentor teachers; repealing s. 233.0576, F.S., relating to mathematics and
tion reporting; revising terminology; requiring certain program informa- science mentor teacher pilot projects; repealing s. 233.0641, F.S., relating
tion and analyses; requiring the Department of Education to withhold to the free enterprise and consumer education program; repealing s.
funds under certain circumstances; providing for annual reports and pro- 233.0643, F.S., relating to water safety education; repealing s. 233.0677,
gram standards; amending s. 239.245, F.S., relating to public information F.S., relating to educational centers for gifted students; repealing s.
on vocational education programs; revising terminology; conforming lan- 233.501, F.S., relating to consortium on quality instructional materials;
guage; amending s. 20.15, F.S.; changing the name of the Division Of repealing ss. 233.64, 233.641, 233.642, and 233.643, F.S., relating to the K
Vocational, Adult, and Community Education; providing for a study of through 12 Mathematics, Science, and Computer Education Quality
data and reporting requirements; renaming chapter 239. F.S., relating to Improvement Act and related advisory council; repealing s. 233.65, F.S.,
Vocational, Adult, and Community Education; directing Statutory Revi- relating to residential mathematics and science honors high schools;
sion to conform terminology; authorizing the continued abeyance or repealing s. 236.0835, F.S., relating to school bus replacement funding;
waiver of certain statutes under Blueprint 2000; creating s. 242.3305, F.S.; repealing s. 236.088, F.S., relating to the basic skills and functional liter-
providing for responsibilities and mission of the school; amending s. acy compensatory supplement; repealing s. 236.089, F.S., relating to allo-
242.331, F.S.; providing duties of the Board of Trustees for the Florida cations for student development services; repealing s. 236.091, F.S., relat-
School for the Deaf and the Blind; creating s. 242.3315, F.S.; providing for ing to funding of public school programs of excellence in mathematics,
student and employee personnel records; amending s. 242.332, F.S., relat- science, and computer education; repealing s. 236.1223, F.S., relating to
ing to out-of-state facilities; creating s. 242.337, F.S.; providing procedure additional categorical funds for teaching writing skills; repealing s.
for legislative budget requests; creating s. 242.339, F.S.; providing for 236.1224, F.S., relating to categorical funds for science laboratory facili-
school budgets; creating s. 242.341, F.S.; providing for budget manage- ties; repealing a. 236.1227, F.S., relating to the Quality Instruction Incen-
ment flexibility; creating s. 242.343, F.S.; providing responsibilities and tive Categorical Program; repealing s. 236.135, F.S., relating to computer-
requirements for campus police; requiring bond; creating s. 242.345, F.S.; related equipment purchasing or leasing; repealing s. 239.121(3), F.S.,
requiring report of school crime statistics; amending s. 228.041, F.S.; relating to occupational specialists recruitment and training plans;
including the Florida School for the Deaf and the Blind in the state amending ss. 39.01, 200.001, 200.065, 200.069, 228.041, 228.053,
system of public education; providing for a study of the delivery of ser- 230.23135, 230.2318, 231.62, 232.01, 232.19, 232.246, 236.013, 236.13, and
vices to the blind; amending s. 231.095, F.S.; deleting an obsolete refer- 236.25, F.S.; correcting cross references and conforming language; amend-
ence; amending s. 231.17, F.S.; revising provisions relating to teacher cer- ing a. 229.592, F.S., relating to school improvement and education
tification, including application procedures, eligibility, examination, the accountability; extending authorization for exceptions to law; correcting
professional orientation program, and application of statutes and rules; cross references and conforming language relating to statutes held in
providing an alternative means of satisfying the College Level Academic abeyance; providing legislative intent; revising statutes subject to waiver;
Skills Test; amending s. 231.1725, F.S.; providing for district qualification authorizing additional waivers; amending s. 233.067, F.S., relating to
of substitute teachers, adult education teachers, nondegreed teachers of comprehensive health education and substance abuse prevention; delet-
vocational education, and noncertificated teachers in critical teacher ing required program plans; deleting program review, funding, and evalu-
shortage areas; amending s. 231.173, F.S.; providing for certification of ation requirements; amending s. 236.02, F.S.; deleting provisions relating
out-of-state administrators; providing for certificate specialization cover- to the seventh-period day; amending a. 236.081, F.S.; deleting provisions
ages; providing for certification criteria; amending s. 231.24, F.S.; revising relating to the extended day supplement; providing effective dates.
provisions relating to certification renewal; providing for a late fee;
amending s. 231.261, F.S.; correcting a cross reference; revising member- On motion by Senator Kirkpatrick, the Senate concurred in the House
ship requirements; revising provisions relating to financing the Education amendment.
Practices Commission; amending s. 231.262, F.S.; revising requirements CS for CS for CS for SB 1018 passed as amended and was ordered
for hearing a complaint against a teacher or administrator; revising pen- engrossed and then enrolled. The action of the Senate was certified to the
alties imposed by the commission; providing for the disposition of funds House. The vote on passage was:
derived from penalties; amending s. 231.28, F.S.; providing grounds for
revocation, suspension, or discipline of certified educators; revising Yeas-37 Nays-None
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23552, Laws of Florida, 1945, ch. 31306, Laws of Florida, 1955, and ch. 61-
2931, Laws of Florida, which prescribed the time for the mayor to submit

The Honorable Pat Thomas, President appointments of department heads to the city council and the time for

I am directed to inform the Senate that the House of Representatives the council to act on such appointments and which provided for removal
has passed with amendment SB 1104 and requests the concurrence of the of such appointees; repealing ch. 23554, Laws of Florida, 1945, which
Senate. authorized the city treasurer to collect occupational license taxes and to

enforce special assessment liens; repealing ch. 26263, Laws of Florida,
John B. Phelps, Clerk 1949, which fixed the salaries of the mayor, the city clerk, and the city

attorney; repealing ch. 31307, Laws of Florida, 1955, which fixed the sala-
SB 1104-A bill to be entitled An act relating to bonds and other ries of the mayor and the city clerk; repealing ch. 63-1971, Laws of Flor-

obligations of the City of Tampa; repealing chs. 5543 and 5544, Laws of ida, which fixed the salary of the mayor; repealing ch. 73-640, Laws of
Florida, 1905, which validated specified ordinances authorizing the issu- Florida, which fixed the salaries of the mayor, the members of the city
ance of bonds; repealing ch. 6403, Laws of Florida, 1911, which author- council, and the city clerk; repealing ch. 77-657, Laws of Florida, which
ized the issuance of bonds to pay for construction of a bridge across Hills- made the standards of conduct prescribed in ch. 112, pt. Ill, F.S., applica-
borough River at Lafayette Street; repealing ch. 7248, Laws of Florida, ble to city officers and employees; providing an effective date.
1915, which validated an ordinance, and the bond election thereon, which
authorizes the issuance of bonds to finance municipal improvements; House Amendment 1 (with Title Amendment)-On page 2,
repealing ch. 11219, Laws of Florida, 1925, which authorizes the issuance strike line 14 and insert: of Florida, 1945; chapter 26260, Laws of Flor-
of negotiable bonds for specified purposes; repealing ch. 13453, Laws of ida, 1949; chapter 26263, Laws of Florida, 1949;
Florida, 1927, which authorized the issuance of negotiable bonds for the
waterworks system; repealing ch. 13455, Laws of Florida, 1927, which And the title is amended as follows:
requires approval by electors of all city bond issues; repealing ch. 14420, In title, on page 1, strike line 14 and insert: 8, ch. 23552, Laws of Flor-
Laws of Florida, 1929, which authorizes the issuance of refunding bonds ida 1945, amended by ch. 26260, Laws of Florida, 1949, ch. 31306,
without approval of the electors; repealing ch. 14421, Laws of Florida,
1929, which authorized the issuance of refunding bonds for the purpose On motion by Senator Grant, the Senate concurred in the House
of refunding any outstanding bonds of the former City of West Tampa; amendment.
repealing ch. 15527, Laws of Florida, 1931, which authorizes the issuance
of refunding bonds; repealing ch. 15528, Laws of Florida, 1931, which SB 1116 passed as amended and was ordered engrossed and then
authorized the issuance of refunding bonds to refund bonds issued by the enrolled. The action of the Senate was certified to the House. The vote
former City of West Tampa; repealing ch. 15529, Laws of Florida, 1931, on passage was:
which authorizes the issuance of notes and warrants to pay the current Yeas-38 Nays-None
expenses of the city; repealing ch. 16728, Laws of Florida, 1933, which
requires the city to adjust and fix millage to be levied for principal and
interest of refunding bonds issued under the General Refunding Act of
1931; repealing ch. 17681, Laws of Florida, 1935, which exempted the city The Honorable Pat Thomas, President
from certain provisions for refunding indebtedness; repealing ch. 24947, I am directed to inform the Senate that the House of Representatives
Laws of Florida, 1947, and ch. 27926, Laws of Florida, 1951, which autho- has passed with amendment CS for SB 1176 and requests the concur-
rize the issuance of revenue bonds to enlarge the municipal hospital; rence of the Senate
repealing ch. 29560, Laws of Florida, 1953, which authorizes the issuance
of revenue bonds payable from cigarette taxes levied; repealing ch. 57- John B. Phelps, Clerk
1890, Laws of Florida, which authorizes the issuance of bond anticipation
notes; repealing ch. 69-1663, Laws of Florida, which prescribes the maxi- CS for SB 1176-A bill to be entitled An act relating to investiga-
mum interest rate upon all bonds, notes, certificates, and other obliga- tions; amending s. 943.031, F.S.; specifying duties of the Florida Violent
tions of the city; providing an effective date. Crime Council; amending s. 943.04, F.S.; providing expanded functions

for regional violent crime investigation teams; amending s. 943.042, F.S.;
House Amendment 1 (with Title Amendment)-On page 3, revising provisions relating to use of the Violent Crime Investigative

strike line 2 and insert: Florida, 1927; chapter 15537, Laws of Florida, Emergency Account within the Department of Law Enforcement Operat-
1931; chapter 14420, Laws of Florida, 1929; chapter ing Trust Fund; amending s. 285.18, F.S.; providing that the law enforce-

ment agencies of the Seminole Tribe of Florida and the Miccosukee Tribe
And the title is amended as follows: of Indians of Florida shall have the authority of "criminal justice agen-

In title, on page 1, strike line 21 and insert: electors of all city bond cies" for certain purposes; providing for specific authority; providing an
issues, amended by ch. 15537, Laws of Florida, 1931; repealing ch. effective date.

On motion by Senator Grant, the Senate concurred in the House House Amendment 1 (with Title Amendment)-On page 4, line
amendment. 4, through page 6, line 26, strike all of said lines and insert:

SB 1104 passed as amended and was ordered engrossed and then 7. Enhancing information sharing and assistance in the criminal jus-

enrolled. The action of the Senate was certified to the House. The vote tice community by expanding the use of community partnerships and
on passage was: - community policing programs. Such expansion may include the use of

civilian employees or volunteers to relieve law enforcement officers of
Yeas-37 Nays-None clerical work in order to enable the officers to concentrate on street visi-

bility within the community.

(b) Additionally, the council shall:
The Honorable Pat Thomas, President

1. Advise the executive director on the creation of regional violent
I am directed to inform the Senate that the House of Representatives crime investigation coordinating teams.

has passed with amendment SB 1116 and requests the concurrence of the
Senate. 2. Develop criteria for the disbursement of funds from the Violent

Crime Investigative Emergency Account within the Department of Law
John B. Phelps, Clerk Enforcement Operating Trust Fund.

SB 1116-A bill to be entitled An act relating to the City of Tampa; 3. Review and approve all requests for disbursement of funds from
repealing superseded laws pertaining to officers and employees of the the Violent Crime Investigative Emergency Account within the Depart-
city; repealing ch. 8366, Laws of Florida, 1919, which prescribed the ment of Law Enforcement Operating Trust Fund. An expedited approval
terms of office for city officers; repealing ch. 15534, Laws of Florida, 1931, procedure shall be established for rapid disbursement of funds in emer-
and ch. 75-510, Laws of Florida, which provided for the office of mayor, gency situations.
for an assistant city attorney for the city council, and for a city health
officer; repealing ch. 16715, Laws of Florida, 1933, which fixed the sala- 4. Advise the executive director on the development of a statewide
ries of city officers; repealing ch. 22482, Laws of Florida, 1943, s. 8, ch. violent crime information system.
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Section 2. Subsection (4) of section 943.04, Florida Statutes, is In title, on page 1, line 10, after the semicolon (;) insert: authorizing

amended to read: counties to receive funds from such account under certain circumstances;

943.04 Division of Criminal Investigation; creation; investigative and On motion by Senator Kirkpatrick, the Senate concurred in the House

related authority.- amendment.

(4)(a) The department is authorized to establish regional violent CS for SB 1176 passed as amended and was ordered engrossed and

crime investigation coordinating teams composed of persons including, then enrolled. The action of the Senate was certified to the House. The

but not limited to, forensic investigators and law enforcement officers vote on passage was:

from both state and local criminal justice agencies. The functions of a Yeas-37 Nays-None
regional violent crime investigation coordinating team include:

1. Responding to violent crimes in a timely and comprehensive
manner, utilizing analytic, forensic, investigative, and technical expertise The Honorable Pat Thomas, President
and equipment to provide key support to local law enforcement agencies
undertaking difficult violent crime investigations. I am directed to inform the Senate that the House of Representatives

has passed with amendment SB 1200 and requests the concurrence of the
2. Facilitating communication and coordination among state and Senate.

local criminal justice agencies, including facilitating and coordinating
the use of state law enforcement resources for concentrated task force John B. Phelps, Clerk

efforts in violent crime investigations constituting emergency situations SB 1200-A bill to be entitled An act relating to fees for agricultural
within the region. services; amending s. 585.002, F.S.; increasing maximum fee for certain

(b) Upon the request of a sheriff, a police chief, or other appropriate services; amending s. 585.61, F.S.; increasing laboratory fees; providing an

law enforcement administrator, the executive director may deploy a effective date.

regional violent crime investigation team to assist a law enforcement House Amendment 1 (with Title Amendment)-On page 1,
agency in a violent crime investigation. between lines 24 and 25, insert:

Section 3. Section 943.042, Florida Statutes, is amended to read: Section 2. Subsection (3) of Section 585.145, Florida Statutes, is

943.042 Violent Crime Investigative Emergency Account within the amended to read:

Department of Law Enforcement Operating Trust Fund.- 585.145 Control of animal diseases.-

(1) There is created a Violent Crime Investigative Emergency (3) A person who forges, counterfeits, simulates or alters, or who
Account within the Department of Law Enforcement Operating Trust knowingly possesses, uses, presents or utters, any forged, counterfeited,
Fund. The account shall be used to provide emergency supplemental altered or simulated official certificate of veterinary inspection or any
funds to: other document relating to animal health requirements or substitutes,

(a) State and local law enforcement agencies which are involved in represents, or tenders, an official certificate of veterinary inspection or

complex and lengthy violent crime investigations; any other document relating to animal health requirements of one
animal for another animal commits a felony of the third degree, punish-

(b) State and local law enforcement agencies which are involved in able as provided in s. 775.082, s. 775.083, or s. 775.084.
violent crime investigations which constitute a significant emergency

within the state; or (Renumber subsequent sections.)within the state; or

(c) Counties which demonstrate a significant hardship or an inabil- And the title is amended as follows:

ity to cover extraordinary expenses associated with a violent crime trial. In title, on page 1, line 4, after the semicolon (;) insert: amending s.
A disburoomcnt from thi5 account oholl not bo used to nuppl!nt xioting 585.145, F.S.; prohibiting substituting documents of one animal for
appropriations of otatc and local law c.nforcm ntgc.i.. another;

(2) In consultation with the Florida Violent Crime Council, the On motion by Senator Foley, the Senate concurred in the House
department must promulgate rules which, at minimum, address the fol- amendment.
lowing:

SB 1200 passed as amended and was ordered engrossed and then
(a)44 Criteria for determining what constitutes a complex and enrolled. The action of the Senate was certified to the House. The vote

lengthy violent crime investigation for the purpose of this section. on passage was:

(b) Criteria for determining those violent crime investigations which Yeas-36 Nays-None
constitute a significant emergency within the state for the purpose of
this section.

(c) Criteria for determining the circumstances under which counties The Honorable Pat Thomas, President
may receive emergency supplemental funds for extraordinary expenses
associated with a violent crime trial under this section. has passed with amendment CS for CS for SB 1318 and requests the coaHouse of Representatives

(d)(2 Guidelines which establish limits on the amount that may be currence of the Senate.
disbursed on a single investigation. John B. Phelps, Clerk

(e)f Procedures for law enforcement agencies to use when applying CS for CS for SB 1318-A bill to be entitled An act relating to high-
way safety and motor vehicles; amending s. 207.004, F.S.; providing for

(f)fl Annual evaluation and audit of the trust fund. temporary fuel-use permits and driveway permits; amending s. 207.005,
F.S.; revising provisions with respect to taxes; amending s. 207.007, F.S.;

(3)(a) A disbursement for the Violent Crime Emergency Account revising provisions with respect to offenses, penalties, and interest;
shall not be used to supplant existing appropriations of state and local amending s. 207.011, F.S.; deleting provisions with respect to an agree-
law enforcement agencies and counties. ment between the Department of Revenue and the Department of High-

(b) The moneys placed in the account shall consist of appropriations way Safety and Motor Vehicles; amending s. 207.026, F.S.; providing a

from the Legislature or moneys received from any other public or private cross-reference; amending a. 207.0281, F.S.; revising provisions with

source. Any local law enforcement agency that acquires funds pursuant respect to cooperative reciprocal agreements; repealing s. 207.029, F.S.,
to the Florida Contraband Forfeiture Act is authorized to donate a por- relating to proof of liability insurance; amending s. 316.003, F.S.; redefinm-
tion of such funds to the account. ing the terms "school bus" and "commercial motor vehicle"; amending s.

316.027, F.S., relating to accidents involving death or personal injuries;

And the title is amended as follows: amending s. 316.192, F.S., relating to reckless driving; amending s.
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316.303, F.S.; authorizing the use of electronic displays used in conjunc- amending s. 320.8285, F.S.; revising provisions with respect to onsite
tion with vehicle navigation systems; amending s. 316.655, F.S., relating inspection of mobile homes; repealing s. 320.866, F.S., relating to fees for
to penalties; amending s. 318.13, F.S.; defining the term "infraction"; certain documents; amending s. 322.01, F.S.; revising definitions; amend-
amending s. 318.14, F.S., relating to noncriminal traffic infractions; ing s. 322.02, F.S.; providing for reciprocal agreements with other political
increasing the maximum number of times that a person who is cited for entities; amending s. 322.0261, F.S.; revising provisions with respect to
certain infractions may elect to attend a basic driver-improvement course mandatory driver improvement; amending s. 322.03, F.S.; providing
in lieu of a court appearance; amending s. 318.18, F.S., relating to civil requirements with respect to the operation of a motorcycle; amending s.
penalties; amending ss. 316.064, 316.066, F.S.; providing for a 10-day acci- 322.055, F.S.; providing for petition for restoration of driving privilege for
dent-reporting period; amending s. 316.183, F.S.; revising provisions with certain violations; amending s. 322.12, F.S.; providing for a hazardous-
respect to the maximum allowable speed for school buses; amending s. materials endorsement on a person's driver's license; amending s. 322.121,
316 1937, F.S.; revising provisions with respect to ignition interlock F.S.; revising provisions with respect to the periodic reexamination of all
devices; amending s. 316.1951, F.S.; providing for the removal of certain drivers; amending s. 322.126, F.S.; requiring certain reports to describe a
motor vehicles; amending s. 316.1967, F.S.; providing for the transmission driver's alleged disability; amending s. 322.221, F.S.; prescribing matters
of traffic-violation information by electronic means; amending s. that constitute good cause for the department to examine the compe-
316.2065, F.S.; providing for the attachment of bicycle trailers; amending tency of a driver; amending s. 322.14, F.S.; requiring certain persons seek-
s. 316.217, F.S.; revising provisions with respect to when lighted lamps are ing a driver's license to appear in person; amending s. 322.21, F.S.; revis-
required; amending s. 316.2397, F.S.; authorizing flashing white strobe ing provisions with respect to certain persons who are exempt from
lights on vehicles that transport farm workers; authorizing law enforce- delinquent fees for license expiration; amending s. 322.22, F.S.; revising
ment and emergency vehicles to flash headlights; amending s. 316.2955, provisions with respect to license cancellation; amending s. 322.24, F.S.;
F.S.; directing the Department of Highway Safety and Motor Vehicles to providing reference to foreign countries with respect to license suspen-
make certain rules with respect to window sunscreening material; amend- sion; amending s. 322.27, F.S.; revising provisions with respect to the
ing s. 316.302, F.S.; revising the rules to which commercial motor vehicles point system for out-of-state convictions; amending s. 322.271, F.S.; pro-
are subject; amending s. 316.545, F.S.; authorizing the issuance of tempo- hibiting the issuance of commercial driver's licenses under certain cir-
rary fuel-use permits; amending s. 316.613, F.S.; providing for vehicle cumstances; amending s. 322.34, F.S.; revising provisions with respect to
manufacturers' integrated child seats; revising exemptions to the term driving without a driver's license or while the driver's license or driving
"motor vehicle" with respect to child restraint laws; amending s. 316.615, privilege is suspended, revoked, canceled, or disqualified; amending s.
F.S.; revising provisions with respect to the inspection of school buses; 322.53, F.S.; providing an additional exemption from the requirement of
requiring certain insurance coverage; amending s. 316.640, F.S.; providing having to obtain a commercial driver's license; amending s. 322.57, F.S.;
for enforcement of traffic laws; amending s. 316.650, F.S.; revising provi- providing for requirements with respect to tests for hazardous-materials
sions with respect to traffic citations; repealing s. 316.71, F.S., relating to endorsements; amending s. 322.66, F.S.; revising provisions with respect
the suspension or delay of specified functions and requirements, and the to vehicles permitted to be driven during a skills test; amending s.
imposition of specified fees relating to highway safety and motor vehicles- 324.031, F.S.; revising amounts with respect to proving financial responsi-
amending s. 318.14, F.S.; revising provisions with respect to noncriminal bility; amending s. 324.051, F.S.; revising the accident-reporting require-
traffic infractions; amending s. 318.1451, F.S.; providing a cross- ments for law enforcement officers for purposes of the motor-vehicle-
reference; amending s. 319.231, F.S.; revising provisions with respect to owner-or-operator financial-responsibility laws; amending s. 324.161,
exceptions to an additional fee imposed on certain motor vehicle title or F.S.; increasing amounts with respect to proof of financial responsibility;
registration-only transactions; amending s. 319.25, F.S.; deleting provi- amending s. 325.202, F.S.; redefining the term "program area"; repealing
sions with respect to lists and searches and fees with respect to cancella- s- 3(7) of ch. 89-168, Laws of Florida, which provides for the repeal of s.
tion of certificates of title; amending s. 320.01, F.S.; providing a definition 320.08066, F.S., on January 1, 1995; providing an effective date.
with respect to fifth-wheel trailers; amending ss. 320.08, 320.081, F.S.; House Amendment 1 (with Title Amendment)-On page 35,
conform references; amending s. 320.822, F.S.; revising license fees and strike lines 9 through 17 and renumber subsequent sections.
standards for trailers; amending s. 320.02, F.S.; authorizing licensed
inspectors to issue notice of violations; providing for voluntary contribu- And the title is amended as follows:
tions, while registering certain motor vehicles, for deposit into the Trans-
portation Disadvantaged Trust Fund; amending s. 320.03, F.S.; providing In title, on page 3, strike lines 17 through 21 and insert: F.S.; provid-
an exemption for the transfer of a registration by a motor vehicle dealer; ing a cross-reference; amending s. 319.25, F.S.;
amending s. 322.058, F.S.; providing an exemption for the transfer of a On motion by Senator Myers, the Senate concurred in the House
registration by a motor vehicle dealer; amending s. 320.05, F.S.; providing amendment
for lists and searches and fees with respect to certain documents; amend-
ing s. 320.06, F.S.; revising provisions with respect to the form of certain CS for CS for SB 1318 passed as amended and was ordered
registration license plates and revising a fee schedule; amending s. engrossed and then enrolled. The action of the Senate was certified to the
320.0605, F.S., relating to certificate of registration; revising the period of House. The vote on passage was:
applicability; amending s. 320.0607, F.S.; providing for a reduced fee to
replace stolen plates, stickers, or decals; creating s. 320.0657, F.S.; provid- Yeas-32 Nays-None
ing for permanent registration and for fleet license plates; amending s.
320.08, F.S.; revising provisions with respect to license taxes on heavy
trucks and truck tractors; creating s. 320.08035, F.S.; providing for The Honorable Pat Thomas, President
reduced-dimension license plates for certain vehicles owned or leased by
disabled persons; amending s. 320.0805, F.S.; providing for personalized I am directed to inform the Senate that the House of Representatives
prestige license plates for lessees of motor vehicles; amending s. has passed with amendment, reconsidered, adopted House Substitute
320.08065, F.S.; revising provisions with respect to Florida panther Amendment 1 and passed as further amended CS for SB 1320 and
license plates; amending s. 320.08066, F.S.; revising provisions with requests the concurrence of the Senate.
respect to manatee license plates; amending s. 320.0808, F.S.; providing John B. Phelps, Clerk
for the issuance of Challenger license plates to lessees; amending s.
320.0809, F.S.; providing for the issuance of collegiate license plates to CS for SB 1320-A bill to be entitled An act relating to correctional
lessees; amending s. 320.083, F.S.; providing that certain license plates facilities; amending s. 944.10, F.S.; providing legislative intent to expedite
available to amateur radio operators shall be available for lessees of the siting and construction of correctional facilities; prescribing addi-
motor vehicles; amending s. 320.089, F.S.; authorizing lessees to receive tional powers of the Department of Corrections relating to the acquisition
certain license plates; amending s. 320.0895, F.S.; revising provisions with of lands for correctional facilities; exempting the department from speci-
respect to Florida Salutes Veterans license plates; amending s. 320.0896, fied guidelines relating to land appraisals; allowing the department to
F.S.; providing for Florida Special Olympics license plates to motor vehi- enter into an option contract before an appraisal is obtained; amending
cle lessees; amending s. 320.1325, F.S.; prohibiting the issuance of tempo- s. 945.27, F.S.; providing for acquisition of private property by eminent
rarily employed registration plates to any commercial motor vehicle; pro- domain for construction of new correctional facilities; amending s.
viding for the issuance to lessees; amending s. 320.18, F.S.; providing for 253.025, F.S.; conforming provisions relating to land acquisition to the
the canceling of registration; amending s. 320.27, F.S.; redefining the amendments by this act; amending s. 163.3187, F.S.; allowing a compre-
term "motor vehicle dealer"; amending s. 320.8231, F.S.; conforming a hensive plan to be amended to provide for the location of a state correc-
cross-reference; amending s. 320.824, F.S.; conforming a cross-reference; tional facility without that amendment counting against the annual limit
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on plan amendments; amending s. 945.215, F.S.; requiring moneys in the (c) This subsection does not apply to any purchase or acquisition of
trust fund to be annually appropriated by the Legislature; requiring the state land except for a purchase or acquisition made specifically for cor-
Department of Corrections to submit a report; specifying the purposes for rectional facilities. This subsection does not mitigate in any manner the
which the funds may be used; prohibiting the purchase of certain audio- authority of the Board of Trustees of the Internal Improvement Trust
visual and electronic equipment with the funds; requiring a performance Fund or the Division of State Lands to approve any contract for pur-
audit by the Auditor General; adding a county commissioner member to chase for state lands as provided by law or to require policies and proce-
the Task Force for Review of the Criminal Justice and Corrections Sys- dures to obtain clear legal title to parcels purchased for state purposes.
tems; requiring an inmate who initiates a nonemergency visit to a health
care provider to make a copayment; providing procedures; providing (5)4* The department of Management Services may sell, to the best
exceptions; prescribing duties of the Department of Corrections; allowing possible advantage, any or all detached parcels of land belonging to the
the department to waive all or part of the copayment in specified circum- bodies of land purchased for the state correctional institutions. The
stances; providing for the deposit of the proceeds from such copayments department of Management Servieco is authorized to purchase any con-
into the General Revenue Fund; providing for supplemental copayments tiguous parcels of land within the boundary lines of the lands purchased
for specified purposes; providing for the deposit of proceeds from such for state correctional institutions.
supplemental copayments into the General Revenue Fund; prohibiting 
the denial of health care in specified circumstances; prohibiting preferen- (6) The department is authorized to begin preliminary site prepara-
tial access to health care in specified circumstances requiring appropria- tion and obtain the appropriate permits with regard to the construction
tions from the Inmate Welfare Trust Fund and prescribing responsibili- of state correctional institutions after approval by the Board of Trustees
ties for managing the medical copayment system; providing an effective of the Internal Improvement Trust Fund of the purchase agreement or

date. option agreement if, in the department's discretion, commencing con-
struction is in the best interests of the state.

Substitute House Amendment 1 (with Title Amendment)-
Strike everything after the enacting clause and insert: Section 2. Subsection (1) of section 945.27, Florida Statutes, is

Section 1. Section 944.10, Florida Statutes, is amended to read: amended to read:

944.10 Department of Corrections Management Service to provide 945.27 Proceedings by department-
buildings; sale and purchase of land.- (1) Whenever it becomes necessary to increase the number of prison

ItieLegislature to expedite the siting of , ac beds by acquiring private property for the construction of new correc-
sit1) It iso the intent of the i te Department of Corrections of tional facilities or for the expansion of existing facilities, f-the-welfae

sition of land for, and construction by the Department of Corrections of and eenvnine ef any.ef the inotitutiono new undr, er OWhich may here
state correctional facilities operated by the department or a private andconv .incfrrothoninottuioon
vendor under contract with the department. Other agencies shall coop- after be placed under, the upervision and control of the Dcpartmen.t of
erate with the department and expeditiously fulfill their responsibili- Corroctiono to aquire private property for the use -ef any of said inotitu

ties to avoid unnecessary delay in the siting of, acquisition of land for, tiens and the property same cannot be acquired by agreement satisfac-

and construction of state correctional facilities. This section and all tory to the sad Department of Corrections and the parties interested in,
other laws of the state shall be construed to accomplish this intent. This or the owners of, the said private property, the department is hereby

section shall take precedence over any other law to the contrary. empowered and authorized to exercise the right of eminent domain and
to proceed to condemn the said property in the same manner as provided

(2)44 The department of Management Servicoo shall cause all neces- by law for the condemnation of property. The Board of Trustees of the
sary buildings, facilities, and physical plants to be erected to accommo- Internal Improvement Trust Fund must approve the institution of any
date all prisoners and from time to time shall make such additional alter- condemnation action before the action is filed by the department.
ations as may be necessary to provide for any increase in the number of
prisoners; it shall cause to be established proper accommodations for Section 3. Subsection (18) is added to section 253.025, Florida Stat-
such officers of the department of Corrections who are required to reside utes, to read:
constantly within the precincts of the institutions. 253.025 Acquisition of state lands.-- -~~~~~~~~~~~~~~~253.025 Acquisition of state lands.-

(3)(a)2)(a) The department of Managomont Services may enter into
lease-purchase agreements, on behalf of the Department of Cerreetions (18) Pursuant to s. 944.10, the Department of Corrections is respon-

to provide correctional facilities for the housing of state inmates. How- sible for obtaining appraisals and entering into option agreements and
ever, no such lease-purchase agreement shall be entered into without spe- agreements for the purchase of state correctional facility sites. An

cific legislative authorization of that agreement, and funds must be spe- option agreement or agreement for purchase is not binding upon the
cifically appropriated for each lease-purchase agreement. The facilities state until it is approved by the Board of Trustees of the Internal
provided through such agreements shall meet the program plans and Improvement Trust Fund. The provisions of paragraphs (7)(b), (c), and
specifications of the department ef-Correction. The department of Man- (d) and (8)(b), (c), and (d) apply to all appraisals, offers, and counterof-
agement Services may enter into such lease agreements with private cor- fers of the Department of Corrections for state correctional facility sites.

porations and other governmental entities. However, notwithstanding the Section 4. Paragraph (f) is added to subsection (1) of section
provisions of s. 255.25(3)(a), no such lease agreement may be entered inton raah t ad
except upon advertisement for and receipt of competitive bids and award 163.3187, Florida Statutes, to read:
to the lowest and best bidder. 163.3187 Amendment of adopted comprehensive plan.-

(b) Such a lease-purchase agreement which is for a term extending (1) Amendments to comprehensive plans adopted pursuant to this
beyond the end of a fiscal year shall be subject to the provisions of s. part may be made not more than two times during any calendar year,
216.311. except:

(4)(a) Notwithstanding s. 287.057 or s. 253.025, whenever the (f) A comprehensive plan amendment for location of a state correc-
department finds it to be necessary for timely site acquisition, it may tional facility. Such an amendment may be made at any time and does
contract without the need for competitive selection with one or more not count toward the limitation on the frequency of plan amendments.
appraisers whose names are contained on the list of approved apprais-
ers maintained by the Division of State Lands of the Department of Section 5. Subsection (1) of section 945.215, Florida Statutes, is
Environmental Protection in accordance with s. 253 025(7)(b). In those amended to read:
instances in which the department directly contracts for appraisal ser-
vices, it must also contract with an approved appraiser who is not 945.215 Inmate welfare and employee benefit trust funds.-
employed by the same appraisal firm for review services. (1)(a) All moneys held any auxiliary, canteen, welfare, or similar

(b) Notwithstanding s. 253.025(7), the department may negotiate fund in any state institution under the jurisdiction of the Department of
and enter into an option contract before an appraisal is obtained. The Corrections must hall be deposited in the Inmate Welfare Trust Fund
option contract must state that the final purchase price cannot exceed of the department, which fund is created in the State Treasury, or -in- a
the maximum value allowed by law. The consideration for such an place which the department ohall deignate. The department shall
option contract may not exceed 10 percent of the estimate obtained by submit to the President of the Senate, the Speaker of the House of Rep-
the department or 10 percent of the value of the parcel, whichever resentatives, and the Senate and House minority leaders no later than
amount is greater. January 1 of each year a report that documents the receipts and
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expenditures from the Inmate Welfare Trust Fund for the previous is not necessary for immediate use, and the interest earned and other
fiscal year. The report must present this information by program, by increments derived from such investments made pursuant to this section
institution, and by type of receipt and expenditure. Thc money in thi must shel be deposited in the Inmate Welfare Trust Fund of the depart-
fund is hzreby appropriated for thz beneCfit, eduation, and gencral wl ment.
fore cf inmatza of any ratat inntituticn undcr the juriediction of thp
department, including but not linmited to the establisahment of, maato Section 6. The Auditor General shall conduct a performance audit of
nonc of, mploymecnt of pr a onnel for-, and the purc haSn of iAoMA for the Inmate Welfare Trust Fund and its institution-based accounts and
resale at canteenns or vending maehinen mointaincd at oatat inPtitutiana submit his findings to the Legislature by January 1, 1995.
and for th estcablishment of, maintenanee of, employment of personnel Section 7. Effective July 1, 1995, paragraph (a) of subsection (4) and
for, and nccocarsy expensoc in connection with the operation of hobby paragraphs (a) and (b) of subsection (13) of section 20.315, Florida Stat-
shops, _r-eerevtol_ . __ litis, o r o veer Ul a at the_ _ utes, 1992 Supplement, are amended, paragraphs (c) and (d) are redesig-
inotitutiono under thCe juridietion of the dpartmncnt. nated as paragraphs (d) and (e), and a new paragraph (e) is added to sub-

(b) Effective for the expenditure of funds by the Department of Cor- section (13) of said section, to read:
reetions for fiscal year 1994-1995 and thereafter, the money in this fund 20.315 Department of Corrections.-There is created a Department
must be exclusively used to purchase items for resale at the inmate can- of Corrections.
teens or vending machines at the correctional facilities, to employ per-
sonnel to operate and manage inmate canteens, for operating and fixed (4) SECRETARY OF CORRECTIONS; DEPUTY SECRETARY.-
capital costs associated with the operation of inmate canteens and The head of the Department of Corrections is the Secretary of Correc-
vending machines, and to employ personnel to manage and supervise tions. The secretary shall be appointed by the Governor, subject to con-
proceeds from telephone commissions. firmation by the Senate, and shall serve at the pleasure of the Governor.

(c) After expenditures for the items contained in subsection (b), (a) The secretary is the chief administrative officer of the department
money in this fund must be exclusively used: and shall have the authority and responsibility to plan, direct, coordinate,

and execute the powers, duties, and responsibilities assigned to the
1. To employ personnel to provide education, literacy, and voca- department. The responsibilities of the secretary shall include, but not be

tional training programs that are in accordance with accepted Depart- limited to:
ment of Education standards.

1. Setting departmental priorities.
2. For operating and fixed capital expenses associated with the

delivery of literacy, vocational training, and academic programs for 2. Appointing the Assistant Secretary for Operations, the Assistant
inmates which are in accordance with accepted Department of Educa- Secretary for Management and Budget, the Assistant Secretary for Pro-
tion standards. grams, the Assistant Secretary for Health Services, the Assistant Secre-

tary for Correctional Education, the program directors, and the regional
3. For operating and fixed capital expenses associated with the directors

operations of general and law libraries.
3. Directing the management, planning, and budgeting processes.

4. To employ personnel to operate the general and law libraries.
4. Supervising and directing the promulgation of all departmental

5. For operating and fixed capital expenses associated in the treat- rules
ment, rehabilitation programs, assessment, transition, and life skills
training for inmates. 5. Supervising and directing the department's legal services.

6 To employ personnel to provide programs and services associated (13) DEPARTMENTAL BUDGETS.-
with treatment and rehabilitation, assessment, transition, and life skills
training for inmates. (a) The secretary shall develop and submit biennially to the Legisla-

ture a comprehensive departmental summary budget document which
7. For operating and fixed capital expenses associated with the shall array budget requests along program lines. This summary document

operation of inmate exercise and activity programs, chapels, and visit- shall, for the purpose of legislative appropriation, consist of eight distinct
ing pavilions, budget entities:

8. To employ personnel to operate the inmate chapels, and exercise 1. The Office of the Secretary and the Office of Management and
and activity facilities. Budget.

9 For expenses associated with various inmate clubs. 2. The Assistant Secretary for Programs and all program offices.

(d) No money from this trust fund shall be expended for cable tele- 3. The Assistant Secretary for Operations and regional administra-
vision or electronic games for use by inmates. tion.

(e) Any contraband found upon, or in the possession of, any inmate 4. The Assistant Secretary for Health Services.
in any institution under the jurisdiction of the department must be con-
fiscated and liquidated, and the proceeds thereof must be directed to 5 Major Institutions.
and deposited in the Crimes Compensation Trust Fund. 6. Community Facilities and Road Prisons.

(f)(* There shall be deposited in the Inmate Welfare Trust Fund all 7. Probation and Parole Services.
net proceeds from the operation of canteens, vending machines, hobby
shops, and other such facilities and any moneys which may be assigned 8. The Assistant Secretary for Correctional Education Sehoel
by the inmates or donated to the department by the general public or an Authority.
inmate service organization for deposit in the fund. However, the depart-
ment shall refuse to accept any donations from or on behalf of any indi- (b) To fulfill this responsibility, the secretary shall have the authority
vidual inmate. The moneys of the fund shall constitute a trust held by to review, amend, and approve the biennial budget requests of all depart-
the department for the benefit and welfare of the inmates of the institu- mental activities. Departmental aetivit:ie do not inludc th Crtional
tions under the jurisdiction of the department. Euation Shool Authority- The budgnt procdre defor atmh authority

shall bc pnua·nt·, to a. 242.68 Recommendations on departmental budget
(c) Any contraband found upon, or in the pcos icn of, any inmate priorities shall be furnished to the secretary by the Assistant Secretary

in any intitution under the juricdition Cof thc dcpartmnt ahall bo eon for Operations, the Assistant Secretary for Management and Budget, the
fic-atod and liuidatd, and po thproedrf sha be depoitecd in Assistant Secretary for Programs, and the Assistant Secretary for Health
the Inmate Wclfare Trat Fuind of the department. Services, and the Assistant Secretary for Correctional Education.

(g)(4 The Treasurer zccrctary of the department or his designee may (c) The Assistant Secretary for Correctional Education shall pre-
invest in the manner authorized by law for fidueieries any money in the pare the budget request for correctional education services as a sepa-
Inmate Welfare Trust Fund of the department which that in his opinion rate, identified program component, which shall be reviewed by the Cor-
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rectional Education Advisory Board before submission to the Governor be uoed to support thc opcration of thc CduCation prograno as agreed by
as part of the legislative budget request for the department. The Secre- the departmeCts and ths board. Thc Csrc nl Educaiticn Scezzi
tary of Corrections shall not have the authority to amend the budget Authority shall opcrat its education prcgras ina-eeeordance wi4th appli
request for correctional education programs without review of those abic pr--ziin--oftheflridaschool- lw and 'ru of tc State Boar-d
changes by the Correctional Education Advisory Board. All funds, of Edueatscn sio C anecxprczsl cxcnptCd by thC State Board of Educ

including general revenue, trust funds, and donations, shall be used tione
solely for correctional education programs under the control of the
Assistant Secretary for Correctional Education and approved by the (b~g} In providing an inmate education program, the responsibili-
Correctional Education Advisory Board. Funds appropriated for correc- ties of the department beard shsll be to:
tional education programs shall not be transferred to any other budget 1. Adopt and enforce all necessary rules for the management and

entity within the department. operation of education programs within thc Departm t of Cor o.

Section 8. Effective July 1, 1995, section 242.68, Florida Statutes, In adopting rules the department beard shall consider its the-Depart
1992 Supplement, is renumbered as section 945.701, Florida Statutes, ment Cf Coprreti-ns operating procedures and the goals of correctional
and amended to read: education. The rules adopted by the department relating to its educa-

tional programs beard shall not conflict with Dcpartxsnt of Correetions,
945.701 242468 Education for state prisoners ; Crreectioal Ed ation ruls relating to secuit Or any applicable rules adopted by the Depart-

Schosl Authority; Board of Cerrfectienal Edueation.- ment of Education.

(1) TheCr is lireby crcatod a Corp-Cactinal Educationa SCesci Author 2 Th'velsp wnt o~spcrativ arCmnts with c Dpartmcnt of
ity attachcd to the Department of Corrcetiona whic hll shgbe eomp d o Crrsins outlining thc utie and responsibilities of the school aut-ho-r
of The educational facilities of all institutions operated by the Depart- ity and ito staf and Dcpartmc of C~rrCtin institutiona pflnncl
ment of Corrections and shall be supervised by the department a-Beard
of CorrcctinFal Eduatin Libr or- e and fils, and Mainte- 2.& Develop and maintain procedures and appropriate staffing
nance of facilities- that house the education programs is shall continuc to guidelines for collecting education-related information during the inmate
be assigned to the Department of Corrections, which is Gh&H0104)e reception process and for disseminating such information to the classifi-
responsibs, :- inonsultatizn with the Corrscticnal Education Sehcol cation staff of thc Dcpartmcnt of C0-reCatiob. The information collected
Autherity, for renovation and new construction of correctional education shall include, but not be limited to, the inmate's areas of educational or
facilities. Al education related peoitiCon, inluding eentral Cffie admain vocational interest, vocational skills, special education needs, and level
istratice oMtC;nn, shall be assignod to ths scho l authority. of education.

(2)(a) The department has the authority and responsibility to 3.4- Develop and maintain appropriate testing and assessment pro-
manage and operate the correctional education program as provided by cedures guidelincs, in cooperation with the Department of Corrections,
law. The department and the Department of Education shall cooperate for identifying which inmates will Would moat liesly benefit from correc-
as may be necessary to discharge the department's responsibilities. The tional education. These procedures !Phe guielinesshall be based on
department shall operate its education programs in accordance with assessment of the inmate's academic and vocational needs using Depart-
applicable provisions of the state school laws and rules of the State ment of Education approved assessment tests, the inmate's level of
Board of Education except as expressly exempted by the State Board of mnterest, and the length of time the inmate is expected to remain in
Education. There is hcreby cstnblished a Board of Corrstional Educa preiond
tion attached tothc Dcpsr-tmE-ent of Corrections, which sallhc ce-ompeaed prsn
of AMnc i Membership sha4ll ba an f wllws:- 4. Develop rules guidelines, in cooperation wit ths Department C

4- Four-. oting cx officio mcznbsrs, whc shall be tn C~mmisi~ncr ol Cerreetions, that assure that inmates who are identified as likely to bene-
Edctonr f Corctions C his dcsignee, fit from correctional education are assigned to facilities that offer correc-

thin Secretary of Labor and Employmcnt Sccurity or bin designee, and the tional education courses.
Presidcnt' ofPrison Rhob abii d c D c 5.6. Develop rules guidelines for thcsehCl auithority staff concerning
prises, Inc. (PRIDE) Cr his dcsignee. the behavioral control of inmates while in education programs and the

2 Fv vtnUt by t or aind senfrmcd d-by reporting of behavioral problems.

tChe Scatc in rcgular- cession n follows Cne mcmber who in trained in 62t, In cooperation with the Department of Education, Putuwttto :
vsainaC:~l cduction and t~ra~ining; onc cmber who in'- trainc in . n rn Adl 2204.565, monitor and assess all inmate education program services and
basic cdueation; one member who is traincd in aspcial sducation; one expenditures and report the results of such evaluation in the depart-
Mcmbcr Who h business cxp noe in thc private secor and on ment's beard annual report of its activities.

,,,L~-lr~:n F~-m-;lrmnn nC ~n T~1-rln r-;o~ ~~~a-n , n,_ L,1·nmcmbcr wh in·:nn a ormor inmaco h Florida prisoCnl systmlm and who ~ ~ n hannl, ~n nnl·l,,·ll, LnT:~~-cempltcd rguirccntsfor a generalI cduecation-al developmcn -s-rtifi S. Estalish and adopt criteria to annualyvautth irtof 
sate or vocational certificate. Th CoRiniissioner oF~:f EdUti and tc ColC rroCA tional Edueation and set ths cmpcncation1 and salary Cf ths dircc
Sccrctary ofCorrection maysubmit romme-nadations for pp intmcnt ter-.
to thc vClror.,, for his cns~eiderfatiCn. Thc-o Ccno emaye mrcove any
Mpmcmbsr for cause and shall fill vaan cs, a appropriate. 9. AdAt rules governin the ompnation and saary of teachers and

othcr- edueatien pczsonnel
(b) Memibes Cof thc board shagll n-s without sopnstn hut shall

be rc-i-mbursed for per diem and taeql Enptnn thc perform 1-0. Vis it and inopt sehooin at rcnonably fcucntintervals.-

anee Cf their dutice as provAided in- a. 112.061. 7.144 Implement Approve education programs of the appropriate

() Members shall be appointed for tCrms of 4 years each, xCcpt for levels and types approved by the Correctional Education Advisory
initial appointmcnts ad whenver a vacancy surs othcr than-- by a Board in the correctional institutions and adopt rules for the admission
ration Cf A term Initial terms shall be an fsllws tWO mmbcrs snhall be of inmate students thereto.
appointed fcr 2 yeaer tCns and th-res rmsibero_ shall hb appointCd for
I year erm.M Whsnsvsr a vcncy sccurs other yexpiration, the 8.4-2 Pursuant to chapter 287, enter into contracts agreements with
Govcrnor shall appoint a mcmhcr fri thc rcmainder of tht term. public or private school districts, entities, community colleges, junior col-

leges, colleges, or universities as may be deemed appropriate for the pur-
(d) No appoin-ted m mbh er shll ocrvc more than tocneutive pose of carrying out its duties and responsibilities and ensure that con-

tracts agreements require minimum performance standards and
Members of the board s~hall elct a chairman maually. standards for measurable objectives, in accordance with established

(c) Department of Education standards. A--- -1 Contracts for

(1) TPhe board is vested with thc authority-and rcsponsibility to instructional services shall expressly prescribe the qualifications of and
manW and operate-the ~:,,, l ~..,,c:,,,,,,,,, ,,-~~ gy the department's beaird expectations for instructors and the educa-

rlaw. The Department of Cerrections And thc Dcpatcof Education tional objectives to be met. Al tangible personal property purchased with
shall eoopmcrte and render waeistanee en ma bn inart enable the state or federal funds is the property of the state and is subject to chapter
board todnhrior: csponsibilltic o ft dp tsn may 273.
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13. Review and approve the budget request for the correctional edu b. Highest priority of inmate participation shall be focused on youth-
cation program. The approved budget shall be forwarded to the Depart ful offenders, first-time offenders, and those inmates nearing release
ment of Correetiono for incluoion in the departmental budget pursuant to from the correctional system.

c. An inmate shall be required to attend the 150 hours of adult basic
1. Rcvicw and approve the 5 year comprehenoive plan for corree education instruction unless such inmate:

tional education.
(I) Is serving a life sentence or is under sentence of death.

9.4-5 Develop Review and approve goals and objectives relating to all (I) Is serving a life sentence or is under sentence of death.
phases of the correctional education program. (II) Is specifically exempted for security or health reasons.

10.4^ Report the department's board's annual activities to the-Seere- (III) Is housed at a community correctional center, road prison, work
tary of Corrections, the Commissioner of Education, the Governor, and camp, or vocational center.
the Legislature.

(IV) Attains a functional literacy level after attendance in fewer than
11.47- Develop and maintain complete and reliable statistics on the 150 hours of adult basic education instruction.

number of general educational development (GED) certificates and voca-
tional certificates issued by each institution in each skill area, the change (V) Is unable to enter such instruction because of insufficient facili-
in inmate literacy levels, and the number of inmate admissions to and ties, staff, or classroom capacity.
withdrawals from education courses. The compiled statistics shall be
summarized and analyzed in the department's annual report of orree (VI) Has previously participated in and completed the program.
tional deation activities required by subparagraph 16. . .̂ ^ ^ ^ ^ qiaettional-1 education activities rcguired by subparagraph 16. (VII) Has a verified high school diploma or its equivalent.

12.4 Develop a written procedure for selecting programs to add to .T d iol A o1 A4 i 1
or delete from the vocational curriculum. The procedure shall include an d. The department Corrcctional Education School Authority shall
annual a labor market analysis which demonstrates the projected provide classes to accommodate those inmates assigned to correctional or
demand for certain occupations and the projected supply of potential public work programs after normal working hours.
employees. In conducting these analyses, the department beard shall e. If an inmate attends and actively participates in the 150 hours of
evaluate the feasibility of adding vocational education programs which ins truction the educatiesn program manager chall recommend and the
have been identified by the Department of Labor and Employment department of rretion may grant, a one-time award of 6 addi-
Security or a regional coordinating council as being in undersupply in this department of iceetion may grant g ai n-time, which must bme awacredited of uappliedto 6 addi-
state. tional days of incentive gain-time, which must be credited and applied as

provided by law. Active participation means, at a minimum, that the
13.4.9 Ensure that correctional education programs comply with the inmate is attentive, responsive, cooperative, and completes assigned

policies set by the department beard and with public policies and goals work.
and objectives of the state, which include, in the following order of prior-
ity: f. Notwithstanding s. 944.275(4)(b), the education program manager

or supervising teacher shall recommend, and the department may grant,
a. Providing every inmate who has an expectation of release from cus- an award of 60 additional days of incentive gain-time to an inmate who

tody within 10 C years and whose length of time in prison is sufficient for is otherwise eligible and who successfully completes requirements for
educational programming with the opportunity to achieve functional lit- and is awarded a general educational development certificate or voca-
eracy, specifically the ability to read and write the English language and tional certificate in a program operated or approved by the department.
the ability to perform routine mathematical functions prior to his release Under no circumstances may an inmate receive more than 120 days for
or expiration of his sentence. educational attainment pursuant to this section.

b. Providing every inmate who has an expectation of release from cus- 21. Reeommend to the Department of Correetiono the award of addi
tody within 10 5 years and whose length of time in prison is sufficient for tional inecntivc gain time for inmates who receive a general educational
educational programming, and who has demonstrated the intellectual development c^ricateor vocational certificate
capacity to benefit therefrom, with the opportunity to obtain the equiva- dvlopmnt e-tifiete or ational etifiate.
lent of a public high school education. Inmatowe wish to reccive a (3) The department has the authority Board of Correctional Educa
otandard high osehool diploma shall be required to meet the graduation tion is created as a body corporate with all powers of a body corporate for
requiremento provided for in o. 232.246 and 232.247. The highest prior- all the purposes reated by, or that may exist under, the provisions ofthic
ity in achieving this goal shall be focused on those institutions housing chapter or law amendator-y hereof and oshall:
youthful offenders as defined in chapter 958.

va-Hv a eorporate oeal.
c. Ensuring that every inmate who has an expectation of release from a)H e a corporate sal

custody within 10 5 years and whose length of time in prison is sufficient (b) Employ personnel or contract with education providers or other
for educational programming be released possessing at least entry-level authorized entities or agents as may b noeeoosary in ito judgment and
marketable vocational skills in one or more occupational fields for which may fix their eompcnoation.
there is a demonstrable demand in the economy of this state.

(e) Have power to contract and be contracted with, to sue and be
d. Ensuring that every inmate be released possessing life manage- sued, and to plead and be impleaded in all courts of law and equity. The

ment skills which will allow him to function successfully in a free society. department may receive donations which may be used to fund its educa-
, .,. , . , ., , tion program. The department may also adopt rules as necessary to

e. Providing that minmates who demonstrate college-level aptitudes be on program. The department may also adopt rules as necessary to
provided the opportunity to participate in approved college-level aca- implement this section.
demic programs which may be dffered within correctional facilities. Asso- (d) Receive donations
ciated costs shall be borne by the inmate.

(e) Have final rulemaking authority.
14.20. Ensure, in cooperation with th Department of Corretion, 

that every inmate who has 2 years or more remaining to serve on his sen- (4) Thero is hereby established The Assistant Secretary for position
tence at the time that he is received at an institution and who lacks basic of Direetor of Correctional Education who shall be appointed by the
and functional literacy skills as defined in o. 22&8.0713 attends not fewer board and shall orvo at thc diocrotion of the board. The director shall:
than 150 hours of sequential instruction in a correctional adult basic edu-
cation program. The basic and functional literacy level of an inmate shall (a) Supervise the administration of all correctional education pro-
be determined by the average composite test score obtained on a test grams within the department the oschool authority.
approved for this purpose by the Department State Board of Education. (b) Have direct line supervision over five regional education pro-

a. Upon completion of the 150 hours of instruction, the inmate shall gram administrators who shall be responsible for the daily operations of
be retested and, if a composite test score of functional literacy is not correctional education programs within the various correctional institu-
attained, the department authority is authorized to require the inmate to tions and shall report directly to the Assistant Secretary for Correc-
remain in the instructional program. tional Education.
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(c)*b4 Develop standardized correctional education curricula whieh tion whieh oeempric a course. The funding formula shall include the pro-
shell-be in accordance with established Department of Education stand- cedure to document daily attendance and shall require that attendance
ards. records be retained for audit purposes. Funds generated by the formula

per full-time equivalent student shall not exceed the level of state fund-
(d)*} Ensure that correctional education programs provide minimum ing per full-time equivalent student generated through the Florida Edu-

performance standards, basic functional literacy skills, and marketable cation Finance Program or Florida Community College Program Fund
vocational skills whieh are in accordance with established Department of for students enrolled in comparable education programs provided by
Education standards. public school districts and community colleges. Funds appropriated for

(d) In cooperation with the Dcpartmcet of Education, pursuant to o. cducation shall bc uscd cloley for that purpooc and shall not be trans
229.565, develop and maintain a procedure to evaluate the offcetivenoso forrod to any athor budget cntity for a purpooc other than education.
of corrctionl zeduecatien programs, to inelud crite ria similar e-to thos (1)fs Prepare the legislative budget request for the entire correc-

1utilizod by thc Dcn partmnt of rEducation. tional education program and submit it to the Board of Correctionall Edu

(e) Appoint an in cnu------ _th thc institution suprintdcnal, eatiTon. Th dirtor- hall b rsponsible for all expenditures pursuant to
r ,commend thc inotitution education program manager or supervising appropriations.
teacher at each institution with education programs, who shall bo the
chief edusation admtinistrator responsible for the daily operation and W(m)+ Maintain procedures to secure appropriate entitlement funds
administration of the institution's education institution educational pro- from federal and state grant sources to supplement the annual legislative
gram, to the board far appointment. ftrcnultnwth cintu appropriation. These funds shall be utilized expressly for correctional
tion education program manager and thec institutin superintcndent, education.
approve all taff roponsibl for providing education programs. (o) Be rcsponsiblc, along with the Board of Correctional Education,

(f) Ensure that all administrative and instructional education staff for all academic eduation and avocational training programs.
are certified in accordance with the Department of Education standards. (n){p} Specify which educational facilities shall offer vocational train-

(g) Work with the Department of Management Services in develop- ing and which programs shall be available. Criteria for making such
ing Develop a compensation and classification plan for administrative determinations shall be in accordance with accepted Department of Edu-
and instructional education personnel correctianal educatorp which is cation standards. Programs not meeting minimum Department of Educa-
competitive with school district salaries and includo a otop pay plan. The tion standards shall not be offered.
director shall adminitCr th mn n n lcf ln fr (o) Ensure that vocational training programs complement existing 
instructional personnel withi.n th ru-s a-nd policio eotablished by tAL PRIDE programs whenever possible. Such vocational training programs
board, ubjcct only to the approval of the Statso Board of Educatlon. The shall be in accordance with standards established by the Department of
diroctor shall adminisotr tho sompcnsation and classification plan for Euain

_ _ 9 Hiee~e~ek~t~tt~Ek~iffie Education.

cio established by the board, subjeet only to the approval of the Depart (p)*T Promulgate rules in conjunction with the Dspartment of Cor
nint of Managoment Scrmiceo. rections, Dcterminc conditions under which an inmate may be removed

.. h D.vop a. p duffrom an education program or the classroom. Departmcnt of Corrections(h) Develp procedure for- maintainin a list Br oubotltut teacher
iot be temprarily displacd in the vnt managers arc prohibitd from taking inmat out of education programs

instructor is absent for any romasn. Institution education program manag 
oer- shall maintain an active substitute list at all tims. (q)4 Assess and identify, within 60 days after of admission at the

(h)k4 Develop a mechanism to test all offenders committed to the receiving facility, inmates who have special education needs and develop
custody of the department for both academic and vocational aptitude ef an individual education a plan whereby those special needs will be
Correeetionse, unless the said offenders are specifically excluded from the addressed. Monthly statistics shall be collected on the number of inmates
academic and vocational aptitude testing requirement by department who are unde 21 years of age and under and in need of special education,
bead policy. The tests test shall be in accordance with acceptable and such statistics shall be reported to the Department of Education.
Department of Education testing standards. Results of such testing shall (5) The Correstional Education School Authority and the Board of
be placed in the inmate's file and shall be used by qualified educational Correctional Education arc subjoct to the provisions af chaptr 120
staff to assess inmate aptitude for educational programs. Every effort xoeept that curricula otaiblished epursuant to this ogtion shall not be a
shall be made to place inmates in educational programs for which they rl
show a positive aptitude.

(5)(6 The department may contract for educational services may-be
(i)j4 Annually update the department's long-range strategic ye eentraeeted-4eo to provide every inmate with the opportunity to: achieve

mprehnsive plan for correctional education. The plan shall require the functional literacy; develop marketable entry-level vocational skills; or
Assistant Secretary for Correctional Education di5*etef to: develop abilities to live in a law-abiding and democratic society. The con-

1. Work with PRIDE to develop training programs for offenders. tract may mFust be with a school district, community college, or licensed
accredited private postsecondary educational institution. Contracts for

2. Develop measurable objectives, these services must show cost estimates; course titles; course descriptions;
number of inmate students to be served; total instructional hours per

3. Develop quality control mechanisms, week per course; number of full-time equivalent students per course; full-
4. Interface academic education and vocational training with partici time equivalent unit cost; description, quantity, and cost of miscellaneous

pation in prison industries programs. goods or services; and total cost of services with total full-time equivalent
students by program. The contract must name the correctional institu-

(j)v4 Develop goals and objectives relating to all phases of the cor- tion and the educational provider. No contract shall be made unless the
rectional education program. positions specified in the contract clearly demonstrates a cost savings to

(k)/(4 Develop a staffing and funding formula for correctional educa the state. All such contracts shall be made in accordance with the provi-
tion. The formula shall include differential funding levels for various sions of chapter 287 cannot be filled by career sorvic instructo.
types of programs, shall be based on the number of full-time equivalent (a) The educational provider shall agree in the contract to:
students, shall be based on information obtained as a result of unsehed
uled attendance counts talen by an independent soure anoee per quarter, 1. Designate a liaison person.
and shall provide the basis for the legislative budget request. For pur-
poses of this section, a full-time equivalent student shall be equal to a 2. Provide an educational package that includes instruction by quali-
minimum of 900 406 hours of instruction per calendar year, and each fied instructors having mastery of the courses or skills being taught.
course of instruction shall be equal to a minimum of 150 hours of instruc- 3. Arrange for qualified substitutes for absent instructors.
tion per calendar year. To be eligible to rcceive credit for the eompletion
of a course required for the receipt of a standard high school diploma or 4. Require instructors to assume instructional and supervisory
its equivalent, an inmatec must be in attendance for 136 hours of instruc responsibilities for inmates in their classes.
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5. Provide the correctional institution's education program manager trustees for the school, subject only to the approval of the State Board of
with reports on inmate progress and performance. Education. In accordance with the provisions of chapter 242, the salaries

for all education-related i -duto personnel of the Department of
6. Coordinate teaching schedules that take into consideration the Corrections Coe cWtional Eduention 01c--l A lthority shall be set by the

institution's inmate schedule. secretary of the Department of Corrections eDirctor of Corretional

7. Comply with department of Corrections and Correctional EdMum Eduation, subject only to the approval of the Board of Corretional Edu
tion School Authority written rules and eas ble directives, and local ton and the State Board of Education. Salaries for education-related
policies of the institution, regarding security and safety. personnel shall be competitive with school district salaries for like or

similar positions and shall be annualized to reflect a 12-month teaching
8. Not discriminate against student inmates because of race, color, year. In accordoance with chapter 242, th calarica for all adminiatrativo

religion, sex, or national origin. and noninotructional poronnol of the Comeational Education School
Authority shall ho ct by the Director of Corrctional Edueantion, subject

9. Submit education reports provided for in the contract. only to th approval of the Dcpartmcnt of Management Srvica.

(b) The department Correctional Education School Authority and Section 10. Effective July 1, 1995, subsection (3) of section 229.565,
correctional infstitutior shall agree in the contract to: Florida Statutes, 1992 Supplement, is amended to read:

1. Provide the necessary personnel an education program manager 229.565 Educational evaluation procedures.-
and a eer~taery to coordinate the educational programs with the educa-
tional provider. (3) EDUCATION EVALUATION.-The Commissioner of Educa-

2. Provide a sufficient number of properly selected eligible students tion shall periodically examine and evaluate procedures, records, and
for membership in each course. programs in each district to determine compliance with law and rules

established by the state board and in each corrcetional intitution oper
3. Provide institutional orientation for educational provider staff. ated by the Dcpartmcnt of Correctione to determine comphlianc with law

and rula establisnhed by tho Board of Corroctional Educntion pursuant to
4. Supply all classroom and shop laboratory facilities and standard &-24268. Such evaluations shall include, but not be limited to:

utilities, including water, lights, phones, heat, and air conditioning.
(a) Reported full-time equivalent membership in each program cate-

5. Provide the normal configuration of audio-visual equipment, as gory.
available, and incidentals such as chalk, erasers, photocopying services,
student paper, and pencils. (b) The organization of all special programs to ensure compliance

with law and the criteria established and approved by the state board
6. Provide janitorial and maintenance services. pursuant to the provisions of this section and s. 230.23(4)(m).

7. Provide for the safety of all instructors. (c) The procedures for identification and placement of students in

8. Provide adequate library services and clerical support. educational alternative programs for students who are disruptive or
unsuccessful in a normal school environment and for diagnosis and place-

9. Provide staff support and recordkeeping. ment of students in special programs for exceptional students, to deter-
mine that the district is following the criteria for placement established

(c) The parties sha agree on other suppes, services, consuables, by rules of the state board and the procedures for placement established
laboratory materials, and textbooks as necessary. Both parties shall agree by that district school board.
that the department education program manager is responsible for coor-
dination of the education program and shall participate in selecting and (d) Procedures for screening, identification, and assignment of
evaluating instructional personnel sent in to serve the institutions and instructional strategies of the Florida Primary Education Program, or an
collaborate in developing operational procedures for efficient manage- approved alternative program as provided in s. 230.2312, and any other
ment of the education programs. The contraet muat be ained by the provisions of the program.
Director of Corrctional Educfation and th.e aintdn o 4thc CF R r
tional intitution or his designee; the college prsident or Achool Auporin (e) An evaluation of the standards by which the school district evalu-
tondont, a applicablc, or hip dcigncc; thc ducation program manage ates basic and special programs for quality, efficiency, and effectiveness.
an thae edue^at:^ -^vider' dean or- dir-cetor.and thooduational prcor-' dano (f) Determination of the ratio of administrators to teachers in each

(d) In a contract between the department and any other state school district.
agency to provide delivery of educational services, including the State (g) Compance with the cost accounting and reporting requirements(g) Compliance with the cost accounting and reporting requirements
University System or the State Community College System, the agency of s. 237.34 and the extent to which the percentage expenditure require-
receiving the contract shall charge no more than 5 percent of the total ments therein are being met.
cost of the contract or grant for overhead or indirect costs or any other
costs not required for payment of direct costs. (h) Clearly defined data collection and documentation requirements,

(6) The provisions of this section shall be implemented only to the including specifications of which records and information need to be kept
extent specifically funded and authorized beIloy law. t and how long the records need to be retained. The information and docu-

mentation needs for evaluation shall be presented to the school districts
(7) For purposes of implementing this section, the department shall and explained well in advance of the actual audit date.

be considered a local education agency.be considered a local education agency. (i) Determination of school district achievement in meeting the per-
Section 9. Effective July 1, 1995, paragraph (d) of subsection (2) of formance standards specified in s. 232.2454(1).

section 110.205, Florida Statutes, 1992 Supplement, is amended to read: Section 11. Effective July 1, 1995, subsection (1) of section 232.2481,

110.205 Career service; exemptions.- Florida Statutes, is amended to read:

(2) EXEMPT POSITIONS.-The exempt positions which are not 232.2481 Graduation and promotion requirements for publicly oper-
covered by this part include the following, provided that no position, ated schools.-
except for positions established for a limited period of time pursuant to (1) Each state or local public agency, including the Department of
paragraph (h), shall be exempted if the position reports to a position in Health and Rehabilitative Services, the Board of Regents board of
the career service: Health and Rehabilitative Services, the Board of Regents, boards of~~~~~~the career service: ~trustees of community colleges, the CorCmetional Education School

(d) All officers and employees of the State University System andthe Authority, and the Board of Trustees of the Florida School for the Deaf
Correctional Education School Authority, and the academic personnel and the Blind, which agency is authorized to operate educational pro-
and academic administrative personnel of the Florida School for the Deaf grams for students at any level of grades kindergarten through 12 shall
and the Blind. In accordance with the provisions of chapter 242, the sala- be subject to all applicable requirements of ss. 232.245, 232.246, 232.247,
ries for academic personnel and academic administrative personnel of the and 232.248& Within the content of these cited statutes each such state or
Florida School for the Deaf and the Blind shall be set by the board of local public agency shall be considered a "district school board."
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Section 12. Effective July 1, 1995, subsection (2) of section 447.203, (2) The person has completed a Department of Corrections educa-
Florida Statutes, is amended to read: tion Correctional dation School Authority program.

447.203 Definitions.-As used in this part: This section does not apply to any of the taxes, fees, or permits regulated,
controlled, or administered by the Department of Revenue in accordance

(2) "Public employer" or "employer" means the state or any county, with s. 213.05.
municipality, or special district or any subdivision or agency thereof
which the commission determines has sufficient legal distinctiveness Section 15. Effective July 1, 1995, paragraph (b) of subsection (4) of

properly to carry out the functions of a public employer. With respect to section 944.023, Florida Statutes, 1992 Supplement, is amended to read:

all public employees determined by the commission as properly belonging 944.023 Comprehensive correctional master plan-
to a statewide bargaining unit composed of State Career Service System
employees or Selected Professional Service employees, the Governor shall (4) The comprehensive correctional master plan shall use the esti-
be deemed to be the public employer; and the Board of Regents shall be mates of the Criminal Justice Estimating Conference and shall include:
deemed to be the public employer with respect to all public employees
within the State University System as provided in s. 240.209(3)(f), except (b) A plan developed by the Corrctional Education School Authrity
that such employees shall have the right, in elections to be conducted at i coordination with the department for the comprehensive vocational
each university by the commission pursuant to its rules, to elect not to and educational training of, and treatment programs for, offenders and
participate in collective bargaining. In the event that a majority of such their evaluation within each institution, program, or facility of the

voting employees at any university elect not to participate in collective department, based upon the identified needs of the offender and the
bargaining, they shall be removed from the applicable Board of Regents requirements of the employment market to which he will return upon
bargaining unit. If, thereafter, by election conducted by the commission r elease. One-third of the programs shall be evaluated a nnually by
pursuant to its rules, a majority of such voting employees elect to partici- t objectives and ability to reduce additional commitments
pate in collective bargaining, they shall be included again in the applica- stated goals and objectives a nd ability to reduce additionall b e reviewed by
ble Board of Regents bargaining unit for such purpose. The board of based upon stated goals and objectives. Evaluations shall be reviewed byble Board of Regents bargaining unit for such purpose. The board of
trustees of a community college shall be deemed to be the public the Correctional Education Advisory Board tablid by th d
employer with respect to all employees of the community college. The .. ent
district school board shall be deemed to be the public employer with Section 16. Effective July 1, 1995, paragraph (b) of subsection (2) of
respect to all employees of the school district. The Board of Trustees of section 958.19, Florida Statutes, is amended to read:
the Florida School for the Deaf and the Blind shall be deemed to be the
public employer with respect to the academic and academic administra- 958.19 Youth Corrections Program.-
tive personnel of the Florida School for the Deaf and the Blind. he (2) CONDTIONS OF PLACEMENT IN PROGRAM.-
Board of Corroctional Education shall be demed to bo the public
employer wieth rpeoct to all officers and omploycee of the Correctional (b) All offenders placed in the youth corrections program shall be
Education School Authority.subject to the compulsory school attendance requirements of chapter 232.

The department shall contract with the Correctional Education School
Section 13. Effective July 1, 1995, paragraph (c) of subsection (2) of Authority to provide educational and vocational programs consistent

section 775.16, Florida Statutes, 1992 Supplement, is amended to read: with the requirements of the Department of Education.

775.16 Drug offenses; additional penalties.-In addition to any other Section 17. Effective July 1, 1995, section 945.702, Florida Statutes,
penalty provided by law, a person who has been convicted of sale of or is created to read:
trafficking in, or conspiracy to sell or traffic in, a controlled substance
under chapter 893, if such offense is a felony, or who has been convicted 945.702 Correctional Education Advisory Board; creation; mem-
of an offense under the laws of any state or country which, if committed bers.-
in this state, would constitute the felony of selling or trafficking in, or (1) There is created in the Department of Corrections the Correc-
conspiracy to sell or traffic in, a controlled substance under chapter 893, tional Education Advisory Board. The board shall be composed of seven
is: persons appointed by the Governor subject to confirmation by the

(2) Disqualified from applying for a license, permit, or certificate Senate. One member must be trained in vocational education and train-
required by any agency of the state to practice, pursue, or engage in any mg, one member must be trained in adult basic education; one member
occupation, trade, vocation, profession, or business, unless: must be trained in special education; one member must have business

experience in the private sector; and one member must be a former
(c) The person has completed a Department of Corrections educa- inmate of the state prison system who has completed requirements for a

tion Correctional Edu-'cation School Athrity program. general educational development certificate. Two members shall be at-
large members, with no specific educational or business qualifications. A

The provisions of this section do not apply to any of the taxes, fees, or person who has served as an appointee to the former Board of Correc-
permits regulated, controlled, or administered by the Department of Rev- tional Education under the Correctional Education School Authority or
enue in accordance with the provisions of s. 213.05. in the official capacity of Executive Director of the Correctional Educa-

tion School Authority may not serve as a member of the Correctional
Section 14. Effective July 1, 1995, subsection (2) of section 893.11, Education Advisory Board. The Department of Corrections shall provide

Florida Statutes, is amended to read: administrative support and service to the board. The board shall not be

893.11 Suspension, revocation, and reinstatement of business and subject to the control, supervision, or direction of the department. The
professional licenses.-Upon the conviction in any court of competent board shall annually elect one member to serve as chair. Members shall

jurisdiction of any person holding a license, permit, or certificate issued be appointed for terms of 4 years each, and shall serve no more than two
by a state agency, for sale of, or trafficking in, a controlled substance or 4-year terms. In order to stagger the terms of the members, of such mem-
for conspiracy to sell, or traffic in, a controlled substance, if such offense bers first appointed, the Governor shall appoint two for a term of 1 year,
is a felony, the clerk of said court shall send a certified copy of the judg- two for a term of 2 years, two for a term of 3 years, and one for a term
ment of conviction with the person's license number, permit number, or of 4 years. Each member is authorized to continue to serve upon the expi-

certificate number on the face of such certified copy to the agency head ration of his term until his successor is duly appointed as provided in this
p or cer- section. Before entering upon his duties, each member of the board shall

by whom the convicted defendant has received his license, permit, or cer- and subscribe to the oath or affirmation required by the State Con-
tificate to practice his profession or to carry on his business. Such agency titution.
head shall suspend or revoke the license, permit, or certificate of the con-
victed defendant to practice his profession or to carry on his business. (2) A member of the board may not be a current employee of the
Upon a showing by any such convicted defendant whose license, permit, department or a former employee of the Correctional Education School
or certificate has been suspended or revoked pursuant to this section that Authority. Not more than one member of the board may be a former
his civil rights have been restored or upon a showing that the convicted employee of the department and such member, if appointed, may not be
defendant meets the following criteria, the agency head may reinstate or appointed to a term of office which begins within 1 year after the date of
reactivate such license, permit, or certificate when: his last employment by the department.
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(3)(a) Five members of the board constitute a quorum, and the Section 19. (1) Effective July 1, 1995, the Correctional Education
affirmative vote of a majority of the members present at a meeting of the School Authority and the Board of Correctional Education established
board is necessary for any action taken by the board. No vacancy in the pursuant to s. 242.68, Florida Statutes, are hereby abolished, and all pro-
membership of the board impairs the right of a quorum to exercise all the grams, functions, and responsibilities of the Correctional Education
rights and perform all the duties of the board. Any action taken by the School Authority are hereby transferred by a type three transfer, as
board under this section may be authorized by resolution at any regular defined in s. 20.06(3), Florida Statutes, to the Department of Corrections.
or special meeting, and each such resolution takes effect immediately and There is hereby established the Correctional Education Program Office
need not be published or posted. All meetings of the board are open to within the department. The head of the Correctional Education Program
the public in accordance with s. 286.011, and must be noticed in accord- Office shall be the Assistant Secretary for Correctional Education,
ance with s. 120.53. appointed by the Secretary of Corrections who shall report directly to the

Secretary of Corrections. The Correctional Education Advisory Board(b) Notwithstanding any general or special law, rule, regulation, or shall review the educational and professional credentials of the Assistant
ordinance of any local agency to the contrary, service as a member of the Secretary for Correctional Education and provide a copy of its findings
board by a trustee, director, officer, or employee of an educational insti- and any recommendations regarding those credentials to the Secretary of
tution does not, in and of itself, constitute a conflict of interest. However, Corrections prior to the appointment of the Assistant Secretary for Cor-
any member of the board who is employed by, or has received income rectional Education
from, an educational institution under consideration by the board or the
department shall not vote on any matter related to such institution. (2) The Department of Corrections shall continue to provide educa-

tion programs and services to inmates within the state correctional(4) Members of the board shall receive no compensation for the per- system. All property assigned to the Correctional Education School
formance of their duties under this section, but each member shall be Authority, unexpended balances of appropriations or allocations of other
paid expenses incurred while engaged in the performance of such duties funds, programs, activities, and functions of Correctional Education
pursuant to s. 112.061. School Authority shall be assigned to the Department of Corrections by

Section 18. Effective July 1, 1995, section 945.703, Florida Statutes, July 1, 1995.
is created to read: Section 20. Except as otherwise provided in this act, this act shall

945.703 Powers and duties of Correctional Education Advisory take effect upon becoming a law.
Board.a-The purpose of the Correctional Education Advisory Board is to And the title is amended as follows:
assist in the delivery of educational services for inmates in the Depart-
ment of Corrections by advising the department regarding the selection In title, on page 1, strike the entire title and insert: A bill to be enti-
and implementation of educational programs, special education pro- tled An act relating to corrections; amending s. 944.10, F.S.; providing
grams, curriculum, staff qualifications, and staff training, and by advising legislative intent to expedite the siting and construction of correctional
the Governor and the Legislature on the status of the department's edu- facilities; prescribing additional powers of the Department of Corrections
cation delivery system. For this purpose, the board has the authority to: relating to the acquisition of lands for correctional facilities; exempting

the department from specified guidelines relating to land appraisals;
(1) Develop and adopt curricula for correctional education programs allowing the department to enter into an option contract before an

in accordance with Department of Education standards for the delivery appraisal is obtained; amending s. 945.27, F.S.; providing for acquisition
of educational services including, but not limited to, academic programs, of private property by eminent domain for construction of new correc-
vocational programs, and special education programs. Additionally, the tional facilities; amending s. 253.025, F.S.; conforming provisions relating
board may review and make recommendations regarding intake and to land acquisition to the amendments by this act; amending s. 163.3187,
screening, classification of inmates for educational services testing, and F.S.; allowing a comprehensive plan to be amended to provide for the
all other matters relating to the education of inmates. location of a state correctional facility without that amendment counting

(2) Develop and recommend, in cooperation with the department, to against the annual limit on plan amendments; amending s. 945.215, F.S.;
the Governor and the Legislature an annual budget for all or part of the requiring the Department of Corrections to submit a report; specifying
operation of the prison education delivery system. the purposes of the fund; requiring a performance audit by the Auditor

General; providing for investment by the Treasurer; amending s. 20.315,
(3) In cooperation with the department, approve education programs F.S.; creating the position of Assistant Secretary for Correctional Educa-

of the appropriate levels and types in the correctional institutions for tion and providing duties, including budget request duties, and deleting
implementation by the department. The department shall have sole dis- reference to the Correctional Education School Authority; amending and
cretion regarding placement of approved education programs within its renumbering s. 242.68, F.S.; deleting the Correctional Education School
institutions. Authority and the Board of Correctional Education and requiring the

department to operate the correctional education program; providing
(4) Review contracts between the department and third parties for duties and contracting procedures; requiring contracts to be pursuant to

educational services, and recommend any necessary provisions or chapter 287, F.S., and requiring certain education information proce-
changes. dures, including appropriate staffing and inmate assessments; requiring

(5) Ensure that adequate standards for the department's education written policies and rulemaking; expanding the inmate group for educa-
delivery system are maintained, tional programming, and requiring individual education plans; authoriz-

ing additional incentive gain-time for educational attainment; authoriz-
(6) Review the projected educational needs of the inmate population ing donations; requiring appointment of education program managers at

to permit adequate planning and future allocation of resources. correctional institutions; providing for administrative and instructional
educational personnel; revising provisions relating to funding; limiting

(7) Review and approve all inservice and continuing education pro- indirect cost charges on contracts with other state agencies; requiring
grams for all educational personnel. review of evaluations by the Correctional Education Advisory Board;

(8) Identify and recommend to the department professional incen- amending ss. 110.205, 229.565, 232.2481, 447.203, 775.16, 893.11, 944.023,
tives that will be required to attract and retain qualified professional and 958 19, F.S., relating to career service exemptions, educational evalu-
educational staff. ation procedures, graduation and promotion requirements for public

schools, labor organizations, additional penalties on drug offenses, busi-
(9) Assist in the development and implementation of an educational ness and professional licenses, comprehensive correctional master plan,

services plan. and the Youth Corrections Program, to conform; creating s. 945.702, F.S.;
creating the Correctional Education Advisory Board within the depart-

(10) Adopt an official seal and alter it at pleasure. ment and providing for membership, terms, procedure, and expenses; cre-
(11) Do all things necessary to carry out the purposes of this section. ating s. 945.703, F.S.; providing powers and duties of the advisory board;

providing for transfer of programs, functions, duties, and funds from the
(12) Recommend to the Legislature such performance and financial Correctional Education School Authority and the Board of Correctional

audits of the office of correctional education in the Department of Cor- Education to the department; providing for future review and repeal of
rections as the board considers advisable. provisions relating to the advisory board; providing an effective date.
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Senators Burt and Grogan offered the following amendment which was (c)* There shall be deposited in the Inmate Welfare Trust Fund all
moved by Senator Burt and adopted: net proceeds from the operation of canteens, vending machines, hobby

shops, and other such facilities and any moneys which may be assigned
Senate Amendment 1 (with Title Amendment) to Substitute by the inmates or donated to the department by the general public or an

House Amendment 1-On page 5, line 16 through page 40, line 10, inmate service organization for deposit in the fund. However, the depart-
strike all of said lines and insert: ment shall refuse to accept any donations from or on behalf of any indi-

Section 5. Subsection (1) of section 945.215, Florida Statutes, is vidual inmate. The moneys of the fund shall constitute a trust held by
amended to read: the department for the benefit and welfare of the inmates of the institu-

tions under the jurisdiction of the department.
945.215 Inmate welfare and employee benefit trust funds.- 

(d)*e Any contraband found upon, or in the possession of, any
(1)(a) All moneys held in any auxiliary, canteen, welfare, or similar inmate in any institution under the jurisdiction of the department shall

fund in any state institution under the jurisdiction of the Department of be confiscated and liquidated, and the proceeds thereof shall be depos-
Corrections shall be deposited in the Inmate Welfare Trust Fund of the ited in the Inmate Welfare Trust Fund of the department.
department, which fund is created in the State Treasury, to be appropri-
ated annually by the Legislature and deposited in the Department of (e)*4 The secretary of the department or his designee may invest in
Corrections Grants and Donations Trust Fund. However, moneys bud- the manner authorized by law for fiduciaries any money in the Inmate
geted by the department for the purchase of items for resale at canteens Welfare Trust Fund of the department that in his opinion is not neces-
or vending machines must be deposited into local bank accounts desig- sary for immediate use, and the interest earned and other increments
nated by the department. The department shall submit to the President derived from such investments made pursuant to this section shall be
of the Senate and the Speaker of the House of Representatives by Janu- deposited in the Inmate Welfare Trust Fund of the department.
ary I of each year a report that documents the receipts and expendi-
tures from the Inmate Welfare Trust Fund for the previous fiscal year. Section 6. The Auditor General shall conduct a performance audit of
The report must present this information by program, by institution, the Inmate Welfare Trust Fund and its institution-based accounts and
and by type of receipt. or in a placc which the department shall dosig submit his findings to the Legislature by January 1, 1995.
nate. The money in this fund is hereby appropriated for the benefit, cdu Section 7. (1)(a) Effective October 1, 1994, for each nonemergency
cation- an An'ral Iwf Iofman undr thc _visit by an inmate to a health care provider which visit is initiated by the

jurisdicion of th dspartmcnt, including but not limitsd to thc establisha
msnt of, maintenanss of-, mcploymesnt of p fr, and- thc purehase inmate, the inmate must make a copayment of not less than $1 or more
mofit om mafintrnanc at cantcCnp Cr ofcndipngrshnslfr antid at steas than $5, as set by rule by the Department of Corrections. A copayment
of ie for resale at canten 4r4Pigmcmc atmda oaeS. ......... 

_institutions and fCor th cstablishmcnt of, maintcnans Cf, smploymcnt f may not be charged for the required initial medical history and physical

personnel for, and necessary CpnC cnnctin with th pratin f examination of the inmate.

hobby shops, recreational facilitios, or other like facilitios or programs at (b) The copayment for an inmate's health care must be deducted
the institutions under the juris.dition of the department. from any existing balance in the inmate's bank account. If the account

(b) Effective for the expenditure of funds by the Department of Cor balance is insufficient to cover the copayment, 50 percent of each deposit

rections for fiscal year 1994-1995 and, if required by subsection (1) to the account must be withheld until the total amount owed has been
beginning with the legislative appropriation for fiscal year 1995-1996 Paid.
and thereafter, the money in the Inmate Welfare Trust Fund must be (c) The proceeds of each copayment must be deposited in the General
used exclusively: Revenue Fund.

1. To purchase items for resale at the inmate canteens or vending (d) The department may waive all or part of the copayment for an
machines maintained at the correctional facilities; inmate's visit to a health care provider if the health care:

2. To employ personnel and inmates to manage, supervise, and oper- 1. Is provided in connection with an extraordinary event that could
ate the canteens and vending machines at the correctional facilities; not reasonably be foreseen, such as a disturbance or a natural disaster;

3. For operating and fixed-capital expenses associated with the 2. Is an institution-wide health-care measure that is necessary to
operation of inmate canteens and vending machines; address the spread of specific infectious or contagious diseases;

4. To employ personnel to manage and supervise the proceeds from 3. Is provided under a contractual obligation that is established under
telephone commissions; the Interstate Corrections Compact or under an agreement with another

5. To employ personnel for correctional education to provide liter- jurisdiction which precludes assessing such a copayment; or
acy programs, vocational training, and academic programs that comply 4. Was initiated by the health care provider or consists of routine fol-
with standards of the Department of Education; lowup care.

6. For operating and fixed-capital expenses associated with the (2) The department may provide by rule for a supplemental copay-
delivery to inmates of literacy programs, vocational training, and aca- ment for a medical consultation relating to an inmate's health care and
demic programs that comply with standards of the Department of Edu- occurring outside the prison or for a prosthetic device for an inmate. The
cation; supplemental copayment must be used to defray all or part of the secur-

7. For operating and fixed-capital expenses associated with the ity costs associated with the surveillance and transport of the inmate to
operation of inmate chapels, libraries, and visiting pavilions; the outside consultation or with the fitting and maintenance of the pros-

thetic device. The proceeds of each supplemental copayment must be
8. To employ personnel to operate the libraries, chapels, and visiting deposited into the General Revenue Fund.

pavilions;
pavilions; '~~~~~~~~~~(3)(a) An inmate may not be denied access to health care as a result

9. For expenses associated with various inmate clubs; and of not paying any copayment or supplemental copayment that is pro-
vided for in this section.

10. For expenses associated with legal services for inmates.
(b) An inmate must not be given preferential access to health care as

Effective for fiscal year 1994-1995 and thereafter, the total annual a result of paying any copayment or supplemental copayment that is pro-
expenditures for items listed in subparagraphs 5. and 6. must exceed vided for in this section.
the total annual expenditures for items listed in subparagraphs 7.
through 10. Beginning in fiscal year 1994-1995, funds in the Inmate (c) The expenses and operating capital outlay required to develop,
Welfare Trust Fund or any other fund may not be used to purchase implement, and maintain the medical copayment accounting system
cable television service, to rent or purchase video cassettes, video cas- must be appropriated from the Inmate Welfare Trust Fund. The fiscal
sette recorders, or other audio-visual or electronic equipment used pri- assistants and accountants at the correctional facilities funded from the
manrily for recreation purposes. This paragraph does not preclude the Inmate Welfare Trust Fund are, in addition to their duties relating to the
purchase or rental of electronic or audio-visual equipment for inmate inmate canteen and bank, responsible for managing the medical copay-
training or educational programs. ment system.
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Section 8. Section 242.68, Florida Statutes, is hereby repealed on July House Amendment 1 (with Title Amendment)-Strike every-
1, 1996. thing after the enacting clause and insert:

Section 9. Unless otherwise provided for in this act, this bill shall take Section 1. Paragraph (b) of subsection (1) of section 240.115, Florida
effect upon becoming a law. Statutes, is amended to read:

And the title is amended as follows: 240.115 Articulation agreement; acceleration mechanisms.-

In title, on page 41, line 14 through page 43, line 1, strike all of said (1)
lines and insert: investment by the Treasurer; amending s. 945.215, F.S.;
requiring moneys in the trust fund to be annually appropriated by the (b) Any student who transfers among regionally accredited postsec-
Legislature; requiring the Department of Corrections to submit a report; ondary institutions .that participate in the common course designation
specifying the purposes for which the funds may be used; prohibiting the and numbering system shall be awarded credit by the receiving institu-
purchase of certain audio-visual and electronic equipment with the tion for courses satisfactorily completed by the student at the previous
funds; requiring a performance audit by the Auditor General; requiring institutions if the courses are judged by the appropriate common course
an inmate who initiates a nonemergency visit to a health care provider to designation and numbering system faculty task force to be equivalent to
make a copayment; providing procedures; providing exceptions; prescrib- courses offered at the receiving institution. The award of credit may be
ing duties of the Department of Corrections; allowing the department to limited to courses that are entered in the common course designation and
waive all or part of the copayment in specified circumstances; providing numbering system. Credits awarded pursuant to this subsection shall sat-
for the deposit of the proceeds from such copayments into the General isfy institutional requirements on the same basis as credits awarded to
Revenue Fund; providing for supplemental copayments for specified pur- native students.
poses; providing for the deposit of proceeds from such supplemental Section 2. Subsection (4) of section 240.147, Florida Statutes, is
copayments into the General Revenue Fund; prohibiting the denial of amended, and subsections (15) and (16) are added to said section, to read:
health care in specified circumstances; prohibiting preferential access to
health care in specified circumstances requiring appropriations from the 240.147 Powers and duties of the commission.-The commission
Inmate Welfare Trust Fund and prescribing responsibilities for managing shall:
the medical copayment system; repealing s. 242.68, F.S., which provides
for the education state prisoners by the Correctional Education School (4) Recommend to the State Board of Education contracts with

Authority; providing an effective independent institutions to conduct programs consistent with the state
master plan for postsecondary education. In making recommendations,

On motion by Senator Burt, the Senate concurred in Substitute the commission shall consider the annual report on limited access pro-
House Amendment 1 as amended and requested the House to concur grams submitted by the Board of Regents pursuant to s. 240.209(3) (r).
in the Senate amendment to the House amendment. Each program shall be reviewed, with the cooperation of the institution,

every 5 years.
CS for SB 1320 passed as amended and the action of the Senate was

certified to the House. The vote on passage was: (15) In consultation with the Independent Colleges and Universities
of Florida, recommend to the Legislature accountability measures and

Yeas-37 Nays-None an accountability process for independent institutions that participate
in the Florida resident access grant program. The process shall make
use of existing information submitted to the federal and state govern-

The Honorable Pat Thomas, President ments. The process shall provide for an assessment of the benefits and
cost-effectiveness of the Florida resident access grant program in pro-

I am directed to inform the Senate that the House of Representatives viding state residents with access to 4-year college programs and with
has passed with amendment SB 1362 and requests the concurrence of the the successful completion of a baccalaureate degree. The commission
Senate. shall provide oversight of this accountability process.

John B. Phelps, Clerk (16) Periodically review the design and implementation of the

SB 1362-A bill to be entitled An act relating to the Indian River accountability processes and reports of the State University System,

Lagoon System and Basin; amending s. 2, ch. 90-262, Laws of Florida; State Community College System, and public and independent postsec-

authorizing the Department of Environmental Protection to grant exten- ondary institutions. At least every 5 years, evaluate the extent to which

sions to the deadline for eliminating sewage treatment facility discharges each plan is contributing to the achievement of state goals for postsec-

into the Indian River Lagoon System; prescribing criteria that the ondary education and report to the State Board of Education, the Presi-

department must follow in granting an extension; providing for the dura- dent of the Senate, and the Speaker of the House of Representatives

tion of an extension; updating the name of the department; providing an with recommendations on any changes needed in the accountability

effective date. process or plans.

House Amendment 1-On page 3, strike line 20 and insert: period Section 3. Paragraph (e) of subsection (3) of section 240.209, Florida

of up to 9 months after July 1, 1995, within which to Statutes, is amended to read:

On motion by Senator Grogan, the Senate concurred in the House 240.209 Board of Regents; powers and duties.-

amendment. (3) The board shall:

SB 1362 passed as amended and was ordered engrossed and then (e) Establish student fees.
enrolled. The action of the Senate was certified to the House. The vote
on passage was: 1. By no later than December 1 of each year, the board shall raise set

the systemwide standard for resident undergraduate matriculation and
Yeas-35 Nays-3 financial aid fees for the subsequent fall term, up to but which will pro

duee no more than 25 percent of the prior year's cost of undergraduate
programs. In implementing this paragraph, fees charged for graduate,

The Honorable Pat Thomas, President medical, veterinary, and dental programs may be increased by the Board
of Regents in the same percentage as the increase in fees for resident

I am directed to inform the Senate that the House of Representatives undergraduates. However, in the absence of legislative action to the con-
has passed with amendment SB 1540 and requests the concurrence of the trary in an appropriations act, the board may not approve annual fee
Senate. increases for resident students in excess of 10 percent. The sum of non-

John B. Phelps Clerk resident student matriculation and tuition fees must be sufficient to
defray the full cost of undergraduate education. Graduate, medical, vet-

CS for SB 1540-A bill to be entitled An act relating to education; erinary, and dental fees charged to nonresidents may be increased by the
establishing incentives for urban or socially and economically disadvan- board in the same percentage as the increase in fees for nonresident
taged area internships for students at state universities; providing an undergraduates. However, in implementing this policy and in the absence
effective date. of legislative action to the contrary in an appropriations act, annual fee
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increases for nonresident students may not exceed 25 percent. In the )By tber 1,1091, th Bard of Regnt- hall submit t the v
absence of legislative action to the contrary in the General Appropria- ernor, the Preoident of the Senate, and the Speaker of the Houseo of Rop
tions Act, the fees shall go into effect for the following fall term. resentatives, a plan for the implementation of the balance of the State

2. When the appropriations act requires a new fee schedule Ie c eenulitai ywithe LegislatuY th Cvrnor's Office ' and thp. e Office
Legiolature provides for an alternative fee calculation in an appropria th Audtr nr
tion-o aet, the board shall establish a systemwide standard fee schedule of the_ Adtr___ nralnToplanmot provirlden tmeal hatidntf
required to produce the total fee revenue established in the appropria- the pcfic pcrformane tandards and related goals to be implemented
tions act based on the product of the assigned enrollment and the fee cah year and muost provide for full implementation of the accountability
schedule. The board may approve the expenditure of any fee revenues preceo by Dcember 31,1993. The plan must ale identify the data files
resulting from the product of the fee schedule adopted pursuant to this that will be used to substantiate chievemcent of performanee goals. If it
section and the assigned enrollment unleso otherwise provided in the is ncesoary to develop new data file or modify eioting file, the plan
Geoneral Approprintiono Act. must desocribe the content of ouch fileo and include a onmplo file format.

The plan must include, at a minimum, objectives related to data on the
3. Upon provision of authority in a General Appropriations Act to following measures performance etandards:

spend revenue raised pursuant to this section, the board shall approve
a university request to implement a matriculation and out-of-state (a) Total student credit hours produced, by institution and by dioni
tuition fee schedule which is calculated to generate revenue which pite;
varies no more than 10 percent from the standard fee revenues author-
ized through an appropriations act. In implementing an alternative fee (b) Total number of degrees awarded, by institution and by dioci
schedule, the increase in cost to a student taking 15 hours in one term plie
shall be limited to 5 percent. Matriculation and out-of-state tuition fee
revenues generated as a result of this provision are to be expended for (b)(e Total number of contact hours of instruction produced by fac-
implementing a plan for achieving accountability goals adopted pursu- ulty, by institution, rank, and course level;
ant to s. 240.214(2) and for implementing a Board of Regents approved (c)44 Pass rates on professional licensure examinations, by institu-
plan to contain student costs by reducing the time necessary for gradua- tion;
tion without reducing the quality of instruction. The plans shall be rec- 
ommended by a university-wide committee, at least one-half of whom (d)ke Institutional quality as assessed by followup, such as analyses
are students appointed by the student body president. A chairperson, of employment information on former students, national rankings, and
appointed jointly by the university president and the student body surveys of alumni, parents, clients, and employers;
president, shall vote only in the case of a tie.

(e)@f Length of time and number of academic credits required to
4. The board is authorized to collect for financial aid purposes an omplete an academic degree, by institution and by degree;

amount not to exceed 5 percent of the student tuition and matriculation c
fee per credit hour. The revenues from fees are to remain at each campus (f){g4 Enrollment, progression, retention, and graduation rates by
and replace existing financial aid fees. Such funds shall be disbursed to race and, gender and disability;
students as quickly as possible. The board shall specify specific limits on
the percent of the fees collected in a fiscal year which may be carried for- (g)W Student course demand analysis; and
ward unexpended to the following fiscal year. A minimum of 50 percent
of funds from the student financial aid fee shall be used to provide finan- (i) Claroom utilization.
cial aid based on absolute need. A student who has received an award (h) An analysis of administrative and support functions;
prior to July 1, 1984, shall have his eligibility assessed on the same r 
criteria that was used at the time of his original award. (i) Every 3 years, beginning 1995-1996, an analysis of the cumulative

5. The board may recommend to the Legislature an appropriate sys- debt of students; and
temwide standard matriculation and tuition fee schedule. (j) An evaluation of the production of classroom contact hours at

Section 4. Section 240.214, Florida Statutes, is amended to read: each university in comparison to a standard of 12 contact hours per
term or 32 contact hours per year for each full-time instructional posi-

240.214 State University System accountability process.-It is the tion and the level of funding provided for instruction.
intent of the Legislature that an accountability process be implemented
which provides for the systematic, ongoing evaluation of quality and (2),3 By December 31 of each year, Beginning Dceember 1,1992, the
effectiveness in the State University System. It is further the intent of Board of Regents shall submit the an annual accountability report pro-
the Legislature that this accountability process monitor performance at viding information on the implementation of performance standards,
the system level in each of the major areas of instruction, research, and actions taken to improve university achievement of performance goals,
public service, while recognizing the differing missions of each of the the and achievement of performance goals during the prior year, and ini-
state universities. The accountability process shall provide for the adop- tiatives to be undertaken during the next year. The accountability
tion of systemwide performance standards and performance goals for reports shall be designed in consultation with the Governor's Office, the
each standard identified through a collaborative effort involving the Office of the Auditor General, and the Legislature.
State University System, the Legislature, and the Governor's Office. The
accountability process shall result in an annual accountability report to (3) The Board of Regents shall recommend in the annual account-
the Legislature. be implemented in incremental phan a follos: ability report any appropriate modifications to this section.

(1) The annual accountability report shall include goals and mea- Section 5. Section 240.2145, Florida Statutes, is amended to read:
surable objectives related to the systemwide master plan pursuant to s.
240.209. No Intpr than Deemnber 31, 1991, and annually thereafter, the 240.2145 State University System accountability process; annual
board hall osubmit to the Legislaturo an svaluation of the productien o evaluation.-Beginning January 1, 1993, the Board of Regents shall con-
elsosreem contact hours at eaeh university pursunant to . 2-0 243. The duct an annual evaluation of the performance of the Chancellor and the
evaluation must inelude a specific analysis of the contact hour ewpecta state university presidents in achieving the performance goals established
tiono resulting from the multiplication of the requiremento of o. 240.243 in the State University System accountability process plan provided in s.
by the inotruetional man years generated through the legislative enroll 240.214.
ment formula. The analyoi mot, in addition, include the contact hour Section 6. Subsection (9) is added to section 240.235, Florida Stat-
expectatiens resulting from the multiplication of 84 pereent of the posi utes to read:tions tPrev k lded I^ ^ utes, to read:

requirements of . 240.213. The board may alo conduct this analysis 240.235 Fees-
uning alternative formulae. The board shall recommend to the Legislature
any appropriate modifications to thisn oction, o. 240 243, or other current (9) The Board of Regents may establish rules to allow for the waiver
policioes. Theoc recommendations shall be included m the annual account of out-of-state fees for nondegree-seeking students enrolled at State
ability report submitted pursuant to subsection (3). The reports devel University System institutions if the earned student credit hours gener-
oped pursuant to this oeetion shall be doesigned in consultation with the ated by such students are nonfundable and the direct cost for the pro-
Legiolature. gram of study is recovered from the fees charged to all students.
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Section 7. Subsections (2), (4), and (5) of section 240.271, Florida (2) The institutions that are eligible to participate in the scholarship
Statutes, are amended to read: program include the state universities and community colleges author-

ized by Florida law and any independent institutions eligible to partici-
240.271 State University System; funding.- pate in the Florida resident access grant otatc tuition voucher program

(2) In addition to enrollment-based appropriations, categorical pro- pursuant to s. 240.605. No college or university may receive more than 25
grams shall be established in the State University System which are not percent of the funds appropriated in any year. Institutions and the
directly related to planned student enrollment. Such programs shall be appropriate administrative agency shall seek matching funds from pri-
based upon the assigned missions of the institutions and shall include, vate businesses, public foundations, and other agencies.
but not be limited to, research and public service programs and authority Section 11. Paragraph (a) of subsection (5) of section 240.4145, Flor-
to spend fee revenues collected pursuant to subsection (5) and s. ida Statutes, is amended to read:
240.209(3)(e). Appropriations by the Legislature and allocations by the
board shall be based upon full costs, as determined pursuant to subsec- 240.4145 African and Afro-Caribbean Scholarship Trust Fund.-
tion (1), and priorities established by the Legislature. (5)(a) An institution is eligible to participate under this section if it

(4) The Board of Regents shall establish and validate a cost- is located in this state and is either a state university, a community col-
estimating system consistent with the requirements of subsection (1) and lege, or an independent institution eligible to participate in the Florida
shall report as part of its legislative budget request the actual expendi- resident access grant stato tuition voucher program.
tures for the fiscal year ending the previous June 30. The report shall Section 12. Section 240.605, Florida Statutes, is amended to read:
include total expenditures from all sources and shall be in such detail as
needed to support the legislative budget request. 240.605 Florida resident access grants State tuition vouchers.-

(5)(a) If the actual enrollment for any university i looss than the (1) The Legislature finds and declares that independent nonprofit
plamnned enrollment by 0 to 5 percnt for any fiscal year, tho univcroity colleges and universities eligible to participate in the Florida resident
shall rocoivo full funding as allocated. If the actual enrollment for any access grant stato tuition voucher program are an integral part of the
university is less than planned enrollment by more than 5 percent for any higher education system in this state and that a significant number of
2 consecutive fiscal years year, the allocation of the university enroll- state residents choose this form of higher education. The Legislature fur-
ment plan for the next year for instruction shall be reduced. proportion ther finds that a strong and viable system of independent nonprofit col-
atoly to the difforonoec between 5 porecnt and the actual percentagc leges and universities reduces the tax burden on the citizens of the state.
reduction in enrollment for any fiscal year. All such roductions in univor Because the Florida Resident Access Grant Stato Tuition Voucher Fund
city allocations shall be reallocated in the fourth quarter of the fiscal year is not related to a student's financial need or other criteria upon which
to all univoroitios on a proportional baois basod on actual cnrollmont by financial aid programs are based, it is the intent of the Legislature that
level, not including actual cnrollment in cxcoo of planned enrollment. If the Florida Resident Access Grant Stato Tuition Voucher Fund not be
actual enrollment exceeds planned target enrollment by more than 5 per- considered a financial aid program but rather a tuition assistance pro-
cent, there shall bc no increased allocation, and an explanation of the gram for its citizens.
excess shall be provided with the next year's enrollment plan. The analy-
sis of enrollment conducted for implementing this subsection shall be (2) There is created the Florida Resident Access Grant State Tuition
based on the categories of enrollment used in the education and general V eher Fund to be administered by the Department of Education. The
appropriation. State Board of Education shall adopt rules for the administration of such~~~~~~~~approprin~atizon. fund.

(b) Beginning in fiscal year 1995-1996, and as authorized in the 3 sa o F r i
General Appropriations Act, the Board of Regents shall allocate to each (3) The department shall issue from the fund a Floinda resident

* i- -j i 11 ^ j i. tiother than reve- access grant tuiition-vouahar to any full-time degree-seeking undergradu-
university the student fees collected by the university other than reve- ate student registered at an independent nonprofit college or university
nues generated rollment growth in excess of 5 percent aboveis located in and chartered by the state; which is accredited by the
planned enrollment. Commission on Colleges of the Southern Association of Colleges and

Section 8. Subsection (7) of section 240.4085, Florida Statutes, is Schools; which grants baccalaureate degrees; which is not a state univer-
amended to read: sity or state community college; and which has a secular purpose, so long

as the receipt of state aid by students at the institution would not have
240.4085 Florida Student Tuition Scholarship Grant Fund.- the primary effect of advancing or impeding religion or result in an exces-

(7) No , , . .sue rciigaaadpsunt a. 240 sl be- sive entanglement between the state and any religious sect. Any
(7) No student receiving an award pursuant tos. 240.402 shall beel.- independent college or university that was eligible to receive tuition

gible to receive a Florida Student Tuition Scholarship Grant. No student vouchers on January 1, 1989, and which continues to meet the criteria
receiving a Florida Student Tuition Scholarship Grant shall receive a stu- under which its eligibility was established, shall remain eligible to receive
dent assistance grant pursuant to s. 240.409, s. 240.4095, or s. 240 4097 Florida resident access grant tuition voueher payments.
unless he is eligible for such award after the Florida Student Tuition
Scholarship Grant has been considered by the department when conduct- (4) A person is eligible to receive such Florida resident access grant
ing an assessment of the financial resources available to the student. A tuition voucher if:
student receiving a Florida Student Tuition Scholarship Grant shall not
be eligible to receive payment or credit from any other state-funded pro- (a) He meets the general requirements, including residency, for stu-
gram established specifically to provide for payment of tuition and fees, dent eligibility as provided in s. 240.404, except as otherwise provided in
except a student assistance grant as provided in s. 240.409, s. 240.4095, or ths section; and
s. 240.4097 and a Florida resident access grant otato tuition voucher as (b) 1 He is enrolled as a full-time undergraduate student at an eligi-
provided in s. 240.605.ble college or university;

Section 9. Subsection (4) of section 240.4093, Florida Statutes, is 2. He is not enrolled in a program of study leading to a degree in the-
amended to read: ology or divinity; and

240.4093 Vocational Student Assistance Grant Fund; eligibility for 3. He is making satisfactory academic progress as defined by the col-
grants.- lege or university in which he is enrolled.

(4) A student may not receive simultaneously a vocational student (5)(a) Funding for the Florida resident access grant shall be based
assistance grant and any other form of student assistance grant or tuition on a formula composed of planned enrollment and the state cost of
voueher provided pursuant to s. 240.409, s. 240.4095, or s. 240.4097, or a funding undergraduate enrollment at public institutions pursuant to s.
Florida resident access grant provided pursuant to s. 240.605. 240.271. Thc annual pcrccntagc adjuitmcnt in the State Tuition Voucher

Section 10. Subsection (2) of section 240.414, Florida Statutes, is Fund muost equal the percentagc adjuotmcnt of state funding in the
amended to read: Intruction and RosachEducational and Cnr Apprpiation

gory in the StatA University 'ystom, but the adjustmont may not czccd
240.414 Latin American and Caribbean Basin Scholarship Pro- 10 percent in a give-n year. However, the amount of the Florida resident

gram.- access grant tuition voucher issued to a full-time student shall be no loos
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than $1,150 and no more than 40 percent of the full cost to the state per gible facility. However, these requirements shall not preclude the uni-
academic year of an undergraduate student in public postsecondary edu- versity from expending available funds from private sources to develop
cation established pursuant to s. 240.209 or as specified in the General a prospectus, including preliminary architectural schematics and/or
Appropriations Act. The Florida resident access grant tuition voucher models, for use in its efforts to raise private funds for a facility. Addi-
may be paid on a prorated basis in advance of the registration period. y expended for this purpose are eli-
The department shall make such payments to the college or university in gbef at atc funds shul the matrialie as pro
which the student is enrolled for credit to the student's account for pay- gble for state matching funds should the project materialize as pro-
ment of tuition and fees. Institutions shall certify to the department the vided for in this section.
amount of funds disbursed to each student and shall remit to the depart- S e 1 o
ment any undisbursed advances or refunds within 60 days of the end of Section 16. The Legislature establishes incentives for urban or
regular registration. Students shall not be eligible to receive the award for socially and economically disadvantaged area internships to give uni-
more than 9 semesters or 14 quarters, except as otherwise provided in s. versity students the opportunity to study the social, economic, educa-
240.404(3). tional, and political life of inner cities in metropolitan or socially and

(b)Ifthcombie a t of te Frida r t a s economically disadvantaged areas of the state. The incentives are for
(b) If the combined amount of the Florida resident access grant . . .

tuition voucher issued pursuant to this act and all other scholarships and internships that are open to students in all disciplines, including busi-
grants for tuition or fees exceeds the amount charged to the student for ness, education, physical science, social science, the liberal arts, and the
tuition and fees, the department shall reduce the Florida resident access fine arts. Incentives may be given to any state university. Incentives
grant tuition evoucher issued pursuant to this act by an amount equal to must be for one semester's duration, or more, in which an intern may
such excess. earn up to 12 hours of credit for the internship. Student interns must

Section 13 Subsectn of s o 26.03, Frida is work in teams to address a specific urban or socially and economically
Section 13. Subsection (1) of section 246.013, Florida Statutes, IS .

amended to read: disadvantaged area social problem or carry out an urban or socially and
economically disadvantaged area social program. The results of each

246.013 Participation in the common course designation and number- team's work must be published in a report and distributed to the col-
ing system.- leges of education in the State University System.

(1) Nonpublic colleges and schools that have been issued a regular Section 17. This act shall take effect July 1, 1994.
license and that are fully accredited by a member of the Commission on
Colleges of the Southern Association of Colleges and Schools C01ounil And the title is amended as follows:
Paztozcondary Accreditation and accredited nonpublic postsecondary
colleges exempt from state licensure pursuant to s. 246.085(1)(a) may Strike the entire title and insert: A bill to be entitled An act relating
participate in the common course designation and numbering system. to postsecondary education; amending s. 240.115, F.S.; revising provisions
Participating colleges and schools shall bear the costs associated with relating to transfer of credit; amending s. 240.147, F.S.; requiring certain
inclusion in the system and shall meet the terms and conditions for insti- reports to be considered when making recommendations for contracts
tutional participation in the system. The department shall adopt a fee w o be nstuios maing addie.tion dts for contats7
schedule that includes the expenses incurred through data processing, with dependent institutions; providing additional duties of the Postsec-
faculty task force travel and per diem, and staff and clerical support time. ondary Education Planning Commission relating to accountability pro-
Such fee schedule may differentiate between the costs associated with cesses; amending s. 240.209, F.S.; revising provisions relating to the set-
initial course inclusion in the system and costs associated with subse- ting of fees by the Board of Regents; authorizing approval of certain
quent course maintenance in the system. Any college that participated in alternative fee schedules; amending s. 240.214, F.S.; revising provisions of
the system prior to July 1, 1986, shall not be required to pay the costs the State University System accountability process; providing additional
associated with initial course inclusion in the system. Fees collected for plan and report requirements; amending s. 240.2145, F.S.; conforming
participation in the common course designation and numbering system provisions; amending s. 240.235, F.S.; authorizing the waiver of certain
pursuant to the provisions of this section shall be deposited in the Insti- amending s. 240.271, F.S.; revising provisions relating to categorical
tutional Assessment Trust Fund created by s. 246.31. The Legislature fees; amendg . 240.271, F.S.; revising provisions relating to categorical
finds and declares that independent nonprofit colleges and universities programs and allocations based on planned enrollments; providing for
eligible to participate in the Florida resident access grant program pur- allocation of certain student fees; amending s. 240.605, F.S.; changing the
suant to s. 240.605 are an integral part of the higher education system state tuition voucher program to the Florida resident access grant pro-
in this state and that a significant number of state residents choose this gram and revising funding provisions; amending ss. 240.4085, 240.4093,
form of higher education. Any independent college or university that is 240.414, 240.4145, and 246.041, F.S.; conforming provisions, amending s.
eligible to participate in the Florida resident access grant program shall 246 013, F.S.; correcting a reference; revising requirements for payment
not be required to pay the costs associated with participation in the of costs for participation in common course designation and numbering
common course designation and numbering system. system by nonpublic schools; amending s. 240.2601, F.S.; revising provi-

Section 14. Paragraph (r) of subsection (1) of section 246.041, Florida sions relating to funding requirements for the State University System
Statutes, is amended to read: Facility Enhancement Challenge Grant Program; establishing incentives

246.041 Powers and duties , of board.-for urban or socially and economically disadvantaged area internships for
~246.041 Powers and duties of board.-students at state universities; providing an effective date.

(1) The board shall:
On motion by Senator Holzendorf, the Senate concurred in the House

(r) Provide information and documentation on an annual basis to the amendment.
Office of Student Financial Assistance of the Department of Education
regarding the requirements set forth for nonpublic colleges in s. 240.605, CS for SB 1540 passed as amended and was ordered engrossed and
relating to Florida resident access grants otate tuition vouchers, s. then enrolled. The action of the Senate was certified to the House. The
240.607, relating to access grants for community college graduates, and s. vote on passage was:
240.609, relating to Florida postsecondary endowment grants.

Yeas-37 Nays-None
Section 15. Subsection (4) of section 240.2601, Florida Statutes, is Yeas-37 Nays-None

amended to read: MOTION TO RECONSIDER

240.2601 State University System Facility Enhancement Challenge O m i o rHth S t 
Grant Program.- On motion by Senator Holzendorf, the Senate reconsidered the vote by

which CS for SB 1540 passed as amended.
(4) No project shall be initiated unless all private funds for planning,

construction, and equipping the facility have been received and deposited MOTION
in the trust fund and the state's share for the minimum amount of funds
needed to begin the project has been appropriated by the Legislature. On motion by Senator Crenshaw, by two-thirds vote CS for SB 1540
The Legislature may appropriate the state's matching funds in one or in returning messages, after reconsideration, was referred to the Commit-
more fiscal years for the planning, construction, and equipping of an eli- tee on Appropriations.
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(d) Provide direction for, supervise, and coordinate audits, investi-
gations, and management reviews relating to the programs and opera-

The Honorable Pat Thomas, President tions of the state agency, except that when the inspector general does

I am directed to inform the Senate that the House of Representatives not possess the qualifications specified in subsection (4), the director of
I am directed to inform the Senate that the House of Representatives audtin shl conuc suc audits.

has passed with amendment SB 1546 and requests the concurrence of the uditing shall condct such adits.

Senate. (e) Conduct, supervise, or coordinate other activities carried out or

TJ h B Ph I Cl financed by that state agency for the purpose of promoting economy
John B. Phelps, Clerk and efficiency in the administration of, or preventing and detecting

SB 1546-A bill to be entitled An act relating to governmental fraud and abuse in, its programs and operations.

accountability; amending s. 20.055, F.S.; abolishing the position of agency (f) Keep such agency head informed concerning fraud, abuses, and
chief internal auditor and creating the position of inspector general in deficiencies relating to programs and operations administered or

each state agency; prescribing the duties of that office with respect to financed by the state agency, recommend corrective action concerning
ensuring accountability, integrity, and efficiency in agency performance; fraud, abuses, and deficiencies, and report on the progress made in

creating s. 14.32, F.S.; creating the position of Chief Inspector General in implementing corrective action.
the Executive Office of the Governor and prescribing duties of that posi-
tion; providing for agency inspectors general to assume other statutory (g) Ensure effective coordination and cooperation between the

duties of agency chief internal auditors not specifically addressed in this Auditor General, federal auditors, and other governmental bodies with

act; providing for a reviser's bill; amending s. 20.02, F.S.; limiting the a view toward avoiding duplication.

number of departments that may be established by law; amending s. (h) Review, as appropriate, rules relating to the programs and oper-
20.03, F.S.; modifying definitions of terms relating to the structure of the ations of such state agency and make recommendations concerning
executive branch; amending ss. 20.04, 20.05, F.S.; adding definitions; their impact.
removing obsolete provisions; requiring the Executive Office of the Gov-
ernor to keep certain organizational charts; transferring provisions per- (i) Ensure ' that an appropriate balance is maintained between

taining to the Governor's appointment of the Lieutenant Governor as the audit, investigative, and other accountability activities.

head of a department; revising provisions regarding the powers and (3)(a)2 The inspector general Each tat agency hall emply a
duties of department heads; specifying that secretaries appointed by the ehief intenal-aueitoewho shall be appointed by and directly reapnelo
Governor to serve as heads of departments be confirmed by the Senate; to the agency head. For agencies under the direction of the Governor, the
creating s. 20.051, F.S.; providing criteria for reviews of programs, func- appointment shall be made after notifying the Governor in writing, at

* s * * * an Ara oX ~~~~~~~~appoint ment shall be made after notifying the Governor in writing, at
tions, and entities of the executive branch; creating s. 20.052, F.S.; pro- least 7 days prior to an offer of employment, of the agency head's inten-
viding procedures regarding the creation of advisory bodies, commissions, tion to hire the inspector general.
and boards of trustees; providing for senate confirmation of members of
commissions and boards of trustees; amending s. 20.06, F.S.; revising pro- (b) Each inspector general shall report to and be under the general

visions pertaining to transfer types for reorganization of agencies; amend- supervision of the agency head and shall not be subject to supervision

ing s. 20.41, F.S.; providing that the Secretary of the Department of by any other employee of the state agency. The inspector general shall

Elderly Affairs be confirmed by the Senate; providing an exception from be appointed without regard to political affiliation.

the provisions of section 11 of this act in specified circumstances; provid- (c) An inspector general may be removed from office by the agency
ing an effective date. head. For agencies under the direction of the Governor, the agency head

House Amendment 1 (with Title Amendment)-On page 14, shall notify the Governor, in writing, of the intention to terminate the

line 20, through page 25, line 2, strike all of said lines and insert: inspector general at least 7 days prior to the removal. For state agencies
under the direction of the Governor and Cabinet, the agency head shall

Section 7. Section 20.055, Florida Statutes, is amended to read: notify the Governor and Cabinet in writing of the intention to terminate
the inspector general at least 7 days prior to the removal.

20.055 Agency inspectors general chief internal auditors.-
(d) The agency head shall not prevent or prohibit the inspector gen-

(1) For the purposes of this section: eral or director of auditing from initiating, carrying out, or completing

(a) "State agency" means each department created pursuant to chap- any audit or investigation.
ter 20, and also includes the Executive Office of the Governor, the (4)42 To ensure that state agency audits are performed in accord-

Department of Military Affairs, the Parole Commission, the Board of ance with applicable auditing standards, the inspector general or the

Regents, the Game and Fresh Water Fish Commission, the Public Service director of auditing within the inspector general's office shall possess

Commission, and the state courts system. the following qualifications The chief internal auditor ohall possesoe-o the
following qua`lifieatian:

(b) "Agency head" means the Governor, a Cabinet officer, a secretary 
as defined in s. 20.03(5), or an executive director as defined in s. 20.03(6). (a) A bachelor's degree from an accredited college or university with

It also includes the chairman of the Public Service Commission and the a major in accounting, or with a major in business which includes five

Chief Justice of the State Supreme Court. courses in accounting, and 5 years of experience as an internal auditor or
independent postauditor, electronic data processing auditor, accountant,

(c) "Chief internal auditor" meane the peroon appointed by the or any combination thereof. The experience shall at a minimum consist

agency head to direct the internal audit function for the state agency. of audits of units of government or private business enterprises, operating

(2) The Office of Inspector General is hereby established in each for profit or not for profit; or
state agency to provide a central point for coordination of and responsi- (b) A master's degree m accounting, business administration, or

bility for activities that promote accountability, integrity, and efficiency public administration from an accredited college or university and 4 years

in government. It shall be the duty and responsibility of each inspector of experience as required in paragraph (a); or

general, with respect to the state agency in which the office is estab- (c) A certified public accountant license issued pursuant to chapter
lished, to:(c Acetfe uhaconatlcnesse usattcapr~~~~~~~~~~~lished, to: ~473 or a certified internal audit certificate issued by the Institute of

(a) Advise in the development of performance measures, standards, Internal Auditors or earned by examination, and 4 years of experience as

and procedures for the evaluation of state agency programs. required in paragraph (a).

(b) Assess the reliability and validity of the information provided by (5)44 In carrying out the auditing duties and responsibilities of this

the state agency on performance measures and standards, and make act, each inspector general The chief internal auditor shall review and

recommendations for improvement, if necessary. evaluate internal controls necessary to ensure the fiscal accountability of
the state agency. The inspector general chief internal auditor shall con-

(c) Review the actions taken by the state agency to improve program duct financial, compliance, electronic data processing, and performance

performance and meet program standards and make recommendations audits of the agency and prepare audit reports of his findings. The scope

for improvement, if necessary. and assignment of the audits shall be determined by the inspector gen-
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eral chief internal auditor; however, the agency head of the ageney may (6) In carrying out the investigative duties and responsibilities spec-
at any time direct the inspector general chiof internal auditor to perform ified in this section, each inspector general shall initiate, conduct,
an audit of a special program, function, or organizational unit. The per- supervise, and coordinate investigations designed to detect, deter, pre-
formance of the audit shall be under the direction of the inspector gen- vent, and eradicate fraud, waste, mismanagement, misconduct, and
eral, except that if the inspector general does not possess the qualifica- other abuses in state government. For these purposes, each state agency
tions specified in subsection (4), the director of auditing shall perform shall:
the functions listed in this subsection chief internal auditor. (a) Receive complaints and coordinate all activities of the agency as

(a) Such audits shall be conducted in accordance with the current required by the Whistle-blower's Act pursuant to ss. 112.3187-112.31895.
Standards for the Professional Practice of Internal Auditing and subse- (b) Receive and consider the complaints which do not meet the
quent Internal Auditing Standards or Statements on Internal Auditing criteria for an investigation under the Whistle-blower's Act and con-
Standards published by the Institute of Internal Auditors, Inc., or, where duct, supervise, or coordinate such inquiries, investigations, or reviews
appropriate, in accordance with generally accepted governmental audit- as the inspector general deems appropriate.
ing standards. All audit reports issued by internal audit staff shall
include a statement that the audit was conducted pursuant to the appro- (c) Report expeditiously to the Department of Law Enforcement or
priate standards. other law enforcement agencies, as appropriate, whenever the inspector

general has reasonable grounds to believe there has been a violation of
(b) Audit workpapers and reports shall be public records to the criminal law

extent that they do not include information which has been made confi-
dential and exempt from the provisions of s. 119.07(1) pursuant to law. (d) Conduct investigations and other inquiries free of actual or per-
However, when the inspector general chief internal auditor or a member ceived impairment to the independence of the inspector general or the
of the his staff receives from an individual a complaint or information inspector general's office. This shall include freedom from any interfer-
that falls within the definition provided in s. 112.3187(5), the name or ence with investigations and timely access to records and other sources
identity of the individual shall not be disclosed to anyone else other than of information.
the chief internal auditor without the written consent of the individual,
unless the inspector general chief internal auditor determines that such (e) Submit in a timely fashion final reports on investigations con-

disclosure is unavoidable during the course of the audit or investigation. ducted by the inspector general to the agency head, except for whistle-
This exemption is subject to the Open Government Sunset Review Act in blower's investigations, which shall be conducted and reported pursuant
accordance with s. 119.14. to s. 112.3189.

(c) The cinspectorgeneral hifitrildit-and thehi staffshalI (7) Each inspector general shall, not later than September 30 of(c) The inspector general chicf internal auditor and the his staff shall eahya, prprea anua reor sumrzn the aciviie of the
have access to any records, data, and other information of the state ofce d rin e e al prec ing s t f cal ye T fhin
agency he deems necessary to carry out his duties. The inspector general office during the immediately preceding state fiscal year. The finalagency he deems necessary to carry out his duties. T he inspector general reor shal be furnished to the agency head. Such report shall include,
is also authorized to request such information or assistance as may be rbeptor eesdhall tbe fulr.nishdto the agency head. Such report shall include,
necessary from the state agency or from any federal, state, or local gov-
ernment entity. (a) A description of activities relating to the development, assess-

(d)(6} At the conclusion of each audit, the inspector general chief ment, and validation of performance measures
internal auditor shall submit his preliminary findings and recommenda- (b) A description of significant abuses and deficiencies relating to
tions to the person responsible for supervision of the program function or the administration of programs and operations of the agency disclosed
operational unit who shall respond to any adverse findings of the -hief by investigations, audits, reviews, or other activities during the report-
intcrnal auditor within 20 working days after receipt of the tentative ing period.
findings. Such response and the inspector general's chiof internal audi
teos rebuttal to the response shall be included in the final audit report. (c) A description of the recommendations for corrective action made

by the inspector general during the reporting period with respect to sig-
(e)46 The inspector general chiof internal auditor shall submit the nificant problems, abuses, or deficiencies identified.

final report to the agency head of the ageney and to the Auditor General.
(d) The identification of each significant recommendation described

(f)+* The Auditor General, in connection with the his independent in previous annual reports on which corrective action has not been com-
postaudit of the same agency pursuant to s. 11.45, shall give appropriate pleted.
consideration to internal audit reports and the resolution of findings
therein. The Legislative Auditing Committee may inquire into the rea- (e) A summary of each audit and investigation completed during the
sons or justifications for failure of the agency head to correct the deficien- reporting period.
cies reported in internal audits that are also reported by the Auditor Gen- Section 8. Paragraph (b) of subsection (4) of section 373.079, Florida
eral and shall take appropriate action. The Auditor General shall also Statutes, is amended to read:
review a sample of each agency's internal audit reports at least once every
3 years to determine compliance with current Standards for the Profes- 373.079 Members of governing board; oath of office; staff.-
sional Practice of Internal Auditing or, if appropriate, generally accepted
governmental auditing standards. If the Auditor General finds that these (4)
standards have not been complied with, the Auditor General he shall (b)1. The governing board of each water management district shall
include a statement of this fact in the his audit report of the agency. employ an inspector general a chiof intornal auditor, who shall report

(g) The inspector general hif internal udt shall monitor the directly to the board. However, the governing boards of the Suwannee
(g)( The inspector geneal chicf intorna audtor shall monitor the River Water Management District and the Northwest Florida Water

implementation of the state agency's response to any audit of the state Rver ater Management D sistrict may jointly employ an inspector general, or pro-
agency conducted by the Auditor General pursuant to s. 11.45. No later vide for inspector general interle-audit services by contract, or may
than 6 months after the Auditor General publishes a report of the is enter into n interagency agreement to jointly employ with a state
audit of the state agency, the inspector general chief internal auditor aen o a management district inspector general a hief internal
shall report to the agency head on the status of corrective actions taken. aeior water management district inspector general ahiefintenl
A copy of such report shall be filed with the Joint Legislative Auditing
Committee. 2. An inspector general A chief internal auditor must have the quali-

(h) The inspe r g l sl d p l m ad a l a fications prescribed and perform the applicable duties of state agency
(h) The inspector general shall develop long-term and annual audit inspectors general as conduct audits in the manner- provided in s. 20.055.

plans based on the findings of periodic risk assessments. The plan shall
show the individual audits to be conducted during each year and related 3. Within 45 days of the adoption of the final budget, the governing
resources to be devoted to the respective audits. For state agencies board shall submit a 5-year capital improvement plan and fiscal report
under the Governor, the audit plans shall be submitted to the Gover- for the district to the Governor, the President of the Senate, the Speaker
nor's Chief Inspector General. The plan shall be submitted to the of the House of Representatives, and the Secretary of the Department of
agency head for approval. A copy of the approved plan shall be submit- Environmental Regulation. The capital improvement plan must include
ted to the Auditor General. expected sources of revenue for planned improvements and shall be pre-
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pared in a manner comparable to the fixed capital outlay format set forth agement district; providing qualifications for said inspector general; cre-
in s. 216.043. The fiscal report shall cover the preceding fiscal year and ating s. 14.32, F.S.; creating the Office of Chief Inspector General within
shall include a summary statement of the financial operations of the dis- the Executive Office of the Governor; providing duties and responsibili-
trict. ties of the office; specifying that responsibilities of chief internal auditors

Section 9-. Section 14.32 Florida Statutes, is created to read: are to become the responsibilities of inspectors general; directing the
Section 9. Section 14.32, Florida Statutes, is created to read: Dvi o Statutory Revision to prepare reviser's bills;Division of Statutory Revision to prepare reviser's bills;

14.32 Office of Chief Inspector General.- On motion by Senator Boczar, the Senate concurred in the House
(1) There is created in the Executive Office of the Governor the amendment.

Office of Chief Inspector General. The Chief Inspector General shall be
responsible for promoting accountability, integrity, and efficiency in the SB 1546 passed as amended and was ordered engrossed and then
agencies under the jurisdiction of the Governor. The Chief Inspector enrolled. The action of the Senate was certified to the House. The vote
General shall be appointed by and serve at the pleasure of the Governor. on passage was:

(2) The Chief Inspector General shall: Yeas-36 Nays-None

(a) Initiate, supervise, and coordinate investigations, recommend pol-
icies, and carry out other activities designed to deter, detect, prevent, and The Honorable Pat Thomas President
eradicate fraud, waste, abuse, mismanagement, and misconduct in gov-
ernment. I am directed to inform the Senate that the House of Representatives

has passed CS for CS for SB 1950, as amended, by the required Constitu-
(b) Investigate, upon receipt of a complaint or for cause, any adminis- tional two-thirds vote of the membership and requests the concurrence

trative action of any agency, the administration of which is under the of the Senate
direct supervision of the Governor, regardless of the finality of the
administrative action. John B. Phelps, Clerk

(c) Request such assistance and information as may be necessary for CS for CS for SB 1950-A bill to be entitled An act relating to the
the performance of the duties of the Chief Inspector General. judiciary; amending s. 26.021, F.S.; providing a residency requirement for

(d) Examine the records and reports of any agency the administration certain circuit judges; amending s. 26.031, F.S., increasing the number of
of which is under the direct supervision of the Governor. judges in specified judicial circuits; amending s. 34.022, F.S., increasing

the number of judges in specified county courts; providing effective dates.
(e) Coordinate complaint-handling activities with agencies. House Amendment 1 (with Title Amendment)-On page 1, lineiHouse Amendment 1 (with Title Amendment)-On page 1, line
(f) Coordinate the activities of the Whistle-blower's Act pursuant to 11, strike everything after the enacting clause and insert:

chapter 112 and maintain the whistle-blower's hotline to receive com-
plaints and information concerning the possible violation of law or Section 1. Section 26.021, Florida Statutes, is amended to read:
administrative rules, mismanagement, fraud, waste, abuse of authority, 26.021 Judicial circuits judges.-
malfeasance, or a substantial or specific danger to the health, welfare, or
safety of the public. (1) The first circuit is composed of Escambia, Okaloosa, Santa Rosa,

(g) Report expeditiously to and cooperate fully with the Department
of Law Enforcement, the Department of Legal Affairs, and other law (2) The second circuit is composed of Leon, Gadsden, Jefferson,
enforcement agencies when there are recognizable grounds to believe that Wakulla, Liberty, and Franklin Counties.
there has been a violation of criminal law or that a civil action should be
initiated. (3) The third circuit is composed of Columbia, Dixie, Hamilton,

Lafayette, Madison, Suwannee, and Taylor Counties.
(h) Act as liaison with outside agencies and the federal government to

promote accountability, integrity, and efficiency in state government. (4) The fourth circuit is composed of Clay, Duval, and Nassau Coun-
ties.

(i) Act as liaison and monitor the activities of the inspectors general
in the agencies under the Governor's jurisdiction. (5) The fifth circuit is composed of Citrus, Hernando, Lake, Marion,

and Sumter Counties. Two of the circuit judges authorized for the fifth
(j) Review, evaluate, and monitor the policies, practices, and opera- circuit shall reside in either Citrus, Hernando, or Sumter County, and

tions of the Executive Office of the Governor, neither of such two judges shall reside in the same county.

(k) Conduct special investigations and management reviews at the (6) The sixth circuit is composed of Pasco and Pinellas Counties.
request of the Governor.

(7) The seventh circuit is composed of Flagler, Putnam, St. Johns,
(3) The Chief Inspector General shall serve as the inspector general and Vousia Counties. One judge shall reside in Flagler County; two

judges shall reside in Putnam County; two judges shall reside in St. Johns
Section 10. Any powers, duties, functions, or activities of the chief County; and three judges shall reside in Volusia County. There shall be

internal auditor provided by any other specific statutory provision shall no residency requirement for any other judges in the circuit.
become the powers, duties, functions, and activities of the inspector gen- (8) The eighth circuit is composed of Alachua, Baker, Bradford, Gil-
eral as defined in this act. christ, Levy, and Union Counties.

Section 11. The Division of Statutory Revision of the Joint Legisla-
tive Management Committee shall prepare a reviser's bill to conform the (9) The ninth circuit is composed of Orange and Osceola Counties.
Florida Statutes to the changes made by this act relating to chief internal (10) The tenth circuit is composed of Hardee, Highlands, and Polk
auditors and inspectors general. Counties.

(Renumber subsequent sections.) (11) The eleventh circuit is composed of Dade County.

And the title is amended as follows: (12) The twelfth circuit is composed of Manatee, Sarasota, and

In title, on page 1, lines 3 through 16, strike all of said lines and on page DeSoto Counties.
2, line 8, before "amending" insert: amending s. 20.055, F.S.; providing (13) The thirteenth circuit is composed of Hillsborough County.
for an inspector general rather than chief internal auditor for each state
agency; providing duties of inspectors general; providing for appointment (14) The fourteenth circuit is composed of Bay, Calhoun, Gulf,
and removal; providing qualifications; providing duties of state agencies; Holmes, Jackson, and Washington Counties.
requiring reports; amending s. 373.079(4)(b), F.S.; providing for an
inspector general rather than a chief internal auditor for each water man- (15) The fifteenth circuit is composed of Palm Beach County.



April 8, 1994 JOURNAL OF THE SENATE 1159

(16) The sixteenth circuit is composed of Monroe County. One judge amending s. 26.031, F.S.; increasing the number of judges in specified
in the circuit shall reside in the middle or upper Keys. There shall be no judicial circuits; amending s. 34.022, F.S.; increasing the number of judges
residency requirement for any other judge in the circuit. for specified county courts; providing for election; providing an appropri-

„ _, _, ., . .. . j r-n -i <-. 4. ~ation; providing effective dates.(17) The seventeenth circuit is composed of Broward County. ation; providing effective dates.
On motion by Senator Weinstein, the Senate concurred in the House(18) The eighteenth circuit is composed of Brevard and Semminole amendment

Counties.
nineeent circui is compe of Ini R , M , CS for CS for SB 1950 passed as amended by the required constitu-(19) The nineteenth circuit is composed of Indian River, Martin, tional two-thirds vote of the membership and was ordered engrossed and

Okeechobee, and St. Lucie Counties, then enrolled. The action of the Senate was certified to the House. The

(20) The twentieth circuit is composed of Charlotte, Collier, Glades, vote on passage was:
Hendry, and Lee Counties. Yeas-39 Nays-None

The judicial nominating commission of each circuit, in submitting nom-
inations for any vacancy in a judgeship, and the Governor, in filling any
vacancy for a judgeship, shall consider whether the existing judges The Honorable Pat Thomas, President
within the circuit, together with potential nominees or appointees,
reflect the geographic distribution of the population within the circuit, I am directed to inform the Senate that the House of Representatives
the geographic distribution of the caseload within the circuit, the racial has passed SB 2018, as amended, by the required Constitutional three-
and ethnic diversity of the population within the circuit, and the geo- fifths vote of the membership and requests the concurrence of the
graphic distribution of the racial and ethnic minority population within Senate.
the circuit. John B. Phelps, Clerk

Section 2. The provisions of Section 1 shall take effect July 1, 1994, SB 2018-A bill to be entitled An act relating to trust funds; creating
but shall apply prospectively to the next vacancies within the second and thSBe Juvenlile Justice Facileitley Construction act relatnd Operation Trust Fundfundscret
eighth circuits. within the Department of Juvenile Justice; providing for the deposit of

Section 3. Subsections (5), (9), (11), (12), (14), and (18) of section certain court-imposed fees into the trust fund; providing a contingent
26.031, Florida Statutes, are amended to read: effective date.

26.031 Judicial circuits; number of judges.-The number of circuit House Amendment 1-On page 1, strike lines 14-17 and
judges in each circuit shall be as follows: insert: under'chapter 39, Florida Statutes, for the care, support, and

maintenance of a child placed in the care of, or committed to, the Depart-
JUDICIAL CIRCUIT TOTAL ment of Juvenile Justice, or an agent of the department, shall be depos-

(5) Fifth....................7................ ......................... 17 ited into the trust fund.

(9) Ninth 29 3 Section 2. This act shall take effect July 1, 1994,

(11) Eleventh 68 66 On motion by Senator Siegel, the Senate concurred in the House
amendment.

(12) T w elfth ........................................................................................ 16 4ar c
SB 2018 passed as amended by the required constitutional three-

(14) Fourteenth..................................................................................... 8 ; fifths vote of the membership and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote

(18) Eighteenth .................................................................................. 20 4 on passage was:

Section 4. Subsections (6), (13), (16), (29), (50), (57), and (59) of sec- Yeas-37 Nays-None
tion 34.022, Florida Statutes, are amended to read:

34.022 Number of county court judges for each county.-The number
of county court judges in each county shall be as follows: The Honorable Pat Thomas, President

COUNTY TOTAL I am directed to inform the Senate that the House of Representatives
has passed with amendment CS for CS for SB 2076 and requests the con-

(6) Broward........................................................................................ 22 24 currence of the Senate.

(13) D ade.............................................................................................37 36 John B. Phelps, Clerk

(29) Hillsborough............................................................................... 13 4 CS for CS for SB 2076-A bill to be entitled An act relating to regu-

(50) Palm Beach...... .. ........................ a........................l...........17 lation of professions; amending s. 20.165, F.S.; renaming the Division of
Technology, Testing, and Training of the Department of Business and

(57) Santa Rosa........................................2 ....... Professional Regulation as the Division of Technology, Licensure, and
Testing; establishing additional boards within the Division of Professions

(59) Seminole.......................................................................................... 5 and the Division of M edical Quality Assurance; amending s. 215.37, F.S.;

Section 5. The judges filling new offices created by this act shall be requiring the department to request that professional boards within the
elected in the nonpartisan elections held in 1994 and shall take office on department submit their proposed budgets prior to development of the
the first Tuesday after the first Monday in January 1995. department's legislative budget request; clarifying that the requirements

for depositing fees into the Professional Regulation Trust Fund and the
Section 6. There is hereby appropriated to the State Courts System payment of service charges with respect thereto apply only with respect

a lump sum in the amount of $161,314 and four FTEs for fiscal year 1994- to professional regulation by the department and the boards within the
1995 from the General Revenue Fund to be used to implement the provi- department; creating s. 455.2121, F.S.; providing for continued accredita-
sions of this act. tion of programs and institutions under certain circumstances; amending

s. 455.217, F.S.; authorizing additional procedures the department may
Section 7. This act shall take effect on the first Tuesday after the first employ to maintain the security of professional examinations; conforming

Monday in January 1995, except that section 5 and this section shall take terminology; creating s. 455.2171, F.S.; authorizing the department to use
effect upon becoming a law. professional testing services for computerized examinations; amending s.

And the title is amended as follows: 455.221, F.S.; revising provisions relating to legal and investigative ser-
vices of the department and the boards; providing that persons under

In title, on page 1, strike lines 3 through 9 and insert: 26.021, F.S.; contract with the department to help investigate and resolve complaints
requiring judicial nominating commissions to consider certain criteria and application checks shall be considered agents of the department for
with respect to appointees and nominees for vacancies in judgeships; certain insurance and immunity protections; amending s. 455.2235, F.S.;
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requiring each board, or the department when there is no board, to adopt providing exemptions; requiring licensure and providing licensure
rules designating which violations of the applicable professional practice requirements, including categories of licensure; providing requirements

act are appropriate for mediation; providing a timetable for the boards to and responsibilities of business organizations and qualifying agents; pro-

act, after which the department shall have exclusive authority to adopt viding fees; providing grounds for license revocation or suspension and

such rules; amending s. 455.227, F.S.; revising and providing grounds for for denial of licensure or license renewal; providing rulemaking authority

disciplinary action; revising and providing penalties; reenacting ss. to the Department of Business and Professional Regulation; requiring

455.232(2), 468.1755(l)(a), 475.25(l)(a), 475.624(1), 476.204(l)(h), certain course requirements of onsite supervisors, asbestos abatement
477.029(l)(h), and 489.116(1), F.S., relating to disclosure of confidential workers, and asbestos surveyors, management planners, and project mon-

information, to discipline of nursing home administrators, real estate bro- itors; providing for approval of asbestos training courses and providers;

kers, salespersons, schools, and appraisers, barbers, and cosmetologists, providing for seals; repealing ss. 455.301-455.310, F.S., relating to asbes-

and to inactive and delinquent status of construction contractors, to tos abatement; amending as. 255.553 and 553.79, F.S.; correcting cross

incorporate the amendment to s. 455.227, F.S., in references thereto; references; providing an appropriation; amending s. 470.002, F.S.; defin-

amending s. 455.228, F.S.; authorizing the issuance of citations for unli- ing the term "disinterment"; amending s. 470.006, F.S.; providing a fee for

censed practice of a profession; providing penalties; providing for alloca- provisional licensure as an embalmer, revising embalmer internship pro-

tion to the various professions of the fines, fees, and other costs collected visions; amending a. 470.007, F.S.; revising certain examination require-

as a result of violations related to such unlicensed practice; amending a. ments for licensure as an embalmer by endorsement; prohibiting registra-

455.2281, F.S.; providing that the department alone is to impose the spe- tion as a temporary embalmer under certain circumstances; providing a

cial fee per license to cover enforcement costs of regulating the profes- fee for renewal of registration as a temporary embalmer, amending a.

sions; amending s. 455.229, F.S.; clarifying provisions applicable to public 470.008, F.S.; including centralized embalming facilities in the embalmer

inspection of information required from applicants; creating a. 455.271, internship program; revising requirements of the program; amending a.

F.S.; providing for inactive and delinquent status; creating a. 455.273, 470.009, F.S.; providing a fee for provisional licensure as a funeral direc-

F.S.; providing for renewal and cancellation notices; creating a. 455.275, tor revising funeral director internship provisions; amending a. 470.011,

F.S.; providing for maintenance of current address-of-record information; F.S.; revising certain examination requirements for licensure as a funeral

amending s. 468.385, F.S.; revising a prohibition against licensure as an director by endorsement; prohibiting registration as a temporary funeral

auctioneer or auctioneer's apprentice; amending a. 468.387, F.S., relating director under certain circumstances; providing a fee for renewal of regis-

to licensing of nonresidents; eliminating an irrevocable written consent tration as a temporary funeral director, amending a. 470.012, F.S.; revis-

relating to certain service of process; amending s. 468.389, F.S.; authoriz- ing requirements of the funeral director internship program; amending s.

ing restitution to a consumer as a disciplinary action of the department 470.013, F.S.; requiring licensed funeral directors and embalmers to affix

against auctioneers; amending s. 468.401, F.S.; revising definitions appli- to their displayed licenses a recent photograph of themselves; amending

cable to regulation of talent agencies; amending a. 468.402, F.S.; revising a. 470.0165, F.S.; prohibiting direct disposers or funeral directors func-

and providing disciplinary grounds and actions applicable to persons vio- tioning as direct disposers from selling, conducting, or arranging for buri-

lating provisions related to talent agencies; amending a. 468.403, F.S.; als; amending a. 470.017, F.S.; revising educational requirements for reg-

revising talent agency licensure requirements; amending a. 468.404, F.S.; istration as a direct disposer; requiring registered direct disposers to affix

deleting provisions relating to rules for a procedure for biennial renewal to their displayed registrations a recent photograph of themselves;
of talent agency licenses; revising fee terminology; increasing the charge amending a. 470.019, F.S.; revising and providing grounds for disciplinary

for recording name or location changes; amending s. 468.406, F.S.; requir- action against direct disposers and direct disposal establishments;

ing an itemized schedule of fees, charges, and commissions along with an increasing the administrative fine that may be imposed; amending s.

application; amending s. 468.407, F.S.; eliminating a fine for failure to 470.0201, F.S.; revising provisions relating to educational requirements

display talent agency license; amending s. 468.409, F.S.; revising record- relating to communicable diseases for nonlicensed individuals intending

keeping requirements; amending s. 468.410, F.S.; prohibiting agencies to be employed as operational personnel affiliated with a direct disposal

from requiring applicants or artists to purchase certain things or attend establishment, cinerator facility, removal service, refrigeration service, or

certain schools or workshops as a condition of registering or obtaining centralized embalming facility; amending a. 470.021, F.S.; including

employment for that person; providing penalties; amending a. 468.412, licensed funeral directors acting as direct disposers in provisions relating

F.S.; providing that a talent agency may not divide fees with any venue to registration of direct disposal establishments; amending s. 470.024,

that uses entertainment; amending s. 468.413, F.S.; providing applicabil- F.S.; providing additional requirements of funeral directors in charge of
ity of habitual felony offender penalties to certain acts; amending a. licensed funeral establishments; amending s. 470.025, F.S.; prohibiting a

468.452, F.S.; redefining "athlete agent"; amending s. 468.520, F.S.; revis- direct disposer from being in charge of a cinerator facility that is located

ing definitions and exemptions applicable to regulation of employee leas- at the same address as a funeral establishment; amending s. 470.029, F.S.;

ing companies; amending a. 468.521, F.S.; increasing membership of the revising reporting requirements relating to bodies embalmed or otherwise

Board of Employee Leasing Companies; amending ss. 468.522, 468.533, handled or to disinterments; creating s. 470.0295, F.S.; providing require-

and 468.534, F.S.; revising terminology; amending a. 468.523, F.S.; apply- ments relating to disinterment; amending s. 470.0301, F.S.; revising regis-

ing other provisions relating to activities of regulatory boards to regula- tration and other requirements of removal services, refrigeration facili-

tions for employee leasing companies; amending s. 468.524, F.S.; revising ties, and centralized embalming facilities; amending a. 470.034, F.S.;

license application requirements; creating a. 468.5245, F.S., related to eliminating a ground for disciplinary action relating to certain disclosures

change of ownership; amending a. 468.525, F.S.; revising license require- in response to a general telephone inquiry; amending s. 470.036, F.S.;

ments; amending s. 468.526, F.S.; revising annual assessment provisions; revising certain grounds for disciplinary action to apply to removal ser-

amending a. 468.527, F.S.; providing an editorial change; creating a. vices and refrigeration services and others to provide additional require-

468.5275, F.S.; providing for registration and exemption of de minimus ments with respect to oral permission for certain actions; reenacting a.

operations; establishing fees; amending a. 468.528, F.S.; revising provi- 497.305(l)(f), F.S., relating to the cremation of human remains by a cem-

sions related to inactive status of licenses; amending s. 468.529, F.S.; etery company, to incorporate the amendment to a. 470.025, F.S., in a ref-

revising various insurance and benefit requirements; amending s. 468.530, erence thereto; amending a. 471.003, F.S.; revising an exemption from

F.S.; providing identification requirements for advertisements; amending registration as an engineer applicable to certain faculty members; reen-

s. 468.531, F.S.; prohibiting practice as an employee leasing company or acting s. 471.037(2), F.S., relating to the issuance of local building per-

company group unless all controlling persons thereof are licensed, for mits, to incorporate the amendment to a. 471.003, F.S., in a reference

which there are penalties; amending a. 468.532, F.S.; revising and provid- thereto; amending a. 471.015, F.S.; revising licensure qualifications of

ing disciplinary grounds and actions; creating a. 468.535, F.S.; providing engineers; authorizing the requirement of a personal appearance, subject

for investigations, audits, and reviews; amending a. 468.602, F.S.; provid- to prior notice; amending s. 472.005, F.S.; revising definitions relating to

ing exemptions from provisions regulating building code administrators regulation of land surveying to eliminate reference to "land" and to

and inspectors; amending a. 468.603, F.S.; revising definitions; amending include reference to "mapping"; defining "photogrammetric mapper";

s. 468.605, F.S.; increasing membership on the Florida Building Code amending a. 472.007, F.S.; increasing membership of the Board of Profes-

Administrators and Inspectors Board; amending a. 468.609, F.S.; revising sional Surveyors and Mappers; amending s. 472.008, F.S.; deleting the

the requirements to take the examination for certification as a building requirement for board rules on financial responsibility; amending a.

code administrator, plans examiner, or inspector; revising requirements 472.011, F.S.; providing for board rule for delinquency fees rather than

with respect to persons holding such an office on a specified date; autho- late renewal penalty fees; providing application fees for providers of con-

rizing the board to create additional certification categories and provid- tinuing education; amending a. 472.013, F.S.; eliminating a qualifying

ing restrictions on those categories; creating ch. 469, F.S.; providing regu- prerequisite to taking the licensure examination and providing for future

lation of asbestos abatement and related work; providing definitions; repeal of other qualifying prerequisites; amending s. 472.015, F.S.; pro-
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viding requirements for professional liability insurance; amending as. fication of sponsors and their designees under the hearing aid specialist
472.001, 472.003, 472.021, 472.023, 472.027, 472.029, 472.031, 472.037, training program; amending s. 484.045, F.S.; revising requirements for
472.039, F.S., relating to land surveying, to conform; amending a. 472.033, certain persons seeking licensure as a hearing aid specialist; amending s.
F.S., relating to grounds for disciplinary action related to licensure status; 492.107, F.S., relating to seals to be used by licensed geologists; amending
creating s. 472.041, F.S.; providing a savings clause to automatically a. 457.107, F.S.; deleting provisions relating to automatic reverter to inac-
license specified persons as surveyors and mappers on a specified date; tive status of a certificate to practice acupuncture; revising continuing
amending as. 177.031, 177.061, 177.071, 177.091, 177.141, 177.151, 177.36, education requirements; amending s. 457.108, F.S.; deleting provisions
177.503, 177.504, 177.507, 177.508, 177.509, 190.033, 287.055, 403.0877, relating to automatic expiration of a certificate to practice acupuncture;
403.932, 440.02, 471.003, 481.219, 713.01, 713.03, 718.104, 810.12, F.S., to providing for a delinquency fee; revising provisions relating to the
conform terminology; amending a. 28.222, F.S.; providing requirements amounts of certain fees; deleting the inactive status application fee for
for the recording of instruments relating to land surveying-, amending a. reactivation of a certificate; amending s. 458.319, F.S.; deleting provisions
473.302, F.S.; revising and providing definitions with respect to the regu- relating to automatic reverter to inactive status of a license to practice
lation of public accountancy; amending a. 473.306, F.S.; authorizing the medicine; amending s. 458.321, F.S.; deleting provisions relating to auto-
Board of Accountancy to adopt an alternative licensure examination for matic expiration of a license to practice medicine; deleting provisions
Canadian chartered accountants; amending s. 473.308, F.S.; extending relating to the fee for reactivating an inactive license to practice medi-
the waiver of certain educational requirements applicable to certain cine; amending s. 458.327, F.S.; providing penalties for practicing medi-
applicants for licensure as a public accountant; amending a. 474.202, F.S.; cine with a delinquent license; amending s. 459.008, F.S.; revising require-
providing a definition for limited veterinary medical practice; amending ments for renewal of licenses and certificates to practice osteopathic
s. 474.2065, F.S.; increasing the initial application and examination fee medicine; deleting provisions relating to automatic reverter to inactive
for veterinarians; eliminating reference to a fee cap for reactivation or status of a license to practice osteopathic medicine; amending s. 459.009,
renewal of an inactive license; amending a. 474.207, F.S.; revising provi- F.S.; deleting provisions relating to automatic expiration of a license to
sions relating to licensure of veterinarians by examination; amending s. practice osteopathic medicine; providing for a delinquency fee; revising
474.2125, F.S.; revising provisions relating to temporary licenses issued to provisions relating to the amounts of certain fees; deleting the inactive
licensed veterinarians of another state, including shortening the period of application fee for reactivation of a license; amending s. 489.103, F.S.;
validity of such licenses; amending a. 474.213, F.S.; providing additional clarifying an exemption; repealing s. 460.407(3)-(6), F.S., relating to auto-
grounds for discipline; amending a. 474.214, F.S., relating to disciplinary matic expiration of a license to practice chiropractic; amending s. 461.007,
proceedings; providing penalties for practicing veterinary medicine with F.S.; deleting provisions relating to automatic reverter to inactive status
a delinquent license; correcting terminology; amending s. 474.215, F.S.; of a license to practice podiatry; amending s. 461.008, F.S.; deleting provi-
prescribing standards for the operation of limited service facilities; sions relating to reactivation and to automatic expiration of an inactive
requiring a permit and providing for a fee; creating a. 474.2175, F.S.; pro- license to practice podiatry; providing for a delinquency fee; revising pro-
viding for veterinarians to perform tests for equine infectious anemia; visions relating to the amounts of certain fees; deleting the inactive appli-
prescribing duties of the Department of Agriculture and Consumer Ser- cation fee for reactivation of a license; amending s. 462.08, F.S.; revising
vices with respect to such tests; providing for fees; amending s. 475.01, provisions governing the renewal of a license to practice naturopathy;
F.S.; defining terms applicable to the regulation of real estate brokers, amending a. 462.19, F.S.; deleting provisions relating to automatic
salespersons, and schools; amending a. 475.011, F.S.; exempting from reg- reverter to inactive status of a license to practice naturopathy and to
ulation as a real estate broker, salesperson, or school certain persons or reactivation of such license; amending s. 463.007, F.S.; deleting provisions
entities involved in the renting of public lodging establishments for tran- relating to automatic reverter to inactive status of a license to practice
sient occupancy; amending a. 475.15, F.S.; clarifying a provision relating optometry; amending a. 463.008, F.S.; deleting provisions relating to reac-
to cancellation of registration of a partnership; amending a. 475.17, F.S.; tivation of an inactive license to practice optometry; providing for a
revising qualifications for practice with respect to other jurisdictions; cre- delinquency fee; revising provisions relating to the amounts of certain
ating s. 475.180, F.S.; providing reciprocity provisions for nonresident fees; deleting the inactive application fee for reactivation of a license;
licenses; amending s. 475.181, F.S., relating to licensure, to conform; amending a. 463.016, F.S.; providing penalties for practicing optometry
amending s. 475.25, F.S.; revising grounds for disciplinary and other with a delinquent license; repealing s. 464.013(4) and (5), F.S., relating to
action relating to criminal convictions and related confinement and to automatic reverter to inactive status of a license to practice nursing;
certain required notice relating to a sale, exchange, purchase, or lease of amending a. 464.014, F.S.; deleting provisions relating to reactivation of
real property or any interest in real property; providing grounds for disci- an inactive license to practice nursing; providing for a delinquency fee;
plinary and other action relating to action against a license or registra- revising provisions relating to the amounts of certain fees; deleting the
tion; creating a. 475.255, F.S.; providing that the mere payment or prom- inactive application fee for reactivation of a license; amending s. 465.008,
ise to pay compensation to a licensee does not determine whether an F.S.; deleting provisions relating to automatic reverter to inactive status
agency or transactional brokerage relationship exists between the licensee of a license to practice pharmacy; amending s. 465.012, F.S.; deleting pro-
and a seller, landlord, buyer, or tenant; amending s. 475.455, F.S.; elimi- visions relating to reactivation of an inactive license to practice phar-
nating a provision relating to certain notice by the Florida Real Estate macy; providing for a delinquency fee; revising provisions relating to the
Commission to licensees regarding discipline by other state agencies; amounts of certain fees; repealing a. 466.013(3) and (4), F.S., relating to
amending as. 475.482, 475.483, and 475.484, F.S., relating to the Real automatic reverter to inactive status of a license to practice dentistry;
Estate Recovery Fund; revising conditions for receipt of a distribution amending s. 466.015, F.S.; deleting provisions relating to reactivation of
from the fund; providing requirements for recovery when bankruptcy is an inactive license to practice dentistry; providing for a delinquency fee;
a factor; providing additional conditions that constitute disqualification revising provisions relating to the amounts of certain fees; deleting the
for a claim; providing for proration of claims under certain conditions; inactive application fee for reactivation of a license; repealing s.
amending a. 475.5017, F.S.; providing for assignment of civil actions; pro- 467.012(4) and (5), F.S., relating to automatic reverter to inactive status
viding for payment of expenses of receiver; amending a. 475.611, F.S.; of a license to practice midwifery; amending a. 467.013, F.S.; deleting pro-
providing a definition for purposes of service on a probable cause panel; visions relating to renewal or reactivation of an inactive license to prac-
amending a. 475.624, F.S., relating to grounds for discipline or other tice midwifery; amending s. 467.0135, F.S.; revising and providing fees
action against a real estate appraiser; providing clarification; amending s. relating to the practice of midwifery; providing a limit for those fees;
477.013, F.S.; providing a definition applicable to regulation of cosmetol- repealing a. 468.1195(4) and (5), F.S., relating to automatic reverter to
ogy;, requiring registration; providing for a fee; creating a. 477.0132, F.S.; inactive status of a license as a speech-language pathologist or audiolog-
exempting hair braiding from regulation under certain circumstances; ist; amending s. 468.1205, F.S.; deleting provisions relating to reactivation
amending a. 480.041, F.S.; increasing the minimum age required to qual- of an inactive license as a speech-language pathologist or audiologist;
ify for licensure as a massage therapist; providing licensing procedures for amending s. 468.1225, F.S.; revising provisions relating to the fitting and
certain out-of-state practitioners; amending a. 480.042, F.S.; eliminating selling of hearing aids, to include reference to the conducting of hearing
the practical examination for licensure to practice massage; amending a. assessments; amending a. 468.1285, F.S.; providing penalties for practic-
481.213, F.S.; requiring certain internship for licensure as an architect; ing speech-language pathology or audiology with a delinquent license;
amending a. 481.215, F.S.; providing requirements relating to proof of amending a. 468.1295, F.S.; conforming a cross reference; revising and
continuing education applicable to architects; deleting provisions relating providing grounds for disciplinary action; amending s. 468.1715, F.S.;
to automatic reverter to inactive status for a license to practice architec- deleting provisions relating to automatic reverter to inactive status of a
ture or interior design; amending s. 481.329, F.S.; exempting golf course license as a nursing home administrator; amending s. 468.1725, F.S.;
architects from regulation under part H of ch. 481, F.S., relating to land- deleting provisions relating to reactivation of an inactive license as a
scape architecture; amending a. 484.0445, F.S.; providing for certain certi- nursing home administrator; providing for a delinquency fee; revising
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provisions relating to the amounts of certain fees; deleting the inactive designer; providing a limit for the delinquency fee; amending s. 481.217,
status application fee for reactivation of a license; amending s. 468.1755, F.S.; deleting provisions relating to reactivation and to automatic expira-
F.S.; providing penalties for practicing nursing home administration with tion of an inactive license as an architect or interior designer; amending
a delinquent license; reenacting 88. 468.1695(3), 468.1735, and 468.1756, s. 481.223, F.S.; providing penalties for practicing architecture or interior
F.S., relating to licensure by examination, provisional licensure, and stat- design with a delinquent license; amending s. 481.225, F.S.; providing for
ute of limitations to incorporate the amendment to s. 468.1755, F.S., in disciplinary action for practicing architecture with a delinquent license;
references thereto; amending s. 468.219, F.S.; providing for continuing reenacting s. 481.213(4), F.S., relating to licensure, to incorporate the
education requirements for renewal of licensure to practice occupational amendments to ss. 481.223 and 481.225, F.S., in references thereto;
therapy; deleting provisions relating to expiration of a license to practice amending s. 481.307, F.S.; providing for a delinquency fee and deleting a
occupational therapy; amending s. 468.221, F.S.; providing for fees with late renewal fee for licensure as a landscape architect; providing a limit
respect to the practice of occupational therapy; providing penalties for for the delinquency fee; repealing s. 481.313(3) and (4), P.S., relating to
practicing as an occupational therapist with a delinquent license; amend- automatic reverter to inactive status of a license to practice landscape
ing s. 468.361, F.S.; deleting provisions relating to automatic reverter to architecture; amending s. 481.315, F.S.; deleting provisions relating to
inactive status of a certificate or registration as a respiratory care practi- automatic expiration of a license as a landscape architect; providing for
tioner or respiratory therapist; amending s. 468.363, F.S.; deleting provi- a delinquency fee; deleting the inactive status application fee for reacti-
sions relating to automatic reverter to inactive status and to reactivation vation of a license; amending s. 481.323, F.S.; providing penalties for
of an inactive certificate or registration as a respiratory care practitioner practicing landscape architecture with a delinquent license; amending s.
or respiratory therapist; amending s. 468.383, F.S.; exempting sales of the 481.325, F.S.; providing for disciplinary action against a person practicing
contents of self-contained storage units from provisions regulating auc- landscape architecture with a delinquent license; reenacting s. 481.311(6),
tioneers; repealing s. 468.3851(3) and (4), F.S., relating to automatic F.S., relating to licensure, to incorporate the amendment to s. 481.325,
reverter to inactive status of an auctioneer's license; amending s. F.S., in a reference thereto; amending s. 483.807, F.S.; revising fee termi-
468.3852, P.S.; deleting provisions relating to automatic expiration of an nology applicable to licensure of clinical laboratory personnel; repealing
auctioneer's license; repealing s. 468.514(3) and (4), F.S., relating to auto- s. 483.817(3) and (4), F.S., relating to automatic reverter to inactive
matic reverter to inactive status of a dietitian/nutritionist's license; status of a license as clinical laboratory personnel; amending s. 483.819,
repealing s. 468.515(4) and (5), F.S., relating to automatic expiration of F.S.; deleting provisions relating to renewal of an inactive license as clini-
a dietitian/nutritionist's license; amending s. 468.517, P.S.; providing cal laboratory personnel and to automatic suspension of such license;
penalties for practicing as a dietitian/nutritionist with a delinquent amending s. 484.008, P.S.; deleting provisions relating to automatic
license; amending s. 468.518, F.S.; providing for disciplinary action reverter to inactive status of a licen~e as an optician; amending s. 484.009,
against a person practicing as a dietitian/nutritionist with a delinquent F.S.; deleting provisions relating t6 automatic expiration of an optician's
license; repealing s. 468.549(3) and (4), F.S., relating to automatic license; amending s. 484.014, F.S.; conforming a cross reference; providing
reverter to inactive status of a license as a wastewater treatment operator; penalties for practicing opticianry with a delinquent license; amending s.
repealing s. 468.550(3) and (4), F.S., relating to automatic expiration of 484.047, F.S.; deleting provisions relating to automatic expiration of a
a license as a wastewater treatment operator; amending s. 468.551, F.S.; license as a dispenser of hearing aids and to reinstatement of such license;
providing penalties for acting as a wastewater treatment operator with a amending s. 484.0501, F.S.; revising provisions relating to the fitting and
delinquent license; repealing s. 470.015(3) and (4), F.S., relating to auto- selling of hearing aids, to include reference to the conducting of hearing
matic reverter to inactive status of a license as a funeral director and assessments; amending s. 484.053, F.S.; providing penalties for dispensing
embalmer; amending s. 470.016, F.S.; deleting provisions relating to auto- hearing aids with a delinquent license; amending s. 484.056, F.S.; con-
matic expiration of a license as a funeral director and embalmer; provid- forming a cross reference', providing for disciplinary action against a
ing for a delinquency fee; revising provisions relating to the amounts of person dispensing hearing aids with a delinquent license; amending s.
certain fees; deleting the inactive application fee for reactivation of a 486.085, F.S.; deleting provisions relating to automatic reverter to mnac-
license; repealing s. 470.018(3) and (4), F.S., relating to automatic tive status of a license as a physical therapist; providing for a delinquency
reverter to inactive status of a registration as a direct disposer; amending fee; revising provisions relating to the amounts of certain fees; deleting
s. 471.011, F.S.; revising fee terminology applicable to licensure as an the inactive application fee for reactivation of a license; amending s.
engineer; repealing s. 471.017(3) and (4), F.S., relating to automatic 486.108, F.S.; deleting provisions relating to automatic reverter to inac-
reverter to inactive status of a license as an engineer; amending s. tive status of a license as a physical therapist assistant; providing for a
471.019, P.S.; deleting provisions relating to reactivation of an inactive delinquency fee; revising provisions relating to the amounts of certain
license as an engineer; amending s. 471.031, F.S.; providing penalties for fees; deleting the inactive application fee for reactivation of a license;
practicing engineering with a delinquent license; reenacting s. 471.015(2), amending s. 489.103, F.S.; clarifying an exemption; amending s. 489.105,
F.S., relating to licensure, to incorporate the amendment to s. 471.031, F.S.; defining "demolish" for purposes of the definition of "contractor";
F.S., in a reference thereto; amending s. 471.033, F.S.; providing for disci- revising the term "underground utility and excavation contractor";
plinary action against a person practicing engineering with a delinquent amending s. 489.107, F.S.; correcting a cross reference; providing for juons-
license; amending s. 472.017, F.S.; deleting provisions relating to auto- diction; amending s. 489.109, F.S.; revising fee terminology applicable to
matic reverter to inactive status of a license to practice surveying and certification or registration as a contractor; providing limits to voluntary
mapping; amending s. 472.019, P.S.; deleting provisions relating to auto- inactive fees; amending s. 489.116, F.S.; revising provisions relating to
matic expiration of a license to practice surveying and mapping; repealing inactive and delinquent status; amending s. 489.117, F.S.; clarifying
s. 473.311(3) and (4), F.S., relating to automatic reverter to inactive requirements for registration; amending s. 489.127, F.S., relating to prohi-
status of a license to practice public accountancy; amending s. 473.313, bitions and penalties applicable to construction contracting; conforming
F.S.; deleting provisions relating to automatic expiration of a license to a cross reference; providing applicability with respect to an inactive or
practice public accountancy; amending s. 473.322, F.S.; providing penal- suspended certificate or registration; providing that the penalties are not
ties for practicing public accountancy with a delinquent license; reenact- exclusive of other applicable penalties; amending s. 489.131, F.S.; extend-
ing s. 473.308(2), F.S., relating to licensure, to incorporate the amend- ing the period for filing a challenge to a local jurisdiction enforcement
ment to s. 473.322, F.S., in a reference thereto; amending s. 473.323, F.S.; body's recommended penalty to the Construction Industry Licensing
providing for disciplinary proceedings against a person practicing public Board; amending s. 489.141, F.S.; providing applicability to registrants of
accountancy with a delinquent license; amending s. 474.211, F. S.; deleting provisions relating to claims for recovery from the Construction Indus-
provisions relating to automatic reverter to inactive status of a license to tries Recovery Fund; repealing s. 489.143(6), F.S., which requires pay-
practice veterinary medicine; repealing s. 474.212, F.S., relating to inac- ments and disbursements from the Construction Industries Recovery
tive status and renewal and reactivation of an inactive license to practice Fund to be made by voucher and which exempts amounts transferred
veterinary medicine; amending s. 476.155, F.S.; deleting provisions relat- from that fund from limitations imposed by an appropriations act of the
ing to automatic expiration of a barber's license; amending s. 477.0212, Legislature; amending s. 489.501, F.S.; revising legislative purpose relat-
F.S.; deleting provisions relating to automatic expiration of a cosmetolo- ing to provisions regulating electrical and alarm system contracting;
gist's license; amending s. 478.50, F.S.; deleting provisions relating to amending s. 489.503, F.S., relating to exemptions from regulation of elec-
automatic expiration of a license to practice electrolysis; amending s. trical and alarm system contracting; revising an exemption relating to
480.0415, F.S.; deleting provisions relating to automatic reverter to inac- telecommunications, television, and radio systems; amending s. 489.505,
tive status of a license to practice massage; amending s. 480.0425, F.S.; F.S.; revising and providing definitions; clarifying an exemption; amend-
deleting provisions relating to automatic expiration of a license to prac- ing s. 489.509, F.S.; revising fee terminology applicable to licensure as an
tice massage; amending s. 481.207, F.S.; providing for a delinquency fee electrical and alarm system contractor; amending s. 489.511, F.S.; revising
and deleting a late renewal fee for licensure as an architect or interior certification requirements; providing a definition; clarifying provisions



April 8, 1994 JOURNAL OF THE SENATE 1163

relating to specialty contractors; amending s. 489.513, F.S.; revising regis- Section 1. Paragraph (k) of subsection (2) and paragraphs (a) and (d)

tration requirements; providing registration requirements for alarm of subsection (4) of section 20.165, Florida Statutes, are amended to read:

system contractors; amending s. 489.515, F.S.; requiring evidence of Department of Business and Professional Regulation-There
obtaining workers' compensation insurance or a specified exemption cer- 20.165 Department of Business and Professional Regulation-There
tificate prior to certification or registration; amending s. 489.516, F.S.; s created a Department of Business and Professional Regulation.
authorizing counties and municipalities to suspend or deny locally issued (2) The following divisions of the Department of Business and Pro-
permits when the contractor involved has failed to obtain the required fessional Regulation are established:
workers' compensation insurance or exemption certificate and public lia-
bility and property damage insurance; amending s. 489.517, F.S.; provid- (k) Division of Technology, Licensure, and Testing, and Training.

ing continuing education requirements for renewal of a certificate or reg- (4)(a) The following boards are established within the Division of
istration; amending s. 489.519, F.S.; deleting provisions relating to Professions:
automatic expiration of a license as an electrical and alarm system con-
tractor; providing for continuing education requirements for certain vol- 1. Board of Architecture and Interior Design, created under part I of
untary inactive certificateholders; creating s. 489.520, F.S.; requiring the chapter 481.
department to implement an automated system of licensure status infor-
mation for electrical and alarm system contracting; amending s. 489.521, 2. Florida Board of Auctioneers, created under part VI of chapter 468.

F.S.; correcting terminology; amending s. 489.522, F.S.; providing that 3. Barbers' Board, created under chapter 476.
primary qualifying agents have approval authority for checks, payments,
drafts, and contracts of the business organization; amending s. 489.531, 4. Florida Building Code Administrators and Inspectors Board, cre-
F.S.; providing penalties for electrical and alarm system contracting with ated under part XIII of chapter 468.
a delinquent license; extending the period for filing a challenge to a local
jurisdiction enforcement body's recommended penalty to the Electrical 5.4. Construction Industry Licensing Board, created under part I of

Contractors' Licensing Board; providing for the issuance of stop-work chapter 489.
orders for unlicensed work; amending s. 489.533, F.S.; providing for disci- 6.5 Board of Cosmetology, created under chapter 477.
plinary action against a person engaging in electrical or alarm system
contracting with a delinquent certificate or registration; including appli- 7.6- Electrical Contractors' Licensing Board, created under part II of
cants in provisions relating to disciplinary proceedings; reenacting ss. chapter 489.
489.515(2) and (4) and 489.521(9), F.S., relating to issuance of certificates
and business organizations, to incorporate the amendments to ss. 489.513, 8.. Board of Employee Leasing Companies, created under part XI of

489.533, and 489.537, F.S., in references thereto; amending s. 489.537, chapter 468.
F.S.; providing a time limit for certain registration as an alarm system 9.8 Board of Funeral Directors and Embalmers, created under chap-
contractor; revising a requirement for that registration; repealing s. ter 470.
490.007(3), F.S., and amending s. 490.008, F.S.; deleting provisions relat-
ing to automatic reverter to inactive status of a license as a psychologist 10.9-: Board of Hearing Aid Specialists, created under part II of chap-

and reactivation of such license; repealing s. 491.007(3), F.S., and amend- ter 484.
ing s. 491.008, F.S.; deleting provisions relating to automatic reverter to Landscape Architecture created under part II of
inactive status of a license or certificate as a clinical social worker, mar- 11. Board of Landscape Architecture, created under part II of
riage and family therapist, or mental health counselor and to reactivation chapter 481.
of such license or certificate; amending s. 492.109, F.S.; deleting provi- 12.-44 Board of Massage, created under chapter 480.
sions relating to automatic reverter to inactive status of a geologist's
license; amending s. 492.1101, F.S.; deleting provisions relating to auto- 13.42, Board of Pilot Commissioners, created under chapter 310.

matic expiration of a license as a geologist; amending s. 492.112, F.S.; pro- 14.4 Board of Professional Engineers, created under chapter 471.
viding penalties for practicing geology with a delinquent license; amend-
ing a. 492.113, F.S., relating to disciplinary proceedings by the Board of 15.44w Board of Professional Geologists, created under chapter 492.
Professional Geologists; clarifying provisions; reenacting ss. 492 105(3),
492.108(2), and 492.111(6), F.S., relating to licensure by examination or 16.4, Board of Professional Iend Surveyors and Mappers;, created

endorsement and practice of geology by firms, corporations, or partner- under chapter 472.
ships, to incorporate the amendment to s. 492.113, F.S., in a reference 17.46 Board of Veterinary Medicine, created under chapter 474.
thereto; repealing s. 1(5), ch. 86-286, Laws of Florida, relating to regula-
tion of elevators; abrogating an obsolete Sunset repeal of a provision (d) The following boards are established within the Division of Medi-
relating to reporting of elevator accidents; amending s. 481.201, F.S., cal Quality Assurance:
relating to legislative purpose; amending s. 481.203, F.S.; revising the def-
inition of interior design; amending s. 481.205, F.S.; revising membership 1. Board of Acupuncture, created under chapter 457.

of the Board of Architecture and Interior Design; amending s. 481.209, 2. Board of Chiropractic, created under chapter 460.
F.S.; revising requirements for interior design licensure; amending s.
481.213, F.S., relating to requirements for licensure; amending s. 3. Board of Clinical Laboratory Personnel, created under part IV of
481.2131, F.S.; revising practice requirements related to interior design; chapter 483.
amending s. 481.219, F.S.; relating to certification of business entities
amending s. 481.2251, F.S.; relating to interior design discipline; amend- 4. Board of Clinical Social Work, Marriage and Family Therapy, and

ing s. 481.229, F.S.; revising exemptions; providing a grandfather clause; Mental Health Counseling, created under chapter 491.

providing for future review and repeal; amending s. 455.218, F.S., relating 5. Board of Dentistry, created under chapter 466.
to foreign-trained professionals; amending s. 455.224, F.S., relating to the
authority to issue citations; amending s. 455.225, F.S., relating to disci- 6. Board of Medicine, created under chapter 458.
plinary proceedings; amending s. 455.241, F.S., relating to patient rec-
ords; amending s. 455.26, F.S.; reconciling certain differences arising from 7. Board of Nursing, created under chapter 464.

1992 amendatory laws; providing appropriations; amending s. 475.182, 8. Board of Nursing Home Administrators, created under part II of
F.S.; modifying continuing education requirements for renewal of a chapter 468
license as a real estate broker, broker-salesperson, or salesperson; provid-
ing for the registration of athletic trainers who meet specified criteria; 9. Board of Opticianry, created under part I of chapter 484.
providing legislative intent; providing definitions; providing rulemaking
authority of the Department of Business and Professional Regulation; 10.8, Board of Optometry, created under chapter 463.

creating the Athletic Training Regulatory Task Force; providing exemp- 11.09 Board of Osteopathic Medicine, created under chapter 459.
tions; amending s. 486.161, F.S.; providing an exemption for certain per-
sons assisting a licensed physical therapist; providing effective dates. 12.40 Board of Pharmacy, created under chapter 465.

House Amendment 1 (with Title Amendment)-Strike every- 13.44 Board of Physical Therapy Practice, created under chapter
thing after the enacting clause and insert: 486.



1164 JOURNAL OF THE SENATE April 8, 1994

14.432 Board of Podiatric Medicine, created under chapter 461. Section 4. Effective upon this act becoming a law, section 455.2121,
Florida Statutes, is created to read:

15.13 Board of Psychological Examiners, created under chapter 490. 
455.2121 Education; accreditation.-Notwithstanding any other pro-

16.44 Board of Speech-Language Pathology and Audiology, created vision of law, educational programs and institutions which are required
under part I of chapter 468. by statute to be accredited, but which were accredited by an agency that

Section 2. Section 215.37, Florida Statutes, is amended to read: has since ceased to perform an accrediting function, shall be recognized
until such programs and institutions are accredited by a qualified succes-

215.37 Department of Business and Professional Regulation and the sor to the original accrediting agency, an accrediting agency recognized
boards to be financed from fees collected; moneys deposited in trust fund; by the United States Department of Education, or an accrediting agency
service charge imposed and deposited into the General Revenue Fund; recognized by the board, or the department when there is no board.
appropriation.- ~~~~~~~approprin~at ~ion.-Section 5. Subsection (1) of section 455.217, Florida Statutes, is

(1) All fees, licenses, and other charges assessed to practitioners of amended to read:
professions, as defined in chapter 455, by the Department of Business
and Professional Regulation or a eaeh board within the department of 455.217 Examinations-
Profoo-ional Rcgulation shall be collected by the department of Prefeo- (1) The Division of Technology, Licensure, and Testing Emiati
oional Regulation and shall be deposited in the State Treasury into the and Lieenource of the Department of Business and Professional Regula-
Professional Regulation Trust Fund to the credit of the department. tion shall provide services for the preparation and administration of all

(2) The regulation by the department of professions as defined in examinations.
chapter 455, shall be financed solely from revenue collected by it from (a) The department, acting in conjunction with the Division of Tech-
fees and other charges and deposited in the Professional Regulation nology, Licensure, and Testing Examination and Licenure and the Divi-
Trust Fund, and all such revenue is hereby appropriated to the depart- sion of Real Estate, as appropriate, shall ensure that the examinations
ment. However, it is legislative intent that each profession shall operate adequately and reliably measure an applicant's ability to practice the
within its anticipated fees. profession regulated by the department and shall seek the advice of the

(3) The department shall be charged a service charge pursuant to appropriate board in the preparation and administration of the examina-
chapter 215 on funds deposited in the Professional Regulation Trust tion-s. After an examination has been administered, the board may reject
Fund any question which does not reliably measure the general areas of compe-

tency specified in the rules of the board. The department shall use pro-
(4) The department shall submit a balanced legislative budget for its fessional testing services to prepare, administer, grade, and evaluate the

regulation of professions, as defined in chapter 455, by division and examinations, when such services are available and approved by the
operating budgets as required of all governmental subdivisions in chap- board.
ters 215 and 216, to be based upon anticipated revenues. Prior to devel-
opment of the department's budget request to the Legislature, the (b) To the extent not otherwise specified by statute, the board or,
department shall request that each board submit its proposed budget when there is no board, the department, shall by rule specify the general
for the operation of the board, the board's office, and other activities or areas of competency to be covered by each examination, the relative
expanded programs of the board for possible inclusion in the depart- weight to be assigned in grading each area tested, and the score necessary
ment's budget request. Prior to submission of the department's budget to achieve a passing grade. If a practical examination is deemed to be nec-
request to the Legislature, each board, at a regularly scheduled board essary, the rules shall specify the criteria by which examiners are to be
meeting, shall review the proposed request related to its regulation of a selected, the grading criteria to be used by the examiner, the relative
profession, as defined in chapter 455, and either approve the proposed weight to be assigned in grading each criterion, and the score necessary
request or submit to the secretary written exceptions to the department's to achieve a passing grade. When a mandatory standardization exercise
proposed budget. Any board making such exceptions must specify its for a practical examination is required by law, the board may conduct
objections, the reasons for such exceptions, and proposed alternatives to such exercise. Therefore, board members may serve as examiners at a
the department's request. The secretary shall consider all exceptions. practical examination with the consent of the board.
When a majority of boards agree on an exception, the secretary shall (c) The department shall use any national examination which is
make adjustments to the department's budget request related to its regu- available and which is approved by the board. The name and number of
lation of professions, as defined in chapter 455, to reflect the majority a candidate may be provided to a national contractor for the limited pur-
position. If appropriate, the secretary shall file an exception eemptin pose of preparing the grade tape and information to be returned to the
on behalf of the department. The secretary shall submit to the Legisla- board or department. The department may delegate to the board the
ture the department's amended budget request along with any unre- duty to provide and administer the examination.
solved exceptions.

(d) Each board or, when thero in no board, The department shall
(5) The department shall maintain separate accounts in the Profes- adopt rules regarding the security and monitoring of examinations. In

sional Regulation Trust Fund, as provided in s. 455.219, for every profes- order to maintain the security of examinations, the department may
sion within the department. employ the procedures set forth in s. 455.228 to seek fines and injunc-

Section 3. Subsection (3) of section 455.207, Florida Statutes, is tive relief against an examinee who violates the provisions of s. 455.2175
amended to read: or the rules adopted pursuant to this paragraph. The department, or

any agent thereof, may, for the purposes of investigation, confiscate any
455.207 Boards; organization; meetings; compensation and travel written, photographic, or recording material or device in the possession

expenses.- of the examinee at the examination site which the department deems
necessary to enforce such provisions or rules. The department shall

(3) The board shall meet at least once annually and may meet as implement those rules adopted by the rcpectivc boards.
often as is necessary. The chairperson or a quorum of the board shall
have the authority to call other meetings. A quorum shall be necessary for (e) If the professional board with jurisdiction over an examination
the conduct of official business by the board or any committee thereof. concurs, the department may, for a fee, share with any other state's
Unless otherwise provided by law, 51 percent or more of the appointed licensing authority an examination developed by or for the department
members of the board or any committee, when applicable, shall consti- unless prohibited by a contract entered into by the department for devel-
tute a quorum. The membership of committees of the board, except as opment or purchase of the examination. The department, with the con-
otherwise authorized pursuant to this chapter or the applicable practice currence of the appropriate board, shall establish guidelines that ensure
act, shall be composed of currently appointed members of the board. security of a shared exam and shall require that any other state's licens-
The vote of a majority of the members of the quorum shall be necessary ing authority comply with those guidelines. Those These guidelines shall
for any official action by the board or committee. Three consecutive be approved by the appropriate professional board. All fees paid by the
unexcused absences or absences constituting 50 percent or more of the user shall be applied to the department's examination and development
board's meetings within any 12-month period shall cause the board mem- program for professions regulated by this chapter. All fees paid by the
bership of the member in question to become void, and the position shall user for professions not regulated by this chapter shall be applied to
be considered vacant. The board, or the department when there is no offset the fees for the development and administration of that profes-
board, shall, by rule, define unexcused absences. sion's examination.
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Section 6. Effective upon this act becoming a law, section 455.2171, ment shall have exclusive authority to, and shall, adopt rules to desig-
Florida Statutes, is created to read: nate the violations which are appropriate for mediation. Any board cre-

ated on or after January 1, 1995, shall have 6 months to adopt rules des-
455.2171 Use of professional testing services.-Notwithstanding any ignating which violations are appropriate for mediation, after which

other provision of law to the contrary, the department may use a profes- time the department shall have exclusive authority to adopt rules pur-
sional testing service to prepare, administer, grade, and evaluate any suant to this section. A board shall have continuing authority to amend
computerized examination, when that service is available and approved its rules adopted pursuant to this section.
by the board, or the department when there is no board.

Section 9. Section 455.227, Florida Statutes, is amended to read:
Section 7. Section 455.221, Florida Statutes, is amended to read: 4rc

455.227 Grounds for discipline; penalties; enforcement.-
455.221 Legal and investigative services.- ,^r, -» i 455.221 Legal and investigative services.- (1) The following acts shall constitute grounds for which the disci-

(1) A board shall retain, through the department's contract proce- plinary actions specified in subsection (2) may be taken The board shall
dures, board counsel from the Department of Legal Affairs. The Depart- havc the power to revoke, nunpend, or dcny the renewal of the lieonse, or
ment of Legal Affairs shall provide legal services to each board within the to reprimand, connure, or otherwioe dinciplino a lieenoe, if the board
Department of Business and Professional Regulation, but the primary finds that:
responsibility of the Department of Legal Affairs shall be to represent the
interests of the citizens of the state by vigorously counseling the boards (a) Making The lioenno has made misleading, deceptive, untrue, or
with respect to their obligations under the laws of the state. A board shall fraudulent representations in or related to the practice of the licensee's
provide for the periodic review and evaluation of the services provided is pro fession.
by its board counsel. Subject to the prior approval of the Attorney Gen- (b) The lieonsee has Intentionally violating violated any rule adopted
eral, any board may retain, through the department's contract proce- by the board or the department.,
dures, independent legal counsel to provide legal advice to the board on
a specific matter. Fees and costs of such counsel shall be paid from the (c) Being convicted or found guilty of, or entering a plea of nolo con-

Professional Regulation Trust Fund. All contracts for independent coun- tendere to, regardless of adjudication, a crime in any jurisdiction which

sel shall provide for periodic review and evaluation by the board and the relates to the practice of, or the ability to practice, a licensee's profes-

department of services provided. sion.

(2) The department of Professional -Regulatieon may employ or utilize (c) The lieensee hoas been convicted of a felony which relatoes to the

the legal services of outside counsel and the investigative services of out- practice of his profession;
side personnel. However, no attorney employed or utilized by the depart- (d) The lieenoseo has been adjudicated mentally incompetent;
ment shall prosecute a matter and provide legal services to the board with
respect to the same matter. (e) The lieenoe has been obtained by fraud or material misreproenta

tion of a material fact;
(3) Any person retained by the department under contract to review

materials, make site visits, or provide expert testimony regarding any (d)@4 Using The lieonsee has uaed a Class III or a Class IV laser
complaint or application filed with the department relating to a profes- device or product, as defined by federal regulations, without having com-
sion under the jurisdiction of the department shall be considered an plied with the rules promulgated pursuant to s. 501.122(2) governing the
agent of the department in determining the state insurance coverage registration of such devices with the Department of Health and Rehabili-
and sovereign immunity protection applicability of ss. 284.31 and tative Services.,
768.28. (e)@g Failing The lieenosee hao failed to comply with the educational

Section 8. Section 455.2235, Florida Statutes, is amended to read: course requirements for human immunodeficiency virus and acquired
immune deficiency syndrome.,-o

455.2235 Mediation.-
(f)- Having The lioeonsoe hao had a license or the authority to prac-

(1) Notwithstanding the provisions of s. 455.225, the board, or the tice the regulated profession revoked, suspended, or otherwise acted
department when there is no board, shall may adopt rules to designate against, including the denial of licensure, by the licensing authority of
which violations of the applicable professional practice act are appropri- any jurisdiction, including its agencies or subdivisions, for a violation that
ate for mediation. The board, or the department when there is no board, would constitute a violation under Florida law. The licensing authority's
may designate as mediation offenses those complaints where harm caused acceptance of a relinquishment of licensure, stipulation, consent order, or
by the licensee is economic in nature or can be remedied by the licensee, other settlement, offered in response to or in anticipation of the filing of

charges against the license, shall be construed as action against the
(2) After the department determines a complaint is legally sufficient license.

and the alleged violations are defined as mediation offenses, the depart-
ment or any agent of the department may conduct informal mediation to (g) Having been found liable in a civil proceeding for knowingly
resolve the complaint. If the complainant and the subject of the com- filing a false report or complaint with the department or the agency
plaint agree to a resolution of a complaint within 14 days after contact by against another licensee.
the mediator, the mediator shall notify the department of the terms of (h) Attempting to obtain, obtaining, or renewing a license to prac-
the resolution. The department or board shall take no further action tice a profession by bribery, by fraudulent misrepresentation, or
unless the complainant and the subject each fail to record with the through an error of the department or the board.
department an acknowledgment of satisfaction of the terms of mediation
within 60 days of the mediator's notification to the department. In the (i) Except as provided in s. 465.016, failing to report to the depart-
event the complainant and subject fail to reach settlement terms or to ment any person who the licensee knows is in violation of this chapter,
record the required acknowledgment, the department shall process the the chapter regulating the alleged violator, or the rules of the depart-
complaint according to the provisions of s. 455.225. ment or the board.

(3) Conduct or statements made during mediation are inadmissible in (j) Aiding, assisting, procuring, employing, or advising any unli-
any proceeding pursuant to s. 455.225. Further, any information relating censed person or entity to practice a profession contrary to this chapter,
to the mediation of a case shall be subject to the confidentiality provi- the chapter regulating the profession, or the rules of the department or
sions of s. 455.225. the board.

(4) No licensee shall go through the mediation process more than (k) Failing to perform any statutory or legal obligation placed upon
three times without approval of the department. The department may a licensee.
consider the subject and dates of the earlier complaints in rendering its
decision. Such decision shall not be considered a final agency action for (I) Making or filing a report which the licensee knows to be false,
purposes of chapter 120. intentionally or negligently failing to file a report or record required by

state or federal law, or willfully impeding or obstructing another person
(5) If any board fails to adopt rules designating which violations are to do so. Such reports or records shall include only those that are signed

appropriate for resolution by mediation by January 1, 1995, the depart- in the capacity of a licensee.
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(m) Making deceptive, untrue, or fraudulent representations in or Section 10. For the purpose of incorporating the amendment to sec-
related to the practice of a profession or employing a trick or scheme in tion 455.227, Florida Statutes, in references thereto, the sections or sub-
or related to the practice of a profession. divisions of Florida Statutes set forth below are reenacted to read:

(n) Exercising influence on the patient or client for the purpose of 455.232 Disclosure of confidential information.-
financial gain of the licensee or a third party.

(2) Any person who willfully violates any provision of this section is
(o) Practicing or offering to practice beyond the scope permitted by guilty of a misdemeanor of the first degree, punishable as provided in s.

law or accepting and performing professional responsibilities the 775.082 or s. 775.083, and may be subject to discipline pursuant to s.
licensee knows, or has reason to know, the licensee is not competent to 455.227, and, if applicable, shall be removed from office, employment, or
perform. the contractual relationship.

(p) Delegating or contracting for the performance of professional 468.1755 Disciplinary proceedings.-
responsibilities by a person when the licensee delegating or contracting
for performance of such responsibilities knows, or has reason to know, (1) The following acts shall constitute grounds for which the disci-
such person is not qualified by training, experience, and authorization plinary actions in subsection (2) may be taken:
when required to perform them.

(a) Violation of any provision of s. 468.1745(1) or s. 455.227(1).
(q) Violating any provision of this chapter, the applicable profes-

sional practice act, a rule of the department or the board, or a lawful 475.25 Discipline.-
order of the department or the board or failing to comply with a lawfully (1) The commission may deny an application for licensure, registra-
issued subpoena of the department. tion, or permit, or renewal thereof; may place a licensee, registrant, or

(r) Improperly interfering with an investigation or inspection permittee on probation; may suspend a license, registration, or permit for
authorized by statute, or with any disciplinary proceeding. a period not exceeding 10 years; may revoke a license, registration, or

permit; may impose an administrative fine not to exceed $1,000 for each
(2) When the board, or the department when there is no board, finds count or separate offense; and may issue a reprimand, and any or all of

any person guilty of the grounds set forth in subsection (1) or of any the foregoing, if it finds that the licensee, registrant, permittee, or appli-
grounds set forth in the applicable practice act, including conduct con- cant:
stituting a substantial violation of subsection (1) or a violation of the
applicable practice act which occurred prior to obtaining a license, it (a) Has violated any provision of s. 475.42 or of s. 455.227(1).
may enter an order imposing one or more of the following penalties: 475.624 Discipline.-The board may deny an application for registra-

(a) Refusal to certify, or to certify with restrictions, an application tion, licensure, or certification; investigate the actions of any appraiser
for a license. registered, licensed, or certified under this section; and may reprimand,

fine, revoke, or suspend, for a period not to exceed 10 years, the registra-
(b) Suspension or permanent revocation of a license. tion, license, or certification of any such appraiser, or place any such
(c) Restriction of practice. appraiser on probation if it finds that the registrant, licensee, or certifi-

cateholder:
(d) Imposition of an administrative fine not to exceed $5,000 for

each count or separate offense. (1) Has violated any provisions of this part or of s. 455.227(1);

(e) Issuance of a reprimand. 476.204 Penalties-

(f) Placement of the licensee on probation for a period of time and (1) It is unlawful for any person to:
subject to such conditions as the board, or the department when there (h) Violate any provision of s. 476.194, s. 476.214, or s. 455.227(1).
is no board, may specify. Those conditions may include, but are not lim-
ited to, requiring the licensee to undergo treatment, attend continuing 477.029 Penalty.-
education courses, submit to be reexamined, work under the supervision
of another licensee, or satisfy any terms which are reasonably tailored (1) It is unlawful for any person to:
to the violations found. (h) Violate any provision of s. 477.0265, s. 477.028, or s. 455.227(1).

(g) Corrective action. 489.116 Inactive and delinquent status; renewal and cancellation

(3)(-2 In addition to, or in lieu of, any other discipline imposed pursu- notices.-
ant to this section or discipline imposed for a violation of any practice (1) A certificateholder or registrant may not engage in contracting
act, the board, or the department when there is no board, may assess unless the certificateholder or registrant has an active status certificate
costs related to the investigation and prosecution of the case excluding or registration. A certificateholder or registrant who engages in contract-
costs associated with an attorney's time impooa an adminiotrntivo fint ing without an active status certificate or registration is subject to disci-
not to oxecod $1,000 for each violation. In any case where the board or the plinary action as provided in ss. 455.227 and 489.129.
department imposes a fine or assessment civil penelty and the fine or
assessment penalty is not paid within a reasonable time, such reasonable Section 11. Section 455.228, Florida Statutes, is amended to read:
time to be prescribed in the rules of the board, or the department when
there is no board, or in the order assessing such fines or costs, the 455.228 Unlicensed practice of a profession; cease and desist notice;
department or the Department of Legal Affairs may contract for the col- civil penalty; enforcement; citations; allocation of moneys collected-
lection of, or sheal bring, upon roquot by the board, a civil action to (1) When the department has probable cause to believe that any
recover, the fine or assessment penalty. person not licensed by the department or the appropriate regulatory

(4) In addition to, or in lieu of, any other remedy or criminal pros- board within the department has violated any provision of this chapter
ecution, the department may file a proceeding in the name of the state or any statute that relates to the practice of a profession regulated by the
seeking issuance of an injunction or a writ of mandamus against any department, or any rule adopted pursuant thereto, the department may
person who violates any of the provisions of this chapter part, or any pro- issue and deliver to such person a notice to cease and desist from such
vision pfevisions of law with respect to professions regulated by the violation. In addition, the department may issue and deliver a notice to
department or and any board therein, or the rules adopted pursuant cease and desist to any person who aids and abets the unlicensed practice
thereto. of a profession by employing such unlicensed person. The issuance of a

notice to cease and desist shall not constitute agency action for which a
(5)(4 In the event the board, or the department when there is no s. 120.57 hearing may be sought. For the purpose of enforcing a cease and

board, determines that revocation of a license is the appropriate penalty, desist order, the department may file a proceeding in the name of the
the revocation shall be permanent. However, the board may establish, by state seeking issuance of an injunction or a writ of mandamus against any
rule, requirements for reapplication by applicants whose licenses have person who violates any provisions of such order. In addition to the fore-
been permanently revoked. Such requirements may include, but shall not going remedies, the department may impose an administrative penalty
be limited to, satisfying current requirements for an initial license. not to exceed $5,000 per incident, pursuant to the provisions of chapter
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120 or may issue a citation pursuant to the provisions of subsection (3). 455.229 Public inspection of information required from applicants;

If the department is required to seek enforcement of the agency order for exceptions; examination hearing.-
a penalty pursuant to s. 120.58, it shall be entitled to collect its attorney's

fees ad cost, togeher wth anycost o colletion.(1) All information required by the department of any applicant shall
be a public record and shall be open to public inspection pursuant to s.

(2) In addition to or in lieu of any remedy provided in subsection (1), 119.07, except financial information, medical information, school tran-
the department may seek the imposition of a civil penalty through the scripts, examination questions, answers, papers, grades, and grading keys,
circuit court for any violation for which the department may issue a which are confidential and exempt from s. 119.07(1) and shall not bo dia
notice to cease and desist under subsection (1). The civil penalty shall be eused -with or madc aacositble to anyone exopt momboro of the board,
,no less than $500 and no more than $5,000 for each offense. The court - dpa -mcnt, ad ito : ff who h- a a bona fido n-od to know- ueh
may also award to the prevailing party court costs and reasonable attor- information. Any information supplied to the department by any other
ney fees and, in the event the department prevails, may also award rea- agency which is exempt from the provisions of chapter 119 or is confiden-
sonable costs of investigation. tial shall remain exempt or confidential pursuant to applicable law while

in the custody of the department. Information which is confidential and
(3)(a) Notwithstanding the provisions of s. 455.225, the department exempt from s. 119.07(1) may not be discussed with or made accessible

shall adopt rules to permit the issuance of citations for unlicensed prac- to anyone except members of the board and department personnel and
tice of a profession. The citation shall be issued to the subject and shall staff who have a bona fide need to know that information. These exemp-
contain the subject's name and any other information the department tions are subject to the Open Government Sunset Review Act in accord-
determines to be necessary to identify the subject, a brief factual state- ace with s. 119.14.
ment, the sections of the law allegedly violated, and the penalty
imposed. The citation must clearly state that the subject may choose, in Section 14. Section 455.271, Florida Statutes, is created to read:
lieu of accepting the citation, to follow the procedure under s. 455.225.
If the subject disputes the matter in the citation, the procedures set 455.271 Inactive and delinquent status.-
forth in s. 455.225 must be followed. However, if the subject does not dis- (1) A licensee may practice a profession only if the licensee has an
pute the matter in the citation with the department within 30 days after active status license. A licensee who practices a profession without an
the citation is served, the citation shall become a final order of the active status license is in violation of this section and s. 455.227, and the
department. The penalty shall be a fine of not less than $500 or more board, or the department when there is no board, may impose discipline
than $5,000 or other conditions as established by rule. on the licensee.

(b) Each day that the unlicensed practice continues after issuance (2) Each board, or the department when there is no board, shall
of a citation constitutes a separate violation. permit a licensee to choose, at the time of licensure renewal, an active or

(c) The department shall be entitled to recover the costs of investi- inactive status. However, a licensee who changes from inactive to active
gation, in addition to any penalty provided according to department status is not eligible to return to inactive status until the licensee thereaf-

rule as part of the penalty levied pursuant to the citation. ter completes a licensure cycle on active status.

(d) Service of a citation may be made by personal service or certified (3) Each board, or the department when there is no board, shall, by
mail, restricted delivery, to the subject at the subject's last known rule, impose a fee-for an inactive status license which is no greater than
address. the fee for an active status license.

(4) All fines, fees, and costs collected through the procedures set (4) An inactive status licensee may change to active status at any
forth in this section shall be allocated to the professions in the manner time, provided the licensee meets all requirements for active status, pays
provided for in s. 455.2281 for the allocation of the fees assessed and col- any additional licensure fees necessary to equal those imposed on an

active status licensee, pays any applicable reactivation fees as set by the
board, or the department when there is no board, and meets all continu-

(5)(4 The provisions of this section esiy apply only to the provisions ing education requirements as specified in this section.
of s. 455.217 and the professional practice acts administered by the (5) A licensee shall apply with a complete application, as defined by
department o-f Pro-foacional Roguation. rule of the board, or the department when there is no board, to renew an

Section 12. Section 455.2281, Florida Statutes, is amended to read: active or inactive status license before the license expires. Failure of a
licensee to renew before the license expires shall cause the license to

455.2281 Unlicensed activities; fees; disposition.-In order to protect become delinquent in the license cycle following expiration.
the public and to ensure a consumer-oriented department, it is the intent
of the Legislature that vigorous enforcement of regulation for all profes- (6) A delinquent status licensee must affirmatively apply with a com-
sional activities is a state priority. All enforcement costs should be coy- plete application, as defined by rule of the board, or the department
ered by professions regulated by the department. Therefore, eace bocrd, when there is no board, for active or inactive status during the licensure
or the department whcn thcro ia no board, shall impose, upon initial cycle in which a licensee becomes delinquent. Failure by a delinquent
licensure and each or renewal thereof, a special fee of $5 per licensee. status licensee to become active or inactive before the expiration of the
Such fee shall be in addition to all other fees collected from each licensee current licensure cycle shall render the license null without any further
and shall fund efforts to combat unlicensed activity. The board with con- action by the board or the department. Any subsequent licensure shall be
currence of the department, or the department when there is no board, as a result of applying for and meeting all requirements imposed on an
may earmark $5 of the current licensure fee for this purpose, if such applicant for new licensure.
board, or profession regulated by the department, is not in a deficit and (7) Each board, or the department when there is no board, shall, by
has a reasonable cash balance. The department shall make direct rule, impose an additional delinquency fee, not to exceed the biennial
charges to this fund by profession and shall not allocate indirect over- renewal fee for an active status license, on a delinquent status licensee
head. The department shall seek board advice regarding enforcement when such licensee applies for active or inactive status.
methods and strategies prior to expenditure of funds. The department
shall directly credit, by profession, revenues received from the depart- (8) Each board, or the department when there is no board, shall, by
ment's efforts to enforce licensure provisions. The department shall rule, impose an additional fee, not to exceed the biennial renewal fee for
include all financial and statistical data resulting from unlicensed activity an active status license, for processing a licensee's request to change
enforcement as a separate category in the quarterly management report licensure status at any time other than at the beginning of a licensure
provided for in s. 455.219. The department shall not charge the account cycle.
of any profession for the costs incurred on behalf of any other profession.
For an unlicensed activity account, a balance which remains at the end (9) Each board, or the department when there is no board, may, by
of a renewal cycle may, with concurrence of the applicable board and the rule, ipose reasonable conditions, excluding full reexamination but
department, be transferred to the operating fund account of that profes- including part of a national examination or a special purpose examination
sion. to assess current competency, necessary to ensure that a licensee who has

been on inactive status for more than two consecutive biennial licensure
Section 13. Subsection (1) of section 455.229, Florida Statutes, is cycles and who applies for active status can practice with the care and

amended to read: skill sufficient to protect the health, safety, and welfare of the public.
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Reactivation requirements may differ depending on the length of time (2) Upon application for liconsur by cndorsemcnt or reciprocity, the
licensees are inactive. The costs to meet reactivation requirements shall applicant shall file with the department an irrevocablc writtcn. conocnt
be borne by licensees requesting reactivation. that servicc on the dcpartment ohall hb oufficient Aorvice of procco -i

, , .1a'tiono against the applicant nrising out of his auction activitics in this
(10) Before reactivation, an inactive or delinquent licensee shall meet A atns ao ist t BtaoA

the same continuing education requirements, if any, imposed on an active or any othr statc.
status licensee for all biennial licensure periods in which the licensee was (2)83} An applicant for licensure by endorsement or reciprocity under
inactive or delinquent. this section shall not be required to file a bond if he attaches evidence

(11) The status or a change in status of a licensee shall not alter in that he is currently bonded as an auctioneer for $10,000 or more in
any way the board's, or the department's when there is no board, right to another state and such bond is so conditioned that, in the judgment of
impose discipline or to enforce discipline previously imposed on a the board, it protects persons doing business in the state with the out-of-
licensee for acts or omissions committed by the licensee while holding a state auctioneer.
license, whether active, inactive, or delinquent. (3)k4 The bonding provisions of this section shall remain effective

(12) This section does not apply to a business establishment regis- and concurrent with the provisions of the Auctioneer Recovery Fund pur-
tered, permitted, or licensed by the department to do business or to a suant to s. 468.392, until October 1, 1995.
person licensed, permitted, registered, or certified pursuant to chapter
310 or chapter 475. Section 19. Paragraph (g) is added to subsection (2) of section

468.389, Florida Statutes, to read:
Section 15. Section 455.273, Florida Statutes, is created to read:

468.389 Prohibited acts; penalties.-
455.273 Renewal and cancellation notices.-

(2) When the board finds any person guilty of any of the prohibited
(1) At least 90 days before the end of a licensure cycle, the Depart- acts set forth in subsection (1), it may enter an order imposing one or

ment of Business and Professional Regulation shall: more of the following penalties:

(a) Forward a licensure renewal notification to an active or inactive (g) Requirement that the person in violation make restitution to
licensee at the licensee's last known address of record with the depart- each consumer affected by that violation. Proof of such restitution shall
ment. be a signed and notarized release executed by the consumer or the con-

(b) Forward a notice of pending cancellation of licensure to a delin- sumer s estate.
quent status licensee at the licensee's last known address of record with Section 20. Section 468.401, Florida Statutes, is amended to read:
the department.

.. \ . i- T i ft- f j i. 4.- i j- 468.401 Regulation of talent agencies; definitions.-As used in this
(2) Each licensure renewal notification and each notice of pending 468.401 Regulation of talent agencies; definitions.-As used in this

cancellation of licensure must state conspicuously that a licensee who part or any rule adopted pursuant hereto:
remains on inactive status for more than two consecutive biennial licen- (1) "Talent agency" means any person who, for compensation,
sure cycles and who wishes to reactivate the license may be required to engages or corporation engagcd in the occupation or business of operat
demonstrate the competency to resume active practice by sitting for a ing an agency, burau, offic, or other place for the purpose of procuring
special purpose examination or by completing other reactivation require- or attempting to procure engagements, or for the purpose of giving infor
ments, as defined by rule of the board or the department when there is mation as to where such cngagcmcnto may be provided, for an artist who
no board. cekos employment by a buyer in, but not limited to, the following: live or

Section 16. Section 455.275, Florida Statutes, is created to read: motion picture production, whether made on or by film, electronic tape,
or any other electronic dcvic- usod to produce theatrical motion pictures,

455.275 Address of record.- teolvision entertainment motion picturco, industrial motion picturco, or

(1) Each licensee of the department is solely responsible for notifying tle ion commrcial; oding ri; ntin; print mdia; th
the department in writing of the licensee's current mailing address and l at ta radio; circuo; vaudcvic; muical arts; or a muical orga
place of practice, as defined by rule of the board or the department when
there is no board. A licensee's failure to notify the department of a (2) "Owner" means any partner in a partnership, member of a firm, or
change of address constitutes a violation of this section, and the licensee principal officer or officers of a corporation, whose partnership, firm, or
may be disciplined by the board or the department when there is no corporation owns a talent agency, or any individual who is the sole owner
board. of a talent agency.

(2) Notwithstanding any other provision of law, service by regular (3) "Compensation Fee" means any one or more of the following:
mail to a licensee's last known address of record with the department
constitutes adequate and sufficient notice to the licensee for any official (a) Any money or other valuable consideration paid or promised to be
communication to the licensee by the board or the department except paid for services rendered by any person conducting the business of a
when other service is required pursuant to s. 455.225. talent agency under this part set;

Section 17. Paragraph (b) of subsection (3) of section 468.385, Florida (b) Any money received by any person in excess of that which has
Statutes, is amended to read: been paid out by such person for transportation, transfer of baggage, or

468.385 Licenses required; qualifications; examination; bond.- board and lodging for any applicant for employment; or

(3) No person shall be licensed as an auctioneer or apprentice if he: (c) The difference between the amount of money received by any
person who furnishes employees, performers, or entertainers for circus,

(b) Has committed any act or offense in this state or any other juris- vaudeville, theatrical, or other entertainments, exhibitions, engagements,
diction which would constitute a basis for disciplinary action under s. or performances and the amount paid by him to such employee, per-
468.389, within the preceding 5 year, been found guilty of a felony. former, or entertainer.

Section 18. Section 468.387, Florida Statutes, is amended to read: (4) "Engagement" means any engagement, employment, or placement
of an artist, where the artist performs in his or her artistic capacity a

468.387 Licensing of nonresidents; endorsement; reciprocity. -prson as an ator pcrformcr modl or ontertainor in but not limitcd to

(1) The department shall issue a license by endorsement to practice a circus; motion picture production, whether made on or by film, elc
auctioneering to an applicant who, upon applying to the department and tronic tape, or any other electronic device used to produce theatrical
remitting the required fee, set by the board, demonstrates to the board motion pictures, telovision entertainment motion pictures, industrial
that he satisfies the requirements of s. 468.385(3) and holds a valid motion pisturco, or tclevision ommorcialo; vaudeville; thoatrical or any
license to practice auctioneering in another state, provided that the other entertainment exhibition or performance; modeling sorvieeo con
requirements for licensure in that state are substantially equivalent to or vntiono; radio; phonograph recordingo; opera; coneort; ballet; or print
more stringent than those existing in this state. The endorsement and media. Sueh term docs not include the huoinoo of managing ouch oxhibi
reciprocity provisions of this section shall apply to auctioneers only and tions, performancos, or the artist when ouch buoinoo only incidentally
not to professions or occupations regulated by other statutes. involves the soeking of employment therefor. However, the term "engage-
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ment" shall not apply to procuring opera, music, theater, or dance (f) Failed or refused upon demand to disclose any information, as
engagements for any organization defined in s. 501(c)(3) of the Internal required by this part, within his knowledge, or failed or refused to pro-
Revenue Code or any nonprofit Florida arts organization that has duce any document, book, or record in his possession for inspection to the
received a grant from the Division of Cultural Affairs of the Department department or any authorized agent thereof acting within its jurisdiction
of State or has participated in the state touring program of the Division or by authority of law.
of Cultural Affairs.

(g) Established the talent agency within any place where intoxicating
(5) "Department" means the Department of Business and Profes- liquors are sold, any place where gambling is permitted, or any house of

sional Regulation. prostitution.

(6) "Operator" means the person who is or who will be in actual (h) Charged, collected, or received compensation for any service per-
charge of a talent agency. formed by the talent agency greater than specified in its schedule of max-

(7) "Buyer" or "employer" means a person, company, partnership, or imum fees, charges, and commissions previously filed with the depart-
corporation that uses the services of a talent agency to provide artists. ment.

(8) "Artist" means a person performing an actor or actrco rendering (i) Had a license to operate a talent agency revoked, suspended, or
serviees on the professional legitim"te stage or in the production of tele- otherwise acted against, including, but not limited to, having been denied
vision, radio, or motion pictures; a musician or group of musicians; or a a license for good cause by the licensing authority of another state, terri-
model radio artiot; a musical artist; a meusical organization; a director of tory, or country.
legitimato stage- motion picture, or radio production or a musieal dir.ep 
or g itimat tan gc m t n picturc o°r Iradi pro uctrrni n r ar muscarl nrdir-c (v) W illfully made or filed a report or record that whieh the licensee

or pcrson rcndcring profcoional aorviccs in commcrcinl ntdvcrtisin knew to be false, failed to file a report or record required by state or fed-
mntio An pincturnc thcatnria n nl radio, modoin ntoAcAisionor onthcrntrtan eral law, impeded or obstructed such filing, or induced another person to
ment or andvcrtising cntcr'prise.' ' impede or obstruct such filing. Such reports or records shall include only

those that whieh are signed in the licensee's capacity as a licensed talent
(9) "Person" means any individual, company, society, firm, partner- agency.

ship, association, corporation, manager, or any agent or employee of any
of the foregoing. (k) Advertised goods or services in a manner that whih was fraudu-

lent, false, deceptive, or misleading in form or content.
(10) "License" means a license issued by the Department of Business

and Professional Regulation to carry on the business of a talent agency (l) Advertised, operated, or attempted to operate under a name other
under this part. than the name appearing on the license.

(11) "Licensee" means a talent agency which holds a valid unrevoked (m) Been found guilty of fraud or deceit in the operation of a talent
and unforfeited license issued under this part. agency.

(12) "Talent agent" mcano a poroon who, directly or indirectly, pro (n) Operated with a revoked, suspended, of inactive, or delinquent
curco cmployment for an artist purouant to an agent contract, or who for license.

a comissio peeur-es, eff-ers, promises, -_ attempts to obtain employ
mact for ouch artioc-^rcs a talent argincy. The term doct not inmlude p (o) Permitted, aided, assisted, procured, or advised any unlicensed
managcr agnt who guidos, advioc or non iroct an a;rtist rgarding thc person to operate a talent agency contrary to this part ehapte or to a
artist's eacor if the managcr agcnt is not primarily invoivd in obtaining rule of the department.
employment for the artist. (p) Failed to perform any statutory or legal obligation placed on a

Section 21. Section 468.402, Florida Statutes, is amended to read: licensed talent agency.

468.402 Duties of the department; authority to issue and revoke (q) Practiced or offered to practice beyond the scope permitted by
license; adoption of rules.- law or has accepted and performed professional responsibilities that

which the licensee knows or has reason to know that he is not competent
(1) The department may take any one or more of the actions speci- to perform.

fied in subsection (5) against any person who issue a licenos to a talent
ageney and may revoke a license, deny an application for a licons, ue (r) Conspired with another licensee or with any other person to
pond the license for a roasonable period, or assess a civil penalty in an commit an act, or has committed an act, that which would tend to coerce,
amount not to ccood the biennial liconoos fee, when it is satioficd that the intimidate, or preclude another licensee from advertising his services.
owner or operator of the lieonos or applicant for a liconsoe, or any porson (s) Solicited business, either personally or through an agent or
An hhas- of) Sohlte ewsmees oe personally hasro: a getoonbafo th vc or orat, h through any other person, through the use of fraud or1 deception1 or by

(a) Obtained or attempted to obtain any license by means of fraud, other means otherwise; through the use of misleading statements; or
misrepresentation, or concealment. through the exercise of intimidation or undue influence.

(b) Violated any provision of this part, chapter 455, any lawful disci- (t) Exercised undue influence on the artist in such a manner as to
plinary order of the department, or any rule of the department. exploit the artist for financial gain of the licensee or a third party, which

includes, but is not limited to, the promoting or selling of services to the
(c) Been found guilty of, or entered a plea of nolo contendere to, artist.

regardless of or had adjudication, withhold _th rospoct to a crime
involving moral turpitude or dishonest dealings under the laws of this (2) The department may revoke any license that which is issued as a
state or any other state or government, result of the mistake or inadvertence of the department.

(d) Made, printed, published, distributed, or caused, authorized, or (3) The department may adopt reasonable rules for its own govern-
knowingly permitted the making, printing, publication, or distribution of ment in the exercise of its powers under this part and for the conduct of
any false statement, description, or promise of such a character as to rea- the business of talent agencies as specified by this part, and the depart-
sonably induce any person to act to his damage or injury, if such state- ment may amend such rules at its pleasure.
ment, description, or promises were purported to be performed by the
talent agency and if the owner or operator then knew, or by the exercise (4) A revoked or suspended license must be returned to the depart-
of reasonable care and inquiry, could have known, of the falsity of the ment within 7 days after the time for appeal has elapsed.
statement, description, or promise. (5) Upon a finding of a violation of any one or more of the grounds

(e) Knowingly committed or been a party to any material fraud, mis- enumerated in subsection (1) or any other section of this part, the
representation, concealment, conspiracy, collusion, trick, scheme, or department may take the following actions:
device whereby any other person lawfully relying upon the work, repre- (a) Deny an application for licensure as a talent agency.
sentation, or conduct of the talent agency acts or has acted to his injury
or damage. (b) Permanently revoke or suspend the license of a talent agency.
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(c) Impose an administrative fine, not to exceed $5,000, for each is first obtained from the department, unless written consent of the
count or separate offense. surety or sureties on the original bond required by s. 468.408 is filed with

the department, and unless the license is returned to the department for
(d) Require restitution. the recording thereon of such changes. A charge of $25 $40 shall be made

(e) Issue a public reprimand. by the department for the recording of authorization for each change of
name or change of location.

(f) Place the licensee on probation, subject to such conditions as the
department may specify. (4)( No license issued under this part shall be assignable.

(6) A person shall be subject to the disciplinary actions specified in Section 24. Section 468.406, Florida Statutes, is amended to read:
subsection (5) for violations of subsection (1) by that person's agents or 468.406 Fees to be charged by talent agencies; rates; display.-
employees in the course of their employment with that person.

(1) Each applicant for a license shall file with the application an
(7) The department may deny a license if any owner or operator itemized a schedule of maximum fees, charges, and commissions which it

listed on the application has been associated with a talent agency whose intends to charge and collect for its services. This Suoh schedule may
license has been revoked or otherwise disciplined, thereafter be raised only by filing with the department an amended or

Section 22. Subsections (1), (2), and (4) of section 468.403, Florida supplemental schedule at least 30 days before the change is to become
Statutes, are amended to read: effective. The schedule shall be posted in a conspicuous place in each

Statutes,^ are amended to read: ~place of business of the agency and shall be printed in not less than a 30-
468.403 License requirements.- point boldfaced type, except that an agency that whieb uses written con-

tracts containing maximum fee schedules need not post such schedules.
(1) A Ne person, firm, or corporation may not own, operate, solicit

business, or otherwise engage in or carry on the occupation of a talent (2) All money collected by a talent agency from an employer for the
agency in this state unless such person or entity first procures a license benefit of an artist shall be paid to the artist, less the talent agency's
for the talent agency from the department. However, a license is not agent's fee, within 5 business days after the receipt of such money by the
required for a person who acts as an agent for himself, a family member, talent agency. No talent agency agent is required to pay money to an
or exclusively for one artist. artist until the talent agency agent receives payment from the employer

or buyer.
(2) Each application for a license must shall be accompanied by an

application fee set by the department not to exceed of $300, plus the Section 25. Subsection (2) of section 468.407, Florida Statutes, is
actual cost for fingerprint analysis for each owner application, to cover amended to read:
the costs of investigating the applicant. Each application for a change of 468.407 License- content- posting.-
operator must shall be accompanied by an application fee of $150. These
fees are not refundable. (2) The talent agency license shall at all times be displayed conspicu-

ously in the place of business in such manner as to be open to the view
(4) Each application must shall include: of the public and subject to the inspection of all duly authorized officers

(a) The name and address of the owner of the talent agency.-an x of the state and county. Upon failure to do oo, the licoensee shall beo sub
ject to the payment of a fine not to exced $50 for engaging in the buoi

(b) Proof of at least 1 year of direct experience or similar experience nooc for which ouch licinse ic required to bho obtained.
of the operator of such agency in the talent agency business or as a sub-
agent, casting director, producer, director, advertising agency, talent Section 26. Section 468.409, Florida Statutes, is amended to read:
coordinator, or musical booking agent. 468.409 Records required to be kept.-Each talent agency shall keep

(c) The street and number of the building or place where the talent on file the application, registration, or contract of each artist. In addi-
agency is to be located, tion, such file must include aceepted applicant for employment, the

name and address of each artist applicant, and the amount of the com-
Section 23. Section 468.404, Florida Statutes, is amended to read: pensation fee received, and all attempts to procure engagements for the

artist. No such agency or employee thereof shall knowingly make any
468.404 License; fees; renewals.- false entry in applicant files or receipt files. Each card or document in

(1) The department by rule shall establish biennial fees for initial such files shall be preserved for a period of 1 year after the date of the
licensing, renewal of license, and reinstatement of license, none of which last entry thereon.
fees shall exceed $400. The department may by rule establish a delin- Section 27. Subsection (2) of section 468.410, Florida Statutes, is
quency fee late renewal penalty of no more than $50. The fees shall be amended to read:
adequate to proportionately fund the expenses of the department which
are allocated to the regulation of talent agencies and shall be based on the 468.410 Prohibition against registration fees; referral.-
department's estimate of the revenue required to administer this part. (2) No talent agency shall, as a condition to registering or obtaining(2) No talent agency shall, as a condition to registering or obtainig

(2) The department ohall adopt rules eotablishing a procedure for the employment for any applicant or artist, require the applicant or artist to
biennial renewal of licensocoe. The department ohall notify each licenseeo 60 subscribe to, purchase, or attend any publication, postcard service,
days before the renewal date of the need to rcncw ito liccncc. Each advertisement, resume service, photography service photographer,
licenoco which fails to renew its licenso by the expiration date thereof school, acting school, workshop, acting workshop, or video or audiotapes.
shall have automatically terminated the right to Wngage in the bucinc- Section 28. Subsection (8) of section 468.412, Florida Statutes, is
forMwhich it wac liccnccd until it haa applied for a new liceno and ouch amnd t rad
liccno i n A l h issue dA uo on r th amene o read 
application form prescribed by the department, and the form ohall be 468.412 Talent agency regulations.-
acoompanied by the required fee. When made in proper form, the requoot

ohall not bo denied or unrRaonabld d olaymd (8) No talent agency may divide fees with anyone, including, but not
limited to, an agent or other employee of an employer, a buyer, a casting

(2)(4 If one or more individuals on the basis of whose qualifications director, producer, or a director, or any venue that uses entertainment.
a talent agency license has been obtained cease to be connected with the
agency for any reason, the agency business may be carried on for a tem- Section 29. Subsections (1) and (2) of section 468.413, Florida Stat-
porary period, not to exceed 90 days, under such terms and conditions as utes, are amended to read:
the department provides by rule for the orderly closing of the business or 468.413 Legal requirements; penalties-
the replacement and qualifying of a new owner or operator. The licensee s
good standing under this part shall be contingent upon the department's (1) Each of the following acts constitutes a felony of the third degree,
approval of any such new owner or operator. punishable as provided in s. 775.082, or s. 775.083, or s. 775.084:

(3)44 No license shall be valid to protect any business transacted (a) Owning or operating, or soliciting business as, a talent agency in
under any name other than that designated in the license, unless consent this state without first procuring a license from the department.
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(b) Obtaining or attempting to obtain a license by means of fraud, number of individuals assigned by that organization under such
misrepresentation, or concealment. arrangements comprises no more than 50 percent of the workforce at a

client's worksite and provided further that no more than 20 percent of
(2) Each of the following acts constitutes a misdemeanor of the the individuals assigned to staff a particular client function were

second degree, punishable as provided in s. 775.082 or s. 775.083: employed by the client immediately preceding the commencement of

(a) Relocating a business as a talent agency, or operating under any the arrangement.
name other than that designated on the license, unless written notifica- (d) An arrangement in which an organization assigns its employees
tion is given to the department and to the surety or sureties on the origi- only to a commonly controlled company or group of companies as
nal bond, and unless the license is returned to the department for the defined in s. 414 of the Internal Revenue Code and in which the organi-
recording thereon of such changes. zation does not hold itself out to the public as an employee leasing com-

(b) Assigning or attempting to assign a license issued under this part. pany.

(c) Failing to show on a license application whether or not the agency (e) A home health agency licensed under chapter 400, unless other-
or any owner of the agency is financially interested in any other business wise engaged in business as an employee leasing company.
of like nature and, if so, failing to specify such interest or interests. (f) A health care services pool licensed under s. 402.48, unless other-

(d) Failing to maintain the records required by s. 468.409 or know- wise engaged in business as an employee leasing company.
ingly making false entries in such records. (a) Employment rcpononibilitis arc, in: fact, !harcl by thc cmplcyce

(e) Requiring as a condition to registering or obtaining employment leasing company and thce t company.
or placement for any applicant that the soeb applicant subscribe to, pur- (b) Thc cmploycc's assignment in intended to be of a long term, cngo
chase, or attend any publication, postcard service, advertisement, resume in nature, rathecr than temporary or scanonal nnc.
service, photography service p*tgIps, school, acting school, work-
shop, or acting workshop. (c) A majCrity of thC-e rleforcC at a cli'nt company wkrkOitc connints

(f) A talent agency's Failing to give each applicant a copy of a con-
tract which lists the services to be provided and the fees to be charged, For purpccc of thin act, c mplcycc Ioeing ohall nCt include temporary
which states that the talent agency is regulated by the department, and help servic. Emplyc leaning dos not include arrangmcent wherein a
which lists the address and telephone number of the department. cmpany not listsd in Standard Induotrial Classifiscatin Indutry Csodc

Failing~~~ ~ to mananarcr-he srqie y 7363 sharcn emplovcss with a commonly Cwncd company as defincd in a.
(g) 41t4et go Failing to maintain a record sheet as required by 4n4 of the Trnl Reeu ood and "Ac dont hoCld itsslf out to

s. 468.412(1). thc public as an s-- mplyc lcaoing scmpany.

(h) Knowingly sending or causing to be sent any artist to a prospec- (5) "Employee leasing company" means a sole proprietorship, part-
tive employer or place of business, the character or operation of which nership, corporation, or other form of business entity engaged in
employer or place of business the talent agency knows to be in violation employee leasing.
of the laws of the United States or of this state.

is (6) "Client company" means a person or entity which contracts with
Section 30. Subsection (2) of section 468.452, Florida Statutes, is an employee leasing company and is provided employees pursuant to that

amended to read: contract.
contract.

468.452 Definitions.-For purposes of ss. 468.451-468.457, the term: (7) "Controlling person" means:

(2) "Athlete agent" means a person, other than a member of The (a) Any natural person who possesses, directly or indirectly, the
Florida Bar in good standing as defined by Rule 1-3.2 of the Rules Regu- power to direct or cause the direction of the management or policies of
lating The Florida Bar, who, directly or indirectly, recruits or solicits a any employee leasing company, including, but not limited to:
student athlete to enter into an agent contract, or who for a fee procures, g pny, g,
offers, promises, or attempts to obtain employment for a student athlete 1. Direct or indirect control of 50 percent or more of the voting
with a professional sports team or as a professional athlete. securities of the employee leasing company; or

Section 31. Section 468.520, Florida Statutes, is amended to read: 2. The general power to endorse any negotiable instrument payable
468.52 .Defiition.-As use in tto or on behalf of the employee leasing company or to cause the direc-

468.520 Definitions.-As used in this part it -: tion of the management or policies of any employee leasing company

(1) "Applicant" means a business or individual seeking to be licensed thrugh r i Cf voting curitis, by contract or thcrwisc, and is
under this part Iet. ctively inved in ths day to day management of the cpany; or

(2) "Board" means the Board of Employee Leasing Companies. (b) Any natural person employed, appointed, or authorized by an
employee leasing company to enter into a contractual relationship with

(3) "Department" means the Department of Business and Profes- a client company on behalf of the employee leasing company.
sional Regulation.

(8) "Tmnporary help Cr-:icc" msans a ocrvics whereby an rganinza
(4) "Employee leasing" means an arrangement whereby a emlyee tio, hirs its swn employees and assigns thcm to elient to support or_

o-the leasing company assigns its employees a rcassigned to wefk-at a supplec melnt th in work frcac in onpsal wsrk situationnsouch as
client and allocates the direction of and control over the leased employ- s-mpl-ycc aboncno, tecmprary skill shortagss, ssasnal worklelads, and
ees between the leasing company and the client. The term does not spIcial anoignmsnts and prsjcts A "tcmporary cmplcycc" in any individ
include the following cmpany undr the following cnditions: ual hired to perfrm uh tmpory help sor .

(a) A temporary help arrangement, whereby an organization hires Section 32. Effective upon this act becoming a law, section 468.521,
its own employees and assigns them to a client to support or supple- Florida Statutes, is amended to read:
ment the client's workforce in special work situations such as employee
absences, temporary skill shortages, seasonal workloads, and special 468.521 Board of Employee Leasing Companies; membership;
assignments and projects. appointments; terms.-

(b) An arrangement in which an organization employs only one cat- (1) The Board of Employee Leasing Companies is created within the
egory of employees and assigns them to a client to perform a function Department of Business and Professional Regulation and shall consist of
inherent to that category and which function is separate and divisible seven five members to be appointed by the Governor and confirmed by
from the primary business of the client, the Senate.

(c) A facilities staffing arrangement, whereby an organization (2) Five Fewur members of the board shall be chosen from individuals
assigns its employees to staff, in whole or in part, a specific client func- already engaged in the employee leasing industry, shall be eligible for
tion or functions, on an ongoing, indefinite basis, provided that the total liesnure undesr this aet, and must be shall beeeme licensed pursuant to
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this part by March 1,102. One of the licensed members must be in an (5) Any appliant that, upon January 1, 1992, has booeen operating in
employee leasing company that has an annual gross Florida payroll for this otato aO n employs loaning company or controlling pernon for at
its leased employees which is among the smallest 20 percent of licensed leant 6 months ahall automatically qualify for a lieonse. A homo health
employee leasing companies in the state at the time of the member's agenoy lieonenod pursuant to chapter 400 in exempt from the provisiona of
appointment and each reappointment. Thereafter, tho profeosional this act unlosn otherwise ongagod in buoincoo as an omploy ee-leaoing nom
mombsorn of thin board muot be liNonoccoa under thin act. The remaining pony. However, if tho applicant i an omploy aning company it shall,
two board members member shall be residents a r-eident of this state and as a condition of licnouro, nubmit ovidonco natisfactory to the board that
must not be, or ever have been, connected with the business of employee tho applicant oatinfico tho roquiromonto of oubnoction (2) and o.
leasing. 468.625(1)(b) and (2). Such liconono aro, however, nubjoot to dinciplino for

actions ngaged in ouboequont to January 1, 1992.
(3) Within 30 days after January 1, 10992, tho Covernor ohall appoint

fivo eligible and qualified porson to bc members of tho board an follows: Section 36. Effective upon this act becoming a law, section 468.5245,
Florida Statutes, is created to read:

(a) One member for a term of 2 years. 468.5245 Change of ownership.-
468.5246 Change of ownership.-

(b) Two momborn for tormo of 3 yearn sach.
(1) A license or registration issued to any entity under this part may

(e) Two momborn for torms of 4 yoarn oach. not be transferred or assigned, and a licensee or registrant may not oper-
,,.,A ,,%~~ A-, ,~~~~L~ -~ ^,,ate an entity subject to licensure or registration pursuant to this part

(3))A tho tormo of tho mombern expire, The Governor shall under any name or at any location other than that specified in the appli-
appoint members ueeessesa for terms of 4 years, and such members shall cation for the license or registration without having received the prior
serve until their successors are appointed. The members' service on the written consent of the board. The board shall adopt rules to provide for
board shall begin upon appointment and shall continue until their sue- a licensee's or registrant's change of name or location.
cessors are appointed.

(2) A person or entity that seeks to purchase or acquire control of an
Section 33. Section 468.522, Florida Statutes, is amended to read: entity licensed or registered under this part must first apply to the board

468.522 Rules of the board.-The board shall adopt all rules neces- for a certificate of approval for the proposed change of ownership. The
sary to administer this part aet. Every licensee shall be governed and application must contain the name and address of the proposed new
controlled by this part the aet and the rules adopted by the board. owner and other information required by the board.

Section 34. Section 468.523, Florida Statutes, is amended to read: (3) Any existing stockholders or partners who intend to acquire, from
other stockholders or partners, control of an existing entity that is

468.523 Applicability of ch. 455 and s. 20.165.-All provisions of licensed or registered under this part must first apply to the board for a
chapter 455 and s. 20.165 relating to activities of regulatory boards shall certificate of approval for the proposed change of ownership. The appli-
apply. cation must contain the names and addresses of the stockholders or part-

ners who own 10 percent or more of the entity and who are seeking to
Section 35. Section 468.524, Florida Statutes, is amended to read: acquire control and other information required by the board.

468.524 Application for license.- (4) Before recommending to the board that a certificate of approval
be issued to an applicant that has applied under subsection (2) or subsec-

(1) Each employee leasing company and each controlling person tion (3), the department may conduct an investigation of the applicant
required that-easie to be licensed or to ronow a proviously issuod liense and examine the records of the entity as part of the investigation in
shall file with the department a complete written application accompa- accordance with applicable law and submit its findings to the board. As
nied by a nonrefundable esn application fee not to exceed $250. Each a part of its investigation, the department shall determine if there are any
employee leasing company and employee leasing company group appli- complaints pending against the company being purchased, the control-
cation must list on the application each owner who has an interest of 10 ling person proposed to operate the purchased entity, or the proposed
percent or more in the company. controlling person's existing company. The board, upon the department's

(2) The board may require information and certifications necessary recommendation, shall issue a certificate of approval only after it has
to determine that the applicant is of good moral character and meets determined that the proposed new owner possesses the financial ability,
other licensure requirements of this part at. experience, and integrity to operate the entity under s. 468.525.other licensure requirements of this part eat.

3)An application for licensure of an employee leasing company (5) The board shall waive the requirements of subsection (4) ando(3) An appucationf forgru licensure of an employee leasing company automatically approve the proposed change in ownership if the applica-
group that qualifies for group licensure must o the o informa tion meets the requirements of subsection (2) or subsection (3), the pro-
tion required by this section for each member of the group. posed new owner and the current owner are part of the same controlled

(4) An applicant or licensee is shell he ineligible to reapply for a entity, and no member or controlling person of the controlled entity is
license for a period of 1 year following final agency action on the denial under investigation or has been previously denied a license by the board.
or revocation of a license applied for or issued under this part aet. This (6) Any application that is submitted to the board under this section
time restriction does shall not apply to administrative denials or revoca- shall be deemed approved if the board has not approved the application
tions entered because wherein th baoi for denia a: or rejected the application, and provided the applicant with the basis for

(a) The applicant or licensee has made an inadvertent error or omis- a rejection, within 90 days after the receipt of the completed application.
sion on the application; (7) The board shall establish filing fees for a change-of-ownership

(b) The experience documented to the board was insufficient at the application in accordance with s. 468.524(1).
time of the previous application; Section 37. Section 468.525, Florida Statutes, is amended to read:

(c) The department is was unable to complete the criminal back- 468.525 License requirements.-
ground investigation because of due to insufficient information from the
Florida Department of Law Enforcement, the Federal Bureau of Investi- (1) Each controlling person licensed by the department shall:
gation, or any other applicable law enforcement agency; (a) Be at least 18 years of age.

(d) The applicant or licensee has failed Failure to submit required (b) Be of good moral character.
fees; or

(e) Whe An applicant or licensed emplo(c) Have the education, managerial, or business experience to success-
(e) Wher- An applicant or licensed employee leasing company has fully operate or be a controlling person of an employee leasing company.

been deemed ineligible for a license because of the lack of good moral
character of an individual or individuals when such said individual or (2)(a) As used in this part eat, "good moral character" means a per-
individuals are no longer employed in a capacity that whieh would sonal history of honesty, trustworthiness, fairness, a good reputation for
require their licensing under this part at. fair dealings, and respect for the rights of others and for the laws of this
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state and nation. A thorough background investigation of the individual's (4) The employee leasing company's contractual arrangements with
good moral character shall be instituted by the department. Such investi- its client companies, shall satisfy the following conditions, whereby the
gation shall require: leasing company:

1. The submission of fingerprints, for processing through appropriate (a) Reserves a right of direction and control over leased employees
law enforcement agencies, by the applicant and the examination of police assigned to the client's location. However, a client may retain such suffi-

records by the board. cient direction and control over the leased employees as is necessary to
conduct the client's business and without which the client would be

2. Such other investigation of the individual as the board may deem unable to conduct its business, discharge any fiduciary responsibility
necessary. that it may have, or comply with any applicable licensure, regulatory,

(b) The board may deny an application for licensure or renewal citing or statutory requirement of the client.

lack of good moral character. Conviction of a crime within the last 7 years (b) Assumes responsibility for the payment of wages to the leased
shall not automatically bar any applicant or licensee from obtaining a employees without regard to payments by the client to the leasing com-
license or continuing as a licensee. The board shall consider the type of pany.
crime committed, the crime's relevancy to the employee leasing industry,
the length of time since the conviction and any other factors deemed rele- (c) Assumes full responsibility for the payment of payroll taxes and
vant by the board. collection of taxes from payroll on leased employees.

(3) Each employee leasing company licensed by the department shall (d) Retains authority to hire, terminate five, discipline, and reassign
have a registered agent for service of process in this state and at least one the leased employees. However, the client company may have the right

licensed controlling person. In addition, each licensed employee leasing to accept or cancel the assignment of any leased employee.
company shall comply with the following requirements:. ., ,,company shall comply with the following requirements: (e) Retains a right of direction and control over management of

(a) The employment relationship with workers provided by the safety, risk, and hazard control at the worksite or sites affecting its leased
employee leasing company to a client company shall be established by employees, including:
written agreement between the leasing company and the client, and writ-
ten notice of that relationship shall be given by the employee leasing 1. Responsibility for performing safety inspections of client equip-
company to each worker who is assigned to perform services at the client ment and premises.
company's worksite. 2. Responsibility for the promulgation and administration of employ-

(b) An applicant for an initial employee leasing company license shall ment and safety policies.
have a tangible accounting net worth of not less than $50,000. 3. Responsibility for the management of workers' compensation

(c) An applicant for initial or renewal license of an employee leasing claims, claims filings, and related procedures.
company license or employee leasing company group shall have an a-ten- (f) Has given written notice of the relationship between the employee
gibole accounting net worth or shall have guaranties, letters of credit, or leasing company and the client company to each leased employee it
other security acceptable to the board in sufficient amounts to offset any assigns to perform services at the client's worksite.
deficiency. A guaranty will not be acceptable to satisfy this requirement
unless the applicant submits sufficient evidence to satisfy the board that Section 38. Subsections (1) and (3) of section 468.526, Florida Stat-
the guarantor has adequate resources to satisfy the obligation of the guar- utes, are amended to read:
anty. 468.526 License required; fees.-

(d) Each employee leasing company shall maintain an accounting net-
worth and positive working capital, as determined in accordance with (1) An Commencing October 1, 1902, no employee leasing company or
generally accepted accounting principles, or shall have guaranties, let- controlling person may not sha engage in business from offi
ters of credit, or other security acceptable to the board in sufficient state or enter into any contractual relationship with a lient company
amounts to offset any deficiency. A guaranty will not be acceptable to relating to buosinco conducted by the client company in this state with-

satisfy this requirement unless the licensee submits sufficient evidence, out first obtaining a license therefw from the department.

as defined by rule, that the guarantor has adequate resources to satisfy (3) Each employee leasing company and employee leasing company
the obligation of the guaranty. In determining the amount of working group licensee shall pay to the department upon the initial issuance of a
capital, a licensee shall include adequate reserves for all taxes and insur- license and upon each renewal thereafter a license fee not to exceed
ance, including plans of self-insurance or partial self-insurance for claims $2,500 to be established by the board. In addition to the license fee, the
incurred but not paid and for claims incurred but not reported. Compli- board shall establish an annual assessment for each employee leasing
ance with the requirements of this paragraph is subject to verification company and each employee leasing company group sufficient to cover all
by department or board audit. costs for regulation of the profession pursuant to this chapter, chapter

(e) Each employee leasing company or employee leasing company 455, and any other applicable provisions of law. The annual assessment
group shall submit annual financial statements audited by an shall:
independent certified public accountant, with the application and (a) Be due and payable upon initial licensure and subsequent renew-
within 120 days after the end of each fiscal year, in a manner and time als thereof and 1 year before prior to the expiration of any licensure
prescribed by the board, provided however, that any employee leasing period,- and
company or employee leasing company group with gross Florida payroll
of less than $2,500,000 during any fiscal year may submit financial (b) Be based on a fixed percentage, variable classes, or a combination
statements reviewed by an independent certified public accountant for of both, as determined by the board, of gross Florida payroll for employ-
that year. ees leased to clients by the applicant or licensee of an employee leasing

company's or employee leasing company group'o eliento during the period
(f) The licensee shall notify the department or board in writing beginning five quarters before and ending one quarter before each assess-

within 30 days after any change in the application or status of the ment. It is the intent of the Legislature that the greater weight of total
license. fees for licensure and assessments should be on larger companies and

(g) Each employee leasing company or employee leasing company groups.
group shall maintain accounting and employment records relating to all Section 39. Section 468.527, Florida Statutes, is amended to read:
employee leasing activities for a minimum of 3 calendar years.

468.527 Licensure and licenser renewal, temporary lieense.-
(h) An employee leasing company or employee leasing company

group may not include in a business entity that provides employee leas- (1) The department shall license any applicant who the board certi-
ing any employees who engage in services or arrangements excluded fies is qualified to practice employee leasing as an employee leasing com-
from the definition of employee leasing as set forth in s. 468.520(4). pany, employee leasing company group, or controlling person.
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(2) Each license issued to an employee leasing company, employee leased employees in this state. Each employee leasing company shall
leasing company group, or controlling person shall be renewed biennially. maintain and make available to its workers' compensation carrier the fol-
The department shall renew a license upon receipt of a renewal applica- lowing information:
tion and the applicable renewal fee.

(a) The correct name and federal identification number of each client
Section 40- Section 468.5275, Florida Statutes, is created to read: company.

468.5275 Registration and exemption of de minimus operations.- (b) A listing of all covered employees provided to each client com-
pany, by classification code.

(1) An employee leasing company is exempt from the licensing Y 
requirements specified in s. 468.525 and from the fees specified in s. (c) The total eligible wages by classification code and the premiums
468.526 if such company: due to the carrier for the employees provided to each client company.

(a) Submits a properly executed request for registration and exemp- (3) A licensed employee leasing company shall within 30 days of ini-
tion on a form provided by the department; tiation or termination promptly notify its workers' compensation insur-

..-. .. . - ance carrier, the Division of Workers' Compensation the National Coun
(b) Is domiciled outside the state and is licensed or registered as an en cmpe atin nurn, and the Division of Unemploymentleaingcoman in its saelof domcloresdn;oi n Compennatier. Incurance, and the Division of Unemployment

employee leasing company in its state of domicile or residence;Compensation of the Department of Labor and Employment Security of

(c) Does not provide leased employees to a client whose business is both the initiation or the termination of the company's relationship with
located or domiciled in this state; any client company.

(d) Does not maintain an office in this state or solicit in any manner (4) An initial or renewal license may not be issued to any employee
clients located or domiciled within this state; and leasing company unless the employee leasing company first provides

evidence to the board, as required by board rule, that the employee leas-
(e) Does not have more than 50 leased employees working in this ing company has paid all of the employee leasing company's obligations

state. for payroll, payroll-related taxes, workers' compensation insurance, and
,.. , . .. ,,„, T-i i, * .L L 11 i. a employee benefits. All disputed amounts must be disclosed in the appli-

(2) A registration is valid for 1 year. Each registrant shall pay to the employee benefits. All disputed amounts must be disclosed in the appli-
department upon initial registration, and upon each renewal thereafter, cation.
a registration fee to be established by the board in an amount not to (5) The provisions of this section are subject to verification by
exceed: department or board audit.

(a) $250 for an employee leasing company. Section 43. Section 468.530, Florida Statutes, is amended to read:

(b) $500 for an employee leasing company group. 468.530 License, contents; posting.-

Section 41. Section 468.528, Florida Statutes, is amended to read: (1) All licenses issued pursuant to this part et shall be in a form pre-

468.528 Delinquent licenses Inaetive-tatu.- scribed by the department.

44 Failure to renew the license at the time of renewal and pay the (a) Each employee leasing company license shall specify the name*} Failure to renew the license at the time of renewal and pay the teicneisoopreteadssfthprcpaple
appropriate fee shall result in the license becoming delinquent. Licensees under which the licensee is to operate, the address of the principal place

salploprhae 3e0 dshafterest the renewldae beoin gd. wcoe ilicenses of business, and, if applicable, the full name and title of at least one of
shall have 30 days after the renewal date n which to renew their licenses controlling persons of the company; and the expiration date of the
and pay a late fee not to exceed $300 $400. If payment is not received the controlling persons of the companyT and the expiration date of the
within this 30-day time period, the license shall automatically become license.
void without further action of the board fevert to inactive otatuo. (b) Each controlling person license shall specify the licensee's full

(2)T~~~~~~~~~~~~~ * „. i. „;„ „ .. name and business address and the expiration date of the license. Each
(2) Liccncca which hav-e bcemcm inacti;-c may bc rcactivatcd pureuant eVto thin nction upon application to thc dcpartrcnt, paymcnt of a late fo employee leasing company group license shall specify the foregoing infor-to this eection upon application to tne department, payment of a lat&fe matoion for each member of the group.

and rcapplication foe not to ocecd $250, and applicabl licenouro fr mation for each member of the group.
the current licncurc binniumin. Any- licnc which haa been inactiveo for (2) Each employee leasing company license shall at all times be
more than 4 years ohall automatically expire and become null and void posted in a conspicuous place in the principal place of business of the
One year prior to expiration of the inactive license, the department shall licensee in this state. Each employee leasing company shall display, in a
gis- neticc to the liccnocc at the licenorc'o loot addroes of reeord. place that is in clear and unobstructed public view, a notice stating that

Section 42. Section 468.529, Florida Statutes, is amended to read: the business operated at this location is licensed and regulated by the
Secton 42.' St 489ldStDepartment ofYBusiness and Professional Regulation and that any ques-

468.529 Licensee's insurance; employment tax; benefit plans.- tions or complaints should be directed to the department.

(1) A licensed employee leasing company is the employer of the (3) No license shall be valid for any person or entity who engages in
leased employees, except that this provision is not intended to affect the the business under any name other than that specified in the license. A
determination of any issue arising under Pub. L. No. 93-406, the license issued under this part aet shall not be assignable, and no licensee
Employee Retirement Income Security Act, as amended from time to may conduct a business under a fictitious name without prior written
time. An employee leasing company shall be responsible for timely pay- authorization of the board to do so. The board may not authorize the use
ment of unemployment taxes pursuant to chapter 443, and shall be of a name which is so similar to that of a public officer or agency, or of
responsible for providing workers' compensation coverage benefits pursu- that used by another licensee, that the public may be confused or misled
ant to chapter 440. However, no licensed employee leasing company shall thereby. No licensee shall be permitted to conduct business under more
sponsor a plan of self-insurance for health benefits, except as may be per- than one name unless it has obtained a separate license. A licensee desir-
mitted by the provisions of the Florida Insurance Code or, if applicable, ing to change its licensed name at any time except upon license renewal
by Pub. L. No. 93-406, the Employee Retirement Income Security Act, as shall notify the board and pay a fee not to exceed $50 for each authorized
amended from time to time. For purposes of this section, a "plan of self- change of name.
insurance" shall exclude any arrangement where an admitted insurance employee leasing company or employee leasing company
carrier has issued a policy of insurance primarily responsible for the obli- (4) Each employee leasing company or employee leasing company
gations of the health plan. A liccnocd cmploycc lcacing company having group licensed under this part shall be properly identified in all adver-
a plan of clf ineturhne for hcalth bcnfit fer it lcaicd cmplycc in tisements, which must include the license number, licensed business

efcct a f March 1, 1991, hall be granted a period of 12 monthofrom name, and other appropriate information in accordance with rules
January 1, 1992, to bring ito plan into compliance with the rFequirment established by the board.

of4 this actien Section 44. Section 468.531, Florida Statutes, is amended to read:

(2) An initial or renewal Ne license may not shell be issued to any 468.531 Prohibitions; penalties.-
employee leasing company unless the employee leasing company first
files with the board evidence of workers' compensation coverage for all (1) No person or entity shall:
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(a) Practice as an employee leasing company, an employee leasing (n) Failing to conform to any lawful order of the board.

company group, or a controlling person unless such person or entity is o) Beingdetermined liablefor civil fraud by a court inany jurisdic-
licensed pursuant to this part et; tion.

(b) Practice as an employee leasing company or employee leasing material final action taken by any state or fed-
company group unless all controlling persons thereof are licensed pur- ()Haigdvremtilfnlaconaknbaysaeore-company group unless all controlling persons thereof are ensed pur- eral regulatory agency for violations within the scope of control of the
suant to this part; licensee.

(c)w Use the name or title licensed employee leasing company," (q) Failing to inform the board in writing within 30 days after any
employee leasing company group," or "controlling person" when such adverse material final action by a state or federal regulatory agency.

person or entity has not registered pursuant to this part aet;
(r) Failing to meet or maintain the requirements for licensure as an

(d)*} Present as his own or his entity's own the license of another; employee leasing company or controlling person.

(e)4 Knowingly give false or forged evidence to the board or a (s) Engaging as a controlling person any person who is not licensed
member thereof for the purpoose of obtaining a lioensc; or as a controlling person by the board.

f/e)* Use or attempt to use a license that whieh has been suspended (t) Attempting to obtain, obtaining, or renewing a license to practice
or revoked. employee leasing by bribery, misrepresentation, or fraud.

(2) Any person or entity that whieh violates any provision of this sec- (2) When the board finds any violation of subsection (1), it may do
tion commits a misdemeanor of the first degree, punishable as provided one or more of the following:
in s. 775.082 or s. 775.083.

(a) Deny an application for licensure.
Section 45. Section 468.532, Florida Statutes, is amended to read: 

*6 3 Discplie(b) Permanently revoke, suspend, restrict, or not renew a license.
468.532 Discipline.-

(c) Impose an administrative fine not to exceed $5,000 for every count
(1) The following constitute grounds for which disciplinary action or separate offense.

against a licensee may be taken by the board: 
(d) Issue a reprimand.

(a) Being convicted of or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, bribery, fraud, or willful mis- (e) Place the licensee on probation for a period of time and subject to

representation in obtaining, attempting to obtain, or renewing a license, such conditions as the board may specify.

(b) Being convicted of or found guilty of, or entering a plea of nolo (f) Assess costs associated with investigation and prosecution.

contendere to, regardless of adjudication, a crime in any jurisdiction (3) Upon revocation or suspension of a license, the licensee must shall
which relates to the operation of an employee leasing business or the abil- immediately return to the department the license that whieh was revoked
ity to engage in business as an employee leasing company. or suspended.

(c) Being convicted of or found guilty of, or entering a plea of nolo (4) The board shall specify by rule the penalties for any violation of
contendere to, regardless of adjudication, fraud, deceit, or misconduct in this part aet.
the classification of employees pursuant to chapter 440.

Section 46. Section 468.533, Florida Statutes, is amended to read:
(d) Being convicted of or found guilty of, or entering a plea of nolo

contendere to, regardless of adjudication, fraud, deceit, or misconduct in 468.533 Collected fees.-All fees collected pursuant to this part oet

the establishment or maintenance of self-insurance, be it health insur- shall be deposited into the Professional Regulation Trust Fund.

ance or workers' compensation insurance. Section 47. Section 468.534, Florida Statutes, is amended to read:

(e) Being convicted of or found guilty of, or entering a plea of nolo 468.534 Application-Nothing in this part aot shall exempt any
contendere to, regardless of adjudication, fraud, deceit, or misconduct m client of any employee leasing company, or any leased employee, from
the operation of an employee leasing company. any other license requirements of state, local, or federal law. Any

(f) Conducting business without an active a license or with a revoked employee leased to a client company, who is licensed, registered, or certi-

or oupondodl license. fied pursuant to law, shall be deemed to be an employee of the client
company for such licensure purposes, but shall remain an employee of the

(g) Failing to maintain evidence e-of the workers' compensation insur- employee leasing company as specified in chapters 440 and 443.
ance as required in s. 468.529.

Section 48. Effective upon this act becoming a law, section 468.535,

(h) Transferring or attempting to transfer a license issued pursuant Florida Statutes, is created to read:
to this part aet...._ . - . .~~~~~~~~~to this part aet. ~468.535 Investigations; audits; review.-

(i) Violating any provision of this part aet or any lawful order or rule
issued under the provisions of this part aet or chapter 455 (1) The department may make investigations, audits, or reviews

within or outside this state as it deems necessary:
(j) Failing to notify the board, in writing, of any change of address of

the primary business address or the addresses of any of the licensee's (a) To determine whether a person or company has violated or is in

offices in the state. danger of violating any provision of this part, chapter 455, or any rule or
order thereunder; or

(k) Having been confined in any county jail, post-adjudication, or
being confined in any state or federal prison or mental institution, or (b) To aid in the enforcement of this part or chapter 455.

when through mental disease or deterioration, the licensee can no longer (2) All material compiled by the department in any investigation,
safely be entrusted to deal with the public or in a confidential capacity. audit, review of a proposed change of ownership of an employee leasing

(I) Having been found guilty for a second time of any misconduct that company, or other review under this part is subject to ss. 455.225(2) and
warrants suspension or being found guilty of a course of conduct or prac- 455.229(1).
tices which shows show that the licensee is so incompetent, negligent, dis- Section 49. Effective upon this act becoming a law, section 468.602,
honest, or untruthful that the money, property, transactions, and rights Florida Statutes, is amended to read:
of investors, or those with whom the licensee may sustain a confidential
relationship, may not safely be entrusted to the licensee. 468.602 Exemptions.-This part does not apply to:

(min) Failing to inform the board in writing within 30 days after being (1) Persons who possess a valid certificate, issued pursuant to s.
convicted of or found guilty of, or entering a plea of nolo contendere to 633.081, for conducting firesafety inspections, when conducting firesafety
any felony, regardless of adjudication. inspections.
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(2) Persons currently licensed or certified to practice as an architect (2) A person shall be entitled to take the examination for certification
pursuant to chapter 481, an engineer pursuant to chapter 471, or a con- pursuant to this part if the person:
tractor pursuant to chapter 489, when performing any services authorized
by such license or certificate. (a) Is at least 18 years of age;

(3) Persons acting as inspectors and plans examiners pursuant to s. (b) Is of good moral character; and
235.26 while conducting activities authorized by certification under that (c) Meets eligibility requirements according to one of the following
section. criteria:

Section 50. Subsections (1) and (4) of section 468.603, Florida Stat- .'
utes, are amended to read: 1. Demonotrato yefars' experiene as a building inspector

468.603 Definitions.-As used in this part: s14. Demonstrates 5 4 years' combined experience in the field of con-
468.603* Dfiostruction or inspection corresponding to the certification category

(1) "Building code administrator" or "building official" "adminiotra sought; er
te4 means any of those employees of municipal or county governments a
with building construction regulation responsibilities who are charged 2.38 Demonstrates a combination of postsecondary education andwithbuidingcontrucionreguatin rsponibiitie wh arechaged experience which totals 4 years, with at least 1 year of such experience in
with the responsibility for direct regulatory administration or supervision pience which totals 4 years, with at least 1 year of such experience in
of plan review, enforcement, or inspection of building construction, erec- construction or building inspection; or
tion, repair, addition, remodeling, demolition, or alteration projects that 3. For certification as a building code administrator or building offi-
require permitting indicating compliance with building, plumbing, cial, demonstrates 10 years' combined experience as an architect, engi-
mechanical, electrical, gas, fire prevention, energy, accessibility, and neer, building inspector, contractor, or construction superintendent,
other construction codes as required by state law or municipal or county with at least 5 years of such experience in supervisory positions.
ordinance. This term is synonymous with "building official" as used in the
administrative chapter of the Seuthen Standard Building Code and the (5)(a) A building code administrator, plans examiner, or inspector
South Florida Building Code. One person employed by each municipal holding office on July 1, 1993, shall not be required to possess a standard
or county government as a building code administrator or building offi- certificate as a condition of tenure or continued employment, but shall be
cial and who is so certified under this part may be authorized to perform required to obtain a limited certificate as described in this subsection.
any plan review or inspection for which certification is required by this
part (b) By October 1, 1993, individuals who were employed on July 1,

1993, as building code administrators, plans examiners, or inspectors,
(4) "Department" means the Department of Business and Profes- who are not eligible for a standard certificate, but who wish to continue

sional Regulation. in such employment, shall submit to the board the appropriate applica-
tion and certification fees and shall receive a limited certificate qualifying

Section 51. Section 468.605, Florida Statutes, is amended to read: them to engage in building code administration, plans examination, or
468.605 Florida Building Code Administrators and Inspectors inspection in the class, at the performance level, and within the govern-

Board.- mental jurisdiction in which such person is employed.

(1) There is created within the Department of Business and Profes- (c) The limited certificate shall be valid only as an authorization for
sional Regulation the Florida Building Code Administrators and Inspec- the building code administrator, plans examiner, or inspector to continue
tors Board. Members shall be appointed by the Governor, subject to con- in the position held, and to continue performing all functions assigned
firmation by the Senate. Members shall be appointed for 4-year terms. to that position, on July 1, 1993, and ohall expire on October 1, 1995.
No member shall serve more than two consecutive 4-year terms, nor serve Hewo-or, limited cortificato isoued to omploycon of countioS with a pop
for more than 11 years on the board. To ensure continuity of board poli- ulation of lon than 50,000, or to omploycon of municipalition with a popu
cies, the Governor shall initially appoint one member for a 1-year term, lation of los than 3,500, hall expire on Otober 1, 1998.
two members for 2-year terms, two members for 3-year terms, and two (d) A building code administrator, plans examiner, or inspector hold-
members for 4-year terms. . i .i ^''^ i . -~~~~members for 4-year terms. ~ing a limited certificate can be promoted to a position requiring a higher

(2) The board shall consist of nine seven members, as follows: level certificate only upon issuance of a standard certificate or provisional
certificate appropriate for such new position.

(a) One member who is an architect licensed pursuant to chapter 481,
an engineer licensed pursuant to chapter 471, or a contractor licensed (10) The board may by rule create categories of certification in addi-
pursuant to chapter 489. tion to those defined in s. 468.603(6) and (7). Such certification catego-

ries shall not be mandatory and shall not act to diminish the scope of
(b) Two members One member serving as a building code adminis- any certificate created by statute.

trators administrator.
Section 53. Chapter 469, Florida Statutes, consisting of sections

(c) One member serving as a building inspector who is without mana- 469.001, 469.002, 469.003, 469.004, 469.005, 469.006, 469.007, 469.008,
gerial authority in the employing agency. 469.009, 469.011, 469.012, 469.013, 469.014, and 469.015, is created to

(d) One member serving as a plans examiner, read:

(e),(4 One member who is a representative sening an a mayor of a 469.001 Definitions.-As used in this chapter:
city or ohairporson of the commisoion of a charter county. (1) "Abatement" means the removal, encapsulation, enclosure, or dis-

(f/e} One member serving as a city manager. posal of asbestos.

(g)4 Two consumer members who are not, and have never been (2) "AHERA" means the Asbestos Hazard Emergency Response Act
members of a profession regulated under this part, chapter 481, chapter of 1986, 15 U.S.C. s. 2601, and any rules adopted thereunder.
471, or chapter 489. One of the consumer members must be a person with (3) "Asbestos" means the asbestiform varieties of chrysotile, crocido-
a disability or a representative of an organizatlon which represents per- lite, amosite, anthophyllite, tremolite, and actinolite.
sons with disabilities.

None of the board members described in paragraph (a) or paragraph (g) (4) "Asbestos abatement worker" means a person who works as an
4 may be an employee of a municipal, county, or state governmental employee under the direction of a licensed asbestos contractor, and
agency. includes any person directly engaged in abatement activities.

Section 52. Subsections (2) and (5) of section 468.609, Florida Stat- (5) "Asbestos consultant" means a person who offers to, undertakes
utes, are amended, and subsection (10) is added to said section, to read: to, submits a bid to, or does, individually or by employing others, conduct

surveys for asbestos-containing materials, develop operation and mainte-
468.609 Administration of this part; standards for certification; addi- nance plans, monitor and evaluate asbestos abatement, prepare asbestos

tional categories of certification.- abatement specifications, or perform related tasks.
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(6) "Asbestos-containing material," means any material which con- purposes within the scope of the person's employment involving less than
tains more than 1 percent asbestos as determined by polarized light 160 square feet of asbestos-containing materials or less than 260 linear
microscopy. feet of asbestos-containing material on pipe, so long as the employee is

not available for hire or does not otherwise engage in asbestos abatement,
(7) "Asbestos contractor" means the person who is qualified and contracting, or consulting.

responsible for the contracted project and who offers to, undertakes to, 
submits a bid to, or does, individually or by employing others, remove, (b) Asbestos-related activities which disturb asbestos-containing
encapsulate, or enclose asbestos-containing materials or dispose of asbes- materials within manufacturing, utility, or military facilities and which
tos-containing waste in the course of activities including, but not limited are undertaken by regular full-time employees of the owner or operator
to, construction, renovation, maintenance, or demolition, who have completed all training required by this chapter or NESHAP

(8) "Asbestos surveyor" means a person who works under the direc and OSHA for conducting such activities in areas where access is
tion of a licensed asbestos consultant and engages in the survey and restricted to authorized personnel who are carrying out specific assign-
assessment of asbestos-containing materials. This term is synonymous ments.
with "inspector" under AHERA. (c) Reinspections at public or private schools, whether K-12 or any

(9) "Department" means the Department of Business and Profes- other configuration, when conducted by an employee who has completed
sional Regulation. the AHERA-required training for such reinspections pursuant to this

chapter and who is conducting work within the scope of the person's
(10) "Encapsulation" means the application of any coating to asbes- employment.

tos-containing material to prevent fiber release.
(d) Moving, removal, or disposal of asbestos-containing materials on

(11) "Enclosure" means the construction of an airtight barrier around a residential building where the owner occupies the building, the building
asbestos-containing material to prevent fiber release. is not for sale or lease, and the work is performed according to the owner-

builder limitations provided in this paragraph. To qualify for exemption
(12) "Friable" means the condition of any asbestos-containing mater- under this paragraph, an owner must personally appear and sign the

als which, when dry, may be crumbled, pulverized, or reduced to powder building permit application. The permitting agency shall provide the
by hand pressure. person with a disclosure statement in substantially the following form:

(13) "Management planner" means a person who works under the Disclosure Statement
direction of a licensed asbestos consultant and engages in the develop-
ment of asbestos abatement schedules or operation and maintenance State law requires asbestos abatement to be done by licensed contrac-
plans. tors. You have applied for a permit under an exemption to that law. The

(14) "NESHAP" means the National Emission Standards for Hazard- exemption allows you, as the owner of your property, to act as your own
ous Air Pollutants, 40 C.F.R. part 61, subpart M. asbestos abatement contractor even though you do not have a license.

ous Air' Poluans,4CF ar1,supYou must supervise the construction yourself. You may move, remove, or
(15) "NIOSH" means the National Institute for Occupational Safety dispose of asbestos-containing materials on a residential building where

and Health. you occupy the building and the building is not for sale or lease, or the
building is a farm outbuilding on your property. If you sell or lease such

(16) "Onsite roofing supervisor" means a person who works under the building within 1 year after the asbestos abatement is complete, the law
direction of a roofing contractor certified pursuant to part I of chapter will presume that you intended to sell or lease the property at the time
489 and provides supervision of removal of asbestos-containing roofing the work was done, which is a violation of this exemption. You may not
materials at the project site at all times when such activities are being hire an unlicensed person as your contractor. Your work must be done
performed. according to all local, state, and federal laws and regulations which apply

(17) "Onsite supervisor" means a person who works under the direc- to asbestos abatement projects. It is your responsibility to make sure that
tion of a licensed asbestos contractor and provides supervision of abate- people employed by you have licenses required by state law and by
ment activities at the abatement project site at all times when such activ- county or municipal licensing ordinances.
ities are being performed. This term is synonymous with "onsite (e) An authorized employee of the United States, this state, or any
representative" in the NESHAP asbestos rules. municipality, county, or other political subdivision who has completed all

(18) "Operation and maintenance plan" means a set of work practices training required by NESHAP and OSHA or by AHERA for the activi-
and procedures undertaken to clean up previously released asbestos ties described in this paragraph, while engaged in asbestos-related activi-
fibers, prevent future release of fibers by minimizing disturbance or ties involving the demolition of a residential building owned by that gov-
damage to asbestos-containing materials, or monitor the condition of the ernmental unit, where such activities are within the scope of that
asbestos-containing materials, employment and the employee does not hold out for hire or otherwise

engage in asbestos abatement, contracting, or consulting.
(19) "OSHA" means the Occupational Safety and Health Administra-

tion. (2) Nothing in this section shall be construed to alter or affect other-
wise applicable Florida Statutes and rules promulgated thereunder, or

(20) "Project monitor" means a person who monitors asbestos abate- Environmental Protection Agency or OSHA regulations regarding asbes-
ment projects for compliance with project specifications, applicable tos activities
safety and health regulations, and other contract requirements under the
direction of a licensed asbestos consultant. 469.003 License required.-

(21) "Survey" means the process of inspecting a facility for the pres- (1) No person may conduct an asbestos survey, develop an operation
ence of asbestos-containing materials prior to transfer of property, reno- and maintenance plan, or monitor and evaluate asbestos abatement
vation, demolition, or maintenance projects which may disturb asbestos- unless trained and licensed as an asbestos consultant as required by this
containing materials. chapter.

(22) "Training course provider" means an entity or any of its agents (2)(a) No person may prepare asbestos abatement specifications
engaged in providing training courses required by this chapter. unless trained and licensed as an asbestos consultant as required by this

469.002 Exemptions.- chapter.

(1) This chapter does not apply to: (b) Any person engaged in the business of asbestos surveys prior to
October 1, 1987, who has been certified by the Department of Labor and

(a) An authorized employee of the United States, this state, or any Employment Security as a certified asbestos surveyor, and who has com-
municipality, county, or other political subdivision, public or private plied with the training requirements of s. 469013(1)(b), may provide
school, or private entity who has completed all training required by survey services as described ins. 255.553(1), (2), and (3). The Department
NESHAP and OSHA or by AHERA for the activities described in this of Labor and Employment Security may, by rule, establish violations,
paragraph and who is conducting abatement work solely for maintenance disciplinary procedures, and penalties for certified asbestos surveyors.
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(3) No person may conduct asbestos abatement work unless licensed (b) A course in building asbestos surveys and mechanical systems.
by the department under this chapter as an asbestos contractor, except Such course shall consist of not less than 3 days of instruction.
as otherwise provided in this chapter.*as otherwise provided inthscae(c) A course in asbestos management planning. Such course shall con-

469.004 License; asbestos consultant; asbestos contractor.- sist of not less than 2 days of instruction.

(1) The department shall license all asbestos consultants. No asbestos (d) A course in respiratory protection. Such course shall consist of not
consultant's license may be issued unless the applicant holds a current, less than 3 days of instruction.
valid, active license as an architect issued pursuant to chapter 481; unless (3) Provide evidence of satisfactory work on 10 asbestos projects
the applicant holds a current, valid, active license as a professional engi- within the last,5 years.
neer issued pursuant to chapter 471; unless the applicant holds a current,
valid, active license as a professional geologist issued pursuant to chapter (4) Provide evidence of financial stability.
492; unless the applicant is a diplomat of the American Board of Indus-
trial Hygiene; or unless the applicant has been awarded designation as a (5) Pass a department-approved examination of qualifications and
Certified Safety Professional by the Board of Certified Safety Profession- knowledge relating to asbestos.
als. 469.006 Licensure of business organizations; qualifying agents.-

(2) The department shall license all asbestos contractors. No asbestos (1) If an individual proposes to engage in consulting or contracting in
contractor's license may be issued unless the applicant holds a current, that individual's own name, the license may be issued only to that indi-
valid, active certificate issued pursuant to part I of chapter 489, and an vidual.
asbestos contractor may not perform abatement activities involving work
beyond the scope authorized for such certificate pursuant to s. 489.105(3). (2) If the applicant proposes to engage in consulting or contracting as

a partnership, corporation, business trust, or other legal entity, or in any
(3) Licensure as an asbestos contractor is not required for the moving, name other than the applicant's legal name, the legal entity must apply

removal, or disposal of asbestos-containing roofing material by a roofing for licensure through a qualifying agent or the individual applicant must
contractor certified or registered pursuant to part I of chapter 489, pro- apply for licensure under the fictitious name.
vided all such activities are performed under the direction of an onsite
roofing supervisor trained as provided in s. 469.012. (a) The application must state the name of the partnership and of

each of its partners, the name of the corporation and of each of its officers
(4) Licensure as an asbestos contractor or asbestos consultant is not and directors and the name of each of its stockholders who is also an offi-

required for the moving, removal, or disposal of asbestos-containing resil- cer or director, the name of the business trust and of each of its trustees,
ient floor covering or its adhesive, provided: or the name of such other legal entity and of each of its members.

(a) The resilient floor covering is a Category I nonfriable material as 1. The application for primary qualifying agent must include an affi-
defined in NESHAP and remains a Category I nonfriable material during davit on a form provided by the department attesting that the applicant's
removal activity, signature is required on all checks, drafts, or payments, regardless of the

form of payment, made by the entity, and that the applicant has final
(b) All such activities are performed according to the recommended approval authority for all construction work performed by the entity.

work practices published by the Resilient Floor Covering Institute in July
1990 and amended in December 1992. 2. The application for financially responsible officer must include an

affidavit on a form provided by the department attesting that the appli-
(c) The removal is not subject to asbestos licensing or accreditation cant's signature is required on all checks, drafts, or payments, regardless

requirements pursuant to federal asbestos NESHAP regulations as pro- of the form of payment, made by the entity, and that the applicant has
mulgated by the United States Environmental Protection Agency. authority to act for the business organization in all financial matters.

(d) All persons removing the resilient floor covering or its adhesive 3. The application for secondary qualifying agent must include an
have received 8 hours of training in the use of such recommended work affidavit on a form provided by the department attesting that the appli-
practices and asbestos awareness. cant has authority to supervise all construction work performed by the

(e) Written notice of the time, place, and company performing such entity as provided in s. 4891195(2)
removal is provided to the Department of Business and Professional Reg- (b) A joint venture, including a joint venture composed of qualified
ulation at least 3 days prior to such removal. The contractor removing business organizations, is itself a separate and distinct organization that
such flooring materials is responsible for maintaining proof that all the must be qualified in accordance with department rules.
conditions required under this paragraph are met. -

(c) The license, when issued upon application of a business organiza-
(5) Prior to the department's issuance of any asbestos consultant's tion, must be in the name of the business organization, and the name of

license or any asbestos contractor's license, each applicant shall provide the qualifying agent must be noted thereon. If there is a change in any
evidence, as provided by the department by rule, that the applicant has information that is required to be stated on the application, the business
met the requirements of s. 469.005. organization shall, within 45 days after such change occurs, mail the cor-

rect information to the department.
(6) All licenses under this section shall be renewed every 2 years. rect information to the department.

Prior to renewing any license, the department shall require proof that (d) The applicant must furnish evidence of statutory compliance if a
any person who is licensed as a contractor under this section has com- fictitious name is used, the provisions of s. 865.09(7) notwithstanding.
pleted a 1-day course of continuing education during each of the preced-
ing 2 years and that any person who is licensed as a consultant under this (3) The qualifying agent shall be licensed under this chapter in order
section has completed a 2-day course of continuing education during each for the business organization to be licensed in the category of the business
of the preceding 2 years. conducted for which the qualifying agent is licensed. If any qualifying

agent ceases to be affiliated with such business organization, the agent
469.005 License requirements.-All applicants for licensure as either shall so inform the department. In addition, if such qualifying agent is

asbestos consultants or asbestos contractors shall: the only licensed individual affiliated with the business organization, the
business organization shall notify the department of the termination of

(1) Pay the initial licensing fee. the qualifying agent and shall have 60 days from the termination of the

(2) Successfully complete the following courses, as approved by the qualifying agent's affiliation with the business organization in which to
department: employ another qualifying agent. The business organization may not

engage in consulting or contracting until a qualifying agent is employed,
(a) An asbestos abatement project management and supervision unless the department has granted a temporary nonrenewable license to

course. Such course shall consist of not less than 4 days of instruction and the financially responsible officer, the president, the sole proprietor, a
shall cover the nature of the health risks, the medical effects of exposure, partner, or, in the case of a limited partnership, the general partner, who
federal and state asbestos laws and regulations, legal and insurance con- assumes all responsibilities of a primary qualifying agent for the entity.
siderations, contract specifications, sampling and analytical methodol- This temporary license shall only allow the entity to proceed with incom-
ogy, worker protection, and work area protection. plete contracts.
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(4)(a) The qualifying agent shall inform the department in writing if (e) A secondary qualifying agent is responsible only for:
the agent proposes to engage in consulting or contracting in the agent's 
own name or in affiliation with another business organization, and the 1. The supervision of field work at sites where that agent's license was
agent or the new business organization shall supply the same information used to obtain the building permit.
to the department as is required of initial applicants under this chapter. 2. Any other work for which that agent accepts responsibility. A sec-

(b) Upon a favorable determination by the department, after investi- ondary qualifying agent is not responsible for supervision of financial
gation of the financial responsibility, credit, and business reputation of matters.
the qualifying agent and the new business organization, the department (3)(a) A qualifying agent who has been designated by a joint agree-
shall issue, without any examination, a new icense in the business organi- ment as the sole primary qualifying agent for a business organization may
zation's name, and the name of the qualifying agent shall be noted terminate that status by giving actual notice to the business organization,
thereon. to the department, and to all secondary qualifying agents of the agent's

(5)(a) Each asbestos consultant or contractor shall affix the consult- intention to terminate that status. Notice to the department must
ant's or contractor's seal, if any, and license number to each construction include proof satisfactory to the department that the agent has given the
document, plan, or any other document prepared or approved for use by notice required in this paragraph.
the licensee which is related to any asbestos abatement project and filed
for public record with any governmental agency, and to any offer, bid, or (b) The status of the qualifying agent shall cease upon the designa-
contract submitted to a client. tion of a new primary qualifying agent or 60 days after satisfactory notice

of termination has been provided to the department, whichever first
(b) The license number of each consultant or contractor shall appear occurs.

in any printed matter or any newspaper, airwave transmission, phone
directory, or other advertising medium offering or related to asbestos (c) If no new primary qualifying agent has been designated within 60
consulting or contracting, as provided by department rule. days, all secondary qualifying agents for the business organization shall

become primary qualifying agents unless the joint agreement specifies
(6) Each qualifying agent shall pay the department an amount equal that one or more of them shall become sole qualifying agents under such

to the original fee for licensure of a new business organization. If the circumstances, in which case only they shall become sole qualifying
qualifying agent for a business organization desires to qualify additional agents.
business organizations, the department shall require the agent to present
evidence of ability and financial responsibility of each such organization. (d) Any change in the status of a qualifying agent is prospective only.
The issuance of such additional licensure is discretionary with the A qualifying agent is not responsible for any predecessor's actions but is
department. responsible, even after a change in status, for all matters that were the

agent's own responsibility while in a particular status.
(7) If a business organization or any of its partners, officers, directors,

trustees, or members is disciplined, other than by citation, for violating 469.008 Fees.-The department shall establish, by rule, reasonable
s. 469.009(2), the department may, on that basis alone, deny issuance, or fees to be paid for applications, examinations, licensing and renewal,
issue with conditions, a license to a business organization, financially recordmaking, and recordkeeping. Fees for application, initial licensure,
responsible officer, or qualifying agent. renewal, or reactivation may not exceed $500 per applicant. The depart-

ment may, by rule, establish late renewal penalty fees, in an amount not
469.007 Responsibilities.- to exceed the initial licensure fee.

(1) A qualifying agent is a primary qualifying agent unless that agent 469.009 License revocation, suspension, and denial of issuance or
is a secondary qualifying agent under this section. renewal.-

(a) All primary qualifying agents for a business organization are (1) The department may revoke, suspend, or deny the issuance or
jointly and equally responsible for supervision of all operations of the renewal of a license; reprimand, censure, or place on probation any con-
business organization, for all field work at all sites, and for financial mat- tractor, consultant, financially responsible officer, or business organiza-
ters, both for the organization in general and for each specific job. tion; require financial restitution to a consumer; impose an administra-

(b) Upon approval by the department, a business entity may desig- tive fine not to exceed $5,000 per violation; require continuing education;
nate a financially responsible officer for purposes of licensure. A finan- or assess costs associated with any investigation and prosecution if the
cially responsible officer shall assume personal responsibility for all contractor or consultant, or business organization or officer or agent
financial aspects of the business organization and shall not be designated thereof, is found guilty of any of the following acts:
as the primary qualifying agent. (a) Willfully or deliberately disregarding or violating the health and

(c) Where a business organization has a licensed financially responsi- safety standards of the Occupational Safety and Health Act of 1970, the
ble officer, the primary qualifying agent shall be responsible for all con- Construction Safety Act, the National Emission Standards for Asbestos,
struction or consulting activities of the business organization, both in the Environmental Protection Agency Asbestos Abatement Projects
general and for each specific job. Worker Protection Rule, the Florida Statutes or rules promulgated there-

under, or any ordinance enacted by a political subdivision of this state.
(2)(a) One of the qualifying agents for a business organization that

has more than one qualifying agent may be designated as the sole pri- (b) Violating any provision of chapter 455.
mary qualifying agent for the business organization by a joint agreement (c) Failing in any material respect to comply with the provisions of
that is executed, on a form provided by the department, by all qualifying this chapter or any rule promulgated hereunder
agents for the business organization.

b) The joint agreement must be submitted to the department for .(d) Acting in the capacity of an asbestos contractor or asbestos
(appr v T oit arment erms e su t oh the daeement consultant under any license issued under this chapter except in theapproval. If the department determines that the joint agreement IS InI

good order, it shall approve the designation and immediately notify the name of the licensee as set forth on the issued license.

qualifying agents of such approval. The designation made by the joint (e) Proceeding on any job without obtaining all applicable approvals,
agreement is effective upon receipt of the notice by the qualifying agents. authorizations, permits, and inspections.

(c) The qualifying agent designated for a business organization by a (fl Obtaining a license by fraud or misrepresentation.
joint agreement is the sole primary qualifying agent for the business orga-
nization, and all other qualifying agents for the business organization are (g) Being convicted or found guilty of, or entering a plea of nolo con-
secondary qualifying agents. tendere to, regardless of adjudication, a crime in any jurisdiction which

directly relates to the practice of asbestos consulting or contracting or the
(d) A designated sole primary qualifying agent has all the responsibil- ability to practice asbestos consulting or contracting.

ities and duties of a primary qualifying agent, notwithstanding that there
are secondary qualifying agents for specified jobs. The designated sole (h) Knowingly violating any building code, life safety code, or county
primary qualifying agent is jointly and equally responsible with second- or municipal ordinance relating to the practice of asbestos consulting or
ary qualifying agents for field work supervision, contracting.
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(i) Performing any act which assists a person or entity in engaging in (3) Nothing in this chapter may be construed to limit the power of
the prohibited unlicensed practice of asbestos consulting or contracting, any board within the department to discipline any licensee disciplined
if the licensee knows or has reasonable grounds to know that the person pursuant to this chapter for acts which constitute a violation of any other
or entity was unlicensed. practice act, notwithstanding that such acts are part of the same transac-

(j) Committing mismanagement or misconduct in the practice of con- tion or occurrence.
tracting that causes financial harm to a customer. Financial mismanage- (4) Revocation of any license under this chapter is permanent.
ment or misconduct occurs when:

(a) A licensee is not eligible to apply for relicensure and is not eligible
1. Valid liens have been recorded against the property of a contrac- to be a partner, officer, director, or trustee of, or be employed in a mana-

tor's customer for supplies or services ordered by the contractor for the gea rsupersory capacity by, a business organization defined by a.
customer's job; the contractor has received funds from the customer to geral or supervisory capacity by, a business organizevocation is efined by s.
pay for the supplies or services; and the contractor has not had the liens 469006 for a period of 5 years from the date the revocation is effective.
removed from the property, by payment or by bond, within 75 days after (b) The department shall by rule provide criteria for application for
the date of such liens; licensure following revocation.

2. The contractor has abandoned a customer's job and the percentage 469.011 Authority to make rules.-The department shall adopt such
of completion is less than the percentage of the total contract price paid t inconsistent with law, as may be necessary to implement the
to the contractor as of the time of abandonment, unless the contractor is rules, not inconsistent with law, s ma be necessary to implement the
entitled to retain such funds under the terms of the contract or refunds provisions of this chapter. In developing the rules, the department shall
the excess funds within 30 days after the date the job is abandoned; or consider related Florida Statutes and the rules promulgated thereunder,

the criteria established in the Environmental Protection Agency Guide-
3. The contractor's job has been completed, and it is shown that the lines, and AHERA, NESHAP, and OSHA regulations.

customer has had to pay more for the contracted job than the original
contract price, as adjusted for subsequent change orders, unless such 469.012 Course requirements for onsite supervisors and asbestos
increase in cost was the result of circumstances beyond the control of the abatement workers.-
contractor, was the result of circumstances caused by the customer, or
was otherwise permitted by the terms of the contract between the con- (1) Each asbestos contractor's onsite supervisor must complete an
tractor and the customer. asbestos project management and supervision course of not less than 4

days prior to engaging in onsite supervision. Such training shall cover the
(k) Being disciplined by any municipality or county for an act or vio- nature of the health risks, the medical effects of exposure, federal and

lation of this chapter. state asbestos laws and regulations, worker protection, and work area

(1) Failing in any material respect to comply with the provisions of protection. Each onsite supervisor must also complete a continuing edu-
this chapter, or violating a rule or lawful order of the department. cation course of not less than 1 day in length each year.

(m) Abandoning an asbestos abatement project in which the asbestos (2) All asbestos abatement workers, including onsite supervisors,

contractor is engaged or under contract as a contractor. A project may be must complete a department-approved course of not less than 3 days in

presumed abandoned after 20 days if the contractor terminates the proj- abatement prior to removing, encapsulating, enclosing, or disposing of

ect without just cause and without proper notification to the owner, asbestos-containing materials.
including the reason for termination; if the contractor fails to reasonably supervisors must complete an asbestos roofing
secure the project to safeguard the public while work is stopped; or if the (3) Onsite roofing supervisors must complete an asbestos roofing
contractor fails to perform work without just cause for 20 days. course, in addition to the requirements of subsection (2), prior to engag-

ing in the removal of asbestos-containing materials.
(n) Signing a statement with respect to a project or contract falsely

indicating that the work is bonded; falsely indicating that payment has (4) All asbestos abatement workers, including onsite supervisors,

been made for all subcontracted work, labor, and materials which results must complete, as a condition of renewal of licensure, such courses of con-

in a financial loss to the owner, purchaser, or contractor; or falsely indi- tinuing education each year as are approved and required by the depart-

cating that workers' compensation and public liability insurance are pro- ment.
vided- ~~~vl ~~~~~~~~ded. c i -~~(5) Each asbestos or roofing contractor shall be responsible for secur-

(o) Committing fraud or deceit in the practice of asbestos consulting ing and retaining all records in order to verify that all persons working
or contracting. under that contractor's direction have completed all required courses.

(p) Committing incompetency or misconduct in the practice of asbes- Such records shall be produced upon the departments request
tos consulting or contracting. 469.013 Course requirements for asbestos surveyors, management

(q) Committing gross negligence, repeated negligence, or negligence planners, and project monitors.-
resulting in a significant danger to life or property in the practice of (1) All asbestos surveyors, management planners, and project moni-
asbestos consulting or contracting. tors must comply with the requirements set forth in this section prior to

(r) Intimidating, threatening, coercing, or otherwise discouraging the commencing such activities and must also complete a 1-day course of

service of a notice to owner under part I of chapter 713 or a notice to con- continuing education each year thereafter.

tractor under chapter 255 or part I of chapter 713. (a) Management planners must complete all requirements of s.

(s) Failing to satisfy, within a reasonable time, the terms of a civil 469.005(2)(c).
judgment obtained against the licensee, or the business organization
qualified by the licensee, relating to the practice of the licensee's profes- (b) Asbestos surveyors must complete all requirements of s.

sion. 469.005(2)(b).

For the purposes of this subsection, construction is considered to be com- (c) Project monitors must complete all requirements of s.

menced when the contract is executed and the contractor has accepted 469.005(2)(a) and must also complete an asbestos sampling course which

funds from the customer or lender. is equivalent to NIOSH Course 582.

(2) If a contractor or consultant disciplined under subsection (1) is a (2) Each asbestos consultant shall be responsible for securing and
qualifying agent for a business organization and the violation was per- retaining all records in order to verify that all surveyors, planners, and
formed in connection with any asbestos survey, operation and mainte- monitors working under that consultant's direction have completed all
nance plan, abatement project, or asbestos-related activities undertaken required courses. Such records shall be produced upon the department's
by that business organization, the department may impose an additional request.
administrative fine not to exceed $5,000 per violation against the business
organization or against any partner, officer, director, trustee, or member 469.014 Approval of asbestos training courses and providers.-The

of such organization if such person participated in the violation or knew department shall approve training courses and the providers of such

or should have known of the violation and failed to take reasonable cor- courses as are required for initial and renewal licensure pursuant to this

rective action. chapter.
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(1) The department shall, by rule, provide criteria for approval of (4) Prioritize the areas which need immediate asbestos abatement
training courses and course providers and may by rule amend the action according to the hazard assessment; and
required training required by this chapter.

(5) Estimate the cost of recommended abatement alternatives.
(2) The department may enter into agreements with other states for

the reciprocal approval of training courses or training course providers. The asbestos program administrator shall review the asbestos surveys
and consult with the affected agency to determine on a priority basis the

(3) The department shall, by rule, establish reasonable fees in an need for instituting abatement procedures, and the asbestos program
amount not to exceed the cost of evaluation, approval, and recordmaking administrator shall institute abatement procedures on a priority basis as
and recordkeeping of training courses and training course providers. directed by the secretary of the Department of Labor and Employment

(4) The department may impose any penalty available against licens- Security.
ees pursuant to this chapter or s. 455.227 against training course provid- Section 57. Subsection (11) of section 553.79, Florida Statutes, is
ers, may decline to approve courses, and may withdraw approval of amended to read:
courses proposed by a provider who has, or whose agent has, been con-
victed of, or pled guilty or nolo contendere to, or entered into a stipula- 553.79 Permits; applications; issuance; inspections.-
tion or consent agreement relating to, without regard to adjudication, any
crime or administrative violation in any jurisdiction which involves fraud, (11) The enforcing agency shall require each building permit for the
deceit, or false or fraudulent representations made in the course of seek- demolition or renovation of an existing structure to contain an asbestos
ing approval of or providing training courses. notification statement which indicates the owner's or operator's responsi-

bility to comply with the provisions of s. 469.003 46&.30 and to notify the
469.015 Seals.- Department of Environmental Regulation of his intentions to remove

(1) The department shall prescribe, by rule, a form of seal to be used asbestos, when applicable, in accordance with state and federal law.
by asbestos consultants and asbestos contractors holding valid licenses. Section 58. There is hereby appropriated from the Professional Regu-
Each asbestos consultant or contractor shall obtain an impression-type lation Trust Fund to the Department of Business and Professional Regu-
metal seal in the form aforesaid. All plans, specifications, plats, or reports lation during fiscal year 1994-1995 the sum of $108,051 and three FTE
prepared or issued by the consultant or contractor and being filed for positions to implement the provisions of this act relating to asbestos
public record shall be signed by the consultant or contractor, dated, and abatement
stamped with such seal. Such signature, date, and seal shall be evidence
of the authenticity of that to which they are affixed. It is unlawful for any Section 59. Subsection (28) is added to section 470.002, Florida Stat-
person to stamp or seal any document with a seal after that person's utes, to read:
license has expired or been revoked or suspended, unless reinstated or
reissued. 470.002 Definitions.-As used in this chapter:

(2) When the license of an asbestos consultant or contractor has been (28) "Disinterment" means removal of a dead human body from
revoked or suspended by the department, it shall be mandatory that the earth interment or aboveground interment.
consultant or contractor surrender that consultant's or contractor's seal Section 60. Section 470.006, Florida Statutes, is amended to read:
to the secretary of the department within a period of 30 days after the
revocation or suspension has become effective. In the event the consult- 470.006 Licensure as an embalmer by examination; provisional
ant's or contractor's license has been suspended for a period of time, the license.-
seal shall be returned to the consultant or contractor upon expiration of
the suspension period. (1) Any person desiring to be licensed as an embalmer shall apply to

the department to take the licensure examination. The department shall
(3) No asbestos consultant or contractor may affix or permit to be examine each applicant who has remitted an examination fee set by the

affixed that consultant's or contractor's seal or name to any plan, specifi- board not to exceed $200 plus the actual per applicant cost to the depart-
cation, drawing, or other document that depicts work which is beyond the ment for portions of the examination and who the board certifies has:
scope of licensure for the consultant's or contractor's profession or spe-
cialty. (a) Completed the application form and remitted a nonrefundable

application fee set by the board not to exceed $50.
Section 54. Subsection (4) of section 469.004, Florida Statutes, is

repealed on July 1, 1995, and shall be reviewed by the appropriate legisla- (b) Submitted proof satisfactory to the board that the applicant is at
tive committees prior to the 1995 legislative session. The legislative com- least not less than 18 years of age and is a recipient of a high school
mittees shall make a recommendation on whether the said subsection degree or equivalent.
should stand repealed, be modified, or reenacted.

(c) Had no conviction or finding of guilt, regardless of adjudication,
Section 55. Sections 455.302, 455.303, 455.304, 455.305, 455.306, for a crime which directly relates to the ability to practice embalming or

455.307, 455.308, and 455.309, Florida Statutes; section 455.301, Florida the practice of embalming.
Statutes, as amended by chapter 92-149, Laws of Florida; and sections
455.3022 and 455.310, Florida Statutes, as created by chapter 92-149, (d) Completed a course in mortuary science approved by the board,
Laws of Florida, are hereby repealed. which course embraces, at least, the following subjects: theory and prac-

tice of embalming, restorative art, pathology, anatomy, microbiology,
Section 56. Section 255.553, Florida Statutes, is amended to read: chemistry, hygiene, and public health and sanitation.

255.553 Survey required.-Each state agency shall survey or cause to (e) Submitted proof of completion of a board-approved course on
be surveyed for the presence of asbestos-containing materials each public communicable diseases.
building for which it is responsible. Except as provided in s. 255.554, the
survey shall be conducted by an asbestos consultant licensed under chap- (2) The department shall license the applicant as an embalmer if the
ter 469 pursuant to so. 455.301 455.309 and shall be conducted in accord- applicant:
ance with AHERA initial inspection procedures; Environmental Protec-
tion Agency guidelines; National Emission Standards for Hazardous Air (a) he Passes an examination on the subjects of the theory and prac-
Pollutants; Occupational Safety and Health Administration regulations; tice of embalming, restorative art, pathology, anatomy, microbiology
and any subsequent recommendations made by the Asbestos Oversight chemistry, hygiene, public health and sanitation, and local, state, and
Program Team established under s. 255.565. The survey shall: federal laws and rules relating to the disposition of dead human bodies;

however, the board by rule may adopt the use of a national examination,
(1) Determine all materials which may contain asbestos; such as the embalming examination prepared by the Conference of

Funeral Service Examining Boards, in lieu of part of this examination
(2) Identify the location and quantify the types of asbestos- requirement; and-

containing materials;
(b) Completes a 1-year internship under a licensed embalmer.

(3) Assess the hazard of the existing asbestos-containing materials as
they relate to any situation where a person may come into contact with (3) Any applicant who has been approved for examination as an
asbestos; embalmer may qualify for a provisional license to work in a licensed
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funeral establishment, under the direct supervision of a licensed (2) An applicant for internship under this section shall meet the
embalmer for a limited period of 6 months as provided by rule of the requirements of s. 470.006(1)(b)-(e)(b) and (c) prior to being registered
board, for a feeoo of $50. The fee for provisional licensure shall be set by by the board as an embalmer intern.
the board, but may not exceed $125, and shall be nonrefundable and in
addition to the fee required in subsection (1). This provisional license (3) The board shall adopt rules establishing an embalmer internship
may be renewed no more than one time. An No applicant may not be program and criteria for embalmer intern training agencies and iates
granted a license until he has completed a 1-year internship as prescribed supervisors. Any funeral establishment or centralized embalming facility
by rule of the board under a liconoosed oembalmcr. where embalming is conducted must May apply to the board for approval

as an embalmer intern training agency.
Section 61. Section 470.007, Florida Statutes, is amended to read:

(4) A Ne funeral establishment or centralized embalming facility
470.007 Licensure as an embalmer by endorsement; registration of a designated as an embalmer intern training agency may not exact a fee

temporary embanlmer.- from any person obtaining intern training at such funeral establishment

(1) The department shall issue a license by endorsement to practice or centralized embalming facility.
embalming to an applicant who has remitted an examination fee set by Section 63. Section 470.009, Florida Statutes, is amended to read:
the board not to exceed $200 and who the board certifies:

470.009 Licensure as a funeral director by examination; provisional
(a) Has completed the application form and remitted a nonrefund- license.-

able application fee set by the board not to exceed $50.
(1) Any person desiring to be licensed as a funeral director shall apply

(b)1. Holds a valid license to practice embalming in another state of to the department to take the licensure examination. The department
the United States, provided that, when the applicant secured his original shall examine each applicant who has remitted an examination fee set by
license, the requirements for licensure were substantially equivalent to or the board not to exceed $200 plus the actual per applicant cost to the
more stringent than those existing in this state; or department for portions of the examination and who the board certifies

2. Meets the qualifications for licensure in s. 470.006, except that the has:
internship requirement shall be deemed to have been satisfied by 1 year's (a) Completed the application form and remitted a nonrefundable
practice as a licensed embalmer in another state, and has, within 10 years application fee set by the board not to exceed $50.
prior to the date of application, successfully completed a state, regional,
or national examination in mortuary science, which, as determined by (b) Submitted proof satisfactory to the board that the applicant is at
rule of the board, is substantially equivalent to or more stringent than least not lsoo than 18 years of age and is a recipient of a high school
the examination given by the department, within 10 yoars of the date of degree or equivalent.

(c) Had no conviction or finding of guilt, regardless of adjudication,
(c) Has submitted proof of completion of a board-approved course on for a crime which directly relates to the ability to practice funeral direct-

communicable diseases. ing or the practice of funeral directing.

(2) State, regional, or national examinations and requirements for (d)1. Received an associate in arts degree, associate in science degree,
licensure in another state shall be presumed to be substantially equiva- or an associate in applied science degree in mortuary science approved by
lent to or more stringent than the examination and requirements in this the board; or
state unless found otherwise by rule of the board.

2. Holds an associate degree or higher from a college or university
(3) The department shall not issue a license by endorsement or a accredited by a regional association of colleges and schools recognized by

temporary registration to any applicant who is under investigation or the United States Department of Education and is a graduate of at least
prosecution in any Anethe jurisdiction for an act which would constitute a 1-year course in mortuary science approved by the board.
a violation of this chapter until such time as the investigation or prosecu-
tion is complete. (e) Submitted proof of completion of a board-approved course on

communicable diseases.
(4) Each applicant for licensure by endorsement must pass the exam-

ination on local, state, and federal laws and rules relating to the disposi- (f) Has completed a 1-year internship under a licensed funeral direc-
tion of dead human bodies which is required under s. 470.006 and which tor.
shall be given by the department.~~shall be given by the department. (2) The department shall license the applicant as a funeral director if

(5) The board may adopt rules authorizing an applicant who has met he passes an examination on the subjects of the theory and practice of
the requirements of paragraphs (1)(b) and (c) and who is awaiting an funeral directing, public health and sanitation, and local, state, and fed-
opportunity to take the examination required by subsection (4) to regis- eral laws and rules relating to the disposition of dead human bodies; how-
ter as a temporary embalmer. A registered temporary embalmer may ever, the board by rule may adopt the use of a national examination, such
work as an embalmer in a licensed funeral establishment under the gen- as the funeral service arts examination prepared by the Conference of
eral supervision of a licensed embalmer. Such registration shall expire 60 Funeral Service Examining Boards, in lieu of part of this examination
days after the date of the next available examination required under sub- requirement.
section (4); however, the temporary registration may be renewed one time
under the same conditions as initial issuance. The fee for registration or (3) Any applicant who has been approved for examination as a
renewal of registration as a temporary embalmer shall be set by the funeral director may qualify for a provisional license to work in a licensed
board, but may and shall not exceed $125. The fee required in this sub- funeral establishment, under the direct supervision of a licensed funeral
sectionrwhieh shall be nonrefundable and in addition to the fee required director for a limited period of 6 months as provided by rule of the board;
in subsection (1). for a fee of $50. The fee for provisional licensure shall be set by the

board, but may not exceed $125. The fee required in this subsection
Section 62. Section 470.008, Florida Statutes, is amended to read: shall be nonrefundable and in addition to the fee required by subsection

470.008Registationofa embalmer i n. (1). This provisional license may be renewed no more than one time. An
470.008 Registration of an embalmer intern- applicant may not be granted a license until that applicant has com-

(1) Any person desiring to become an embalmer intern shall make pleted a 1-year internship as prescribed by rule of the board.
application to the department on forms provided by the department,
together with a nonrefundable fee not to exceed $100. The application Section 64. Section 470.011, Florida Statutes, is amended to read:
shall indicate the name and address of the licensed embalmer under 470.011 Licensure as a funeral director by endorsement; registration
whose supervision the intern will receive training and the name of the of a temporary funeral director.-
licensed funeral establishment or centralized embalming facility where
such training is to be conducted. The embalmer intern shall intern under (1) The department shall issue a license by endorsement to practice
the direct supervision of a licensed embalmer who has an active, valid funeral directing to an applicant who has remitted a fee set by the board
license, not to exceed $200 and who the board certifies:
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(a) Has completed the application form and remitted a nonrefund- require each license issued under this chapter to be displayed in such a
able application fee set by the board not to exceed $50. manner as to make it visible to the public and to facilitate inspection by

the department. However, each licensee shall permanently affix a recent
(b)1. Holds a valid license to practice funeral directing in another photograph of the licensee to each displayed license issued to that

state of the United States, provided that, when the applicant secured his licensee as a funeral director or embalmer.
original license, the requirements for licensure were substantially equiva-
lent to or more stringent than those existing in this state; or Section 67. Section 470.0165, Florida Statutes, is amended to read:

2. Meets the qualifications for licensure in s. 470.009 and has, within 470.0165 Direct disposition; duties.-
10 years prior to the date of application, successfully completed a state,
regional, or national examination in mortuary science, which, as deter- (1) Those individuals registered as direct disposers may perform only
mined by rule of the board, is substantially equivalent to or more strin- those functions set forth below:
gent than the examination given by the department, within 10 years f (a) Remove human remains from the place of death and store human
the date of application. remains in registered direct disposal establishments.

(c) Has submitted proof of completion of a board-approved course on (b) Secure pertinent information from the decedent's next of kin in
communicable diseases. order to complete the death certificate and to file for the necessary per-

(2) The department shall not issue a license by endorsement or a mits for direct disposition.
temporary registration to any applicant who is under investigation or (c) Obtain the necessary permits for direct disposition and arrange
prosecution in any anether jurisdiction for acts which would constitute a for obituaries and death notices to be placed in newspapers; provided,
violation of this chapter until such time as the investigation or prosecu- however, that the name of the direct disposal establishment may not
tion is complete. appear in any death notice or obituary if any funeral service, memorial

(3) State, regional, or national examinations and requirements for service, or graveside service is to take place and such service is mentioned
licensure in another state shall be presumed to be substantially equiva- in the death notice or obituary.
lent to or more stringent than the examination and requirements in this (d) Refrigerate human remains prior to direct disposition and trans-
state unless found otherwise by rule of the board. port human remains to a direct disposal establishment for direct disposi-

(4) Each applicant for licensure by endorsement must pass the exam- tion.
ination on local, state, and federal laws and rules relating to the disposi- (e) Contract with a removal service or refrigeration facility to provide
tion of dead human bodies which is required under s. 470.009 and which such services or facilities to a direct disposal establishment.
shall be given by the department.

(2) Direct disposers or funeral directors functioning as direct dispos-
(5) The board may adopt rules authorizing an applicant who has met ers may not, in their capacity as direct disposers, sell, conduct, or arrange

the requirements of paragraphs (1)(b) and (c) and who is awaiting an for burials, funeral services, memorial services, visitations, or viewings;
opportunity to take the examination required by subsection (4) to regis- hold themselves out to the public as funeral directors; or use any name,
ter as a temporary funeral director. A registered temporary funeral direc- title, or advertisement that may tend to connote that they are funeral
tor may work as a funeral director in a licensed funeral establishment directors. These prohibitions shall apply regardless of the fact that such
under the general supervision of a licensed funeral director. Such regis- individuals may be licensed as funeral directors.
tration shall expire 60 days after the date of the next available examina-
tion required under subsection (4); however, the temporary registration (3) Provided that direct disposers limit their activities to those func-
may be renewed one time under the same conditions as initial issuance. tions set forth in subsection (1), those activities shall not be deemed to
The fee for registration or renewal of registration as a temporary funeral constitute funeral directing or embalming or the functions performed by
director shall be set by the board, but may and shall not exceed $125. The a funeral director or embalmer as otherwise set forth in this chapter part.
fee required in this subsection, which shall be nonrefundable and in Section 68. Section 470.017, Florida Statutes, is amended to read:
addition to the fee required in subsection (1).

Section 65. Section 470.012, Florida Statutes, is amended to read: 470.017 Registration as a direct disposer-
470.012 Registration of a funeral director intern.- (1) Any person who is not a licensed funeral director and who engages
470.012 Regstraton of a funeral director tern.- in the practice of direct disposition shall be registered pursuant to this

(1) Any person desiring to become a funeral director intern shall section as a direct disposer.
make application to the department on forms provided by the depart- (2) Any person who desires to be registered as a direct disposer shall
ment, together with a nonrefundable fee not to exceed $100. The applica- file an application withd the department onas a form furni shed by thel
tion shall indicate the name and address of the licensed funeral director department. The department shall register each applicant who has remit-
under whose supervision the intern will receive training and the name of department. The department shall register each applicant who has remit-under whose supervision the intern will receve trainmg and the name of ted a registration fee set by the department, not to exceed $200; has com-
the licensed funeral establishment where such training is to be con- pleted the application form and remitted a nonrefundable application fee
ducted. The funeral director intern shall intern under the direct supervi- set by the department, not to exceed $50; and meets the following
sion of a licensed funeral director who has an active, valid license. requirements:

(2) The board shall adopt rules establishing a funeral director an (a) Is at least 18 years of age.
internship program and criteria for funeral director intern training agen-
cies and intern supervisors. Any funeral establishment where funeral (b) Is a high school graduate or equivalent.
directing is conducted may apply to the board for approval as a funeral
director an intern training agency. (c) Has no conviction or finding of guilt, and has never entered a plea

of nolo contendere, regardless of adjudication, for a crime which directly
(3) A No funeral establishment designated as a funeral director an relates to the functions and duties of a direct disposer or the practice of

intern training agency may not exact a fee from any person obtaining direct disposition.
intern training at such funeral establishment.

(d) Has received a passing grade in completed a college credit course
Section 66. Section 470.013, Florida Statutes, is amended to read: in Florida mortuary law.

470.013 License as funeral director and embalmer permitted; display -(e) Has completed a board-approved course on communicable dis-
of license.- eases.

(1) Nothing in this chapter may be construed to prohibit a person (f) Has passed an examination prepared by the department on the
from holding a license as an embalmer and a license as a funeral director local, state, and federal laws and rules relating to the disposition of dead
at the same time. human bodies.

(2) Each liconoo- isued to a funeral dirctor or cmbalmr shall include (3) Each rogiotration icnued to a direct diopocr shall include a rocont
a recent photograph of the liconoc . The board shall adopt rules which photograph of tho registrant. The board shall adopt rules which require
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each registration issued under this section to be displayed in such a (h) Violation of any state law or rule or any municipal or county ordi-
manner as to make it visible to the public and to facilitate inspection by nance or regulation affecting the handling, custody, care, or transporta-
the department. However, each registrant shall permanently affix a tion of dead human bodies.
recent photograph of the registrant to each displayed registration ( po t 
issued to that registrant as a direct disposer. () Refusing to surrender promptly the custody of a dead human body

upon the expressed order of the person legally authorized to its custody;
(4) Notwithstanding the provisions of paragraph (2)(b), any person however, this provision shall be subject to any state or local laws or rules

may be registered as a direct disposer who has attained at least 5 years governing custody or transportation of dead human bodies.
of continuous experience as a cinerator facility operator, applied to the
board by October 1, 1994, and has otherwise met the requirements of sub- U) Taking possession of a dead human body without first having
section (2). Proof of the necessary experience may be required by the obtained written or oral permission from a legally authorized person to
board by rule. remove the body. If oral permission is granted, the registrant must

obtain written permission within a reasonable time as established by
Section 69. Section 470.019, Florida Statutes, is amended to read: board rule.

470.019 Disciplinary actions against direct disposers and direct dis- (k) Requiring that a casket be purchased for cremation or claiming
posal establishments.- directly or by implication that a casket is required for cremation.

(1) When the board finds any person guilty of any of the grounds set (1) Advertising goods and services in a manner which is fraudulent,
forth in subsection (2), it may enter an order imposing one or more of deceptive, or misleading in form or content.
the following penalties Upon a finding of a violation of any one or more
of the grounds enumorated in subsection (2) or any other oction of this (m) Violating a statute or administrative rule regulating practice
chapter, the board may take the following actiona: under this chapter or a lawful disciplinary order of the board or the

(a) Deny an application for registration as a direct disposer or direct department.
disposal establishment. (n) Practicing with a revoked, suspended, of inactive, or delinquent

registration.
(b) Permanently revoke the registration of a direct disposer or direct registr

disposal establishment. (o) Soliciting by the registrant, or by his agent, assistant, or
employee, through the use of fraud, undue influence, intimidation, over-

(c) Suspend the registration of a direct disposer or direct disposal reaching, or other form of vexatious conduct.
establishment.

. . ~~~~~~~~~~~~(p) Fraud or deceit in the practice of direct disposition.
(d) Impose an administrative fine, not to exceed $5,000 $1,000, for (p) Fraud or deceit in the practice of direct disposition.

each count or separate offense. (q) Making or filing a report or record which the registrant knows to
be false, intentionally or negligently failing to file a report or record

(e) Issue a public reprimand. required by state, local, or federal law, willfully impeding or obstructing

(f) Place the registrant on probation, subject to such conditions as the such filing, or inducing another person to impede or obstruct such filing.
department may specify, including requiring the registrant to attend con- Such reports or records shall include only.those which are signed in the
tinuing education courses or work under the supervision of another regis- capacity of a registered direct disposer.
trant. (r) Engaging in the practice of direct burial or offering at-need or

(g) Assess the costs associated with investigation and prosecution. preneed service of direct burial.

(2) The following shall be sufficient grounds for the penalties (3) The department shall reissue the suspended registration of a
imposed under disciplining according to subsection (1): disciplined registrant upon certification by the board or its agent that

the disciplined registrant has complied with all of the terms and condi-
(a) Procuring or attempting to procure a registration by bribery, by tions set forth in the final order; however, revocation of a registration is

fraudulent misrepresentations, or through an error of the department or permanent.
board.

Section 70. Section 470.0201, Florida Statutes, is amended to read:
(b) Having been convicted or found guilty of, or entering a plea of

nolo contendere to, regardless of adjudication, of a crime in any jurisdic- 470.0201 Health and safety education.-All individuals not licensed
tion that directly relates to the practice of direct disposition or the ability by the department who intend to be employed funotion as operational
to practice direct disposition. A plea of nolo contendere shall create a personnel affiliated with a direct disposal establishment, cinerator facil-
robuttable presumption of guilt to the underlying criminal chargee; pro ity, removal service, refrigeration facility, or centralized embalming facil-
vided, however, that th board shall allow the person being disciplined to ity, as well as all nonlicensed individuals who intend to be involved in the
present any idene rlvant to the underlying charges and the circum removal or transportation of human remains on behalf of a funeral estab-
stances surrounding his ploa. lishment, direct disposal establishment, or cinerator facility shall com-

plete one course approved by the board on communicable diseases, within
(c) Having been disciplined by a regulatory agency in any jurisdiction 10 days after the date that they begin functioning as operational person-

for any offense that would constitute a violation of this chapter, chapter nel on behalf of any entity that is regulated by this chapter. The course
245, chapter 382, chapter 406, chapter 497, or chapter 872 or that directly shall not exceed 3 hours and shall be offered at approved locations
relates to the practice of direct disposition. throughout the state. Such locations may include establishments that are

(d) Misrepresentation or fraud in the conduct of the business of a licensed or registered under this chapter. The board shall adopt rules to
direct disposer or direct disposal establishment, implement and enforce this provision, which rules shall include provi-

sions that provide for the use of approved videocassette courses and other
(e) Making any false or misleading statement, oral or written, directly types of audio, video, or home study courses to fulfill the continuing edu-

or indirectly, regarding any law or rule pertaining to the preparation for cation requirements of this section. This course shall not be construed to
disposition, transportation for disposition, or disposition of dead human replace the course on human immunodeficiency virus and acquired
bodies. immune deficiency syndrome required for individuals licensed by the

(f) Paying to or receiving from any organization, agency, or person, department
either directly or indirectly, any commission, bonus, kickback, or rebate Section 71. Section 470.021, Florida Statutes, is amended to read:
in any form whatsoever for direct disposing business, by the registrant or
his agent, assistant, or employee; however, this provision shall not pro- 470.021 Direct disposal establishment; standards and location; regis-
hibit the payment of commissions by a direct disposer to his agents regis- tration.-
tered pursuant to s. 497.439 or to registrants under this section. (1) A direct disposer shall practice at a direct disposal establishment

(g) Aiding or abetting an unregistered person to engage in the dispo- which has been registered with the department and which may be a ciner-
sition of dead human bodies or remains as provided under this chapter ator facility licensed under s. 470.025. The board shall establish by rule
or to engage in conduct or activities for which a license to engage in the standards for direct disposal establishments, including, but not limited
profession of funeral directing or embalming is required. to, requirements for refrigeration and storage of dead human bodies.
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(2) The practice of direct disposition must be engaged in at a fixed (3) Application for a funeral establishment license shall be made on
location. No person may open or maintain an establishment at which to forms furnished by the department, shall be accompanied by a nonre-
engage in or hold himself out as engaging in the practice of direct disposi- fundable fee not to exceed $300 as set by board rule, and shall include the
tion unless such establishment is hfas registered with the board. Any name of the licensed funeral director who is in charge of that establish-
change in location of such establishment shall be reported promptly to ment.
the board as prescribed by rule of the board.the board as prescribed by rule of the board.(4) A funeral establishment license shall be renewable biennially pur-

(3) An application for a direct disposal establishment registration suant to procedures, and upon payment of a nonrefundable fee not to
shall be made on a form furnished by the department, shall include the exceed $300, as set by board rule. The board may also establish by rule
name of the registered direct disposer or licensed funeral director acting a delinquency late renewal penalty fee not to exceed $50. Any funeral
as a direct disposer who is in charge of that establishment, and shall be establishment license not renewed within 30 days shall expire without
accompanied by a nonrefundable fee not to exceed $300 as set by the further action by the department.
department. (5) The practice of embalming done at a funeral establishment shall

(4) A direct disposal establishment registration shall be renewed only be practiced by an embalmer licensed under this chapter
biennially pursuant to procedures and upon payment of a fee not to (6) Each licensed funeral establishment shall have one full-time
exceed $300 as set by the board. The board may also establish by rule a funeral director in charge and shall have a licensed funeral director rea-
delinquency late renewal penalty fee not to exceed $50. Any direct dis- sonably available to the public during normal business hours for that
posal establishment registration not renewed within 30 days shall expire establishment. The full-time funeral director in charge must have an
without further action by the department or the board. active license and may not be the full-time funeral director in charge of

any other funeral establishment or of any other direct disposal establish-
(5)(a) Each direct disposal establishment shall at all times be subject ment

to the inspection of all its buildings, grounds, and vehicles used in the
conduct of its business, by the department, the Department of Health (7) The issuance of a license to operate a funeral establishment to a
and Rehabilitative Services, and local government inspectors and by their person or entity who is not individually licensed as a funeral director does
agents. The board shall adopt rules which establish such inspection not entitle the person to practice funeral directing.
requirements. (8) Each funeral establishment located at a specific address shall be

(b) The board shall set by rule an annual inspection fee not to exceed deemed to be a separate entity and shall require separate licensing and
$100, payable upon application for registration and upon each renewal of compliance with the requirements of this chapter. No funeral establish-
such registration. ment shall be operated at the same location as any other funeral estab-

lishment or direct disposal establishment unless such establishments
(6) Each application for a direct disposal establishment registration were colocated on January 1, 1993.

must identify every person with the ability to direct the management or Every funeral establishment licensed under this chapter shall at
policies of the establishment and must identify every person having more all times ber funeral establishment licensed under this chapter shall ts buildings, grounds, atnd
than a 10-percent ownership interest in the establishment or the business alehicles usbeed in the conduct of its business, by the department or any of
or corporation which owns the establishment. The board may deny, sus- tsesiad r eni o ts o l o epartment of a 
pend, or revoke the registration if any person identified in the application Its Rehabilgnat ived representatices i ns pectors. The board shall by rule establish
has ever been disciplined by a regulatory agency in any jurisdiction for a nd R ehabilitative Services inspectorsal The board shall by rule establishments.
any offense that would constitute a violation of this chapter. The board eque s nspect o ue estbshets.
may deny, suspend, or revoke the registration if any person identified in (10) The board shall set by rule an annual inspection fee not to
the application has ever been convicted or found guilty of, or entered a exceed $100, payable upon application for licensure and upon each
plea of nolo contendere to, regardless of adjudication, a crime in any renewal of such license.
jurisdiction that directly relates to the ability to operate a direct disposal 1 o en 
establishment. (11) A change in ownership of a funeral establishment shall be

promptly reported to the department and may require the relicensure of
(7) Each direct disposal establishment must display at the public the funeral establishment, including reinspection and payment of appli-

entrance the name of the establishment and the name of the direct dis- cable fees.
poser or licensed funeral director acting as a direct disposer responsible (12) Each application for a funeral establishment license shall iden-
for that establishment. A direct disposal establishment must transact its tify every person with the ability to direct the management or policies of
business under the name by which it is registered. the establishment and must identify every person having more than a 10-

(8) Each direct disposal establishment must notify the board in writ- percent ownership interest in the establishment or the business or corpo-
ing prior to any change in ownership, name, or registered person in ration which owns the establishment. The board may deny, suspend, or
charge. revoke the license if any person identified in the application has ever

been disciplined by a regulatory agency in any jurisdiction for any offense
(9) Each registered direct disposal establishment shall have one full- that would constitute a violation of this chapter. The board may deny,

time registered direct disposer or licensed funeral director acting as a suspend, or revoke the license if any person identified in the application
direct disposer in charge and shall have a direct disposer reasonably has ever been convicted or found guilty of, or entered a plea of nolo con-
available to the public during normal business hours for that establish- tendere to, regardless of adjudication, a crime in any jurisdiction that
ment. Such person may be in charge of only one facility. The f4ull4 time directly relates to the ability to operate a funeral establishment.
direct disposer in eharge may not be the full time direct dioposer m (13) Each funeral establishment must display at the public entrance

charge of any eother dirc~t dipenalestablishmentthe name of the establishment and the name of the full-time funeral
Section 72. Section 470.024, Florida Statutes, is amended to read: director in charge. A funeral establishment must transact its business

under the name by which it is licensed.
470.024 Funeral establishment; licensure.- . *- , * ,,470.024 Funeral establishment; licensure.- Section 73. Section 470.025, Florida Statutes, is amended to read:
(1) A funeral establishment shall be a place at a specific street 470.025 Cinerator facility; licensure.-

address or location consisting of at least 1,250 contiguous interior square 470025 erator facility; censure
feet and must maintain or make arrangements for either suitable capacity (1) No person may conduct, maintain, manage, or operate a cinerator
for the refrigeration and storage of dead human bodies handled and facility unless a license for such facility has been issued by the depart-
stored by the establishment or a preparation room equipped with neces- ment.
sary ventilation and drainage and containing necessary instruments for
embalming dead human bodies. (2) Application for licensure of cinerator facilities shall be on a form

furnished and prescribed by the department and shall be accompanied by
(2) No person may conduct, maintain, manage, or operate a funeral a nonrefundable license fee of up to $300 as set by board rule. No license

establishment unless an establishment operating license has been issued may be issued unless the cinerator facility has been inspected and
by the department for that funeral establishment. approved as meeting all requirements as set forth by the department, the
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Department of Health and Rehabilitative Services, the Department of embalming, if the body is embalmed, and the funeral director in charge
Environmental Protection Reguation, or any local ordinance regulating of the establishment or facility or by the direct disposer who disposes of
the same. The board shall establish by rule standards for cinerator facili- the body. The board shall prescribe by rule the procedures in submitting

ties, including, but not limited to, requirements for refrigeration and such documentation.
storage of dead human bodies, use of forms and contracts, and record
retention. (2) Funeral directors performing disinterments shall report, on a

form prescribed and furnished by the department, the name of the
(3) Licenses shall be renewed biennially in accordance with a sched- deceased and such other information as may be required with respect to

ule established by the department. The nonrefundable biennial renewal each dead human body disinterred.
fee shall be up to $300 as set by board rule. The board may also establish
by rule a delinquency late renzwal penalty fee not to exceed $50. Any cin- Section 75. Section 470.0295, Florida Statutes, is created to read:
erator facility license not renewed within 30 days shall expire without fur-
ther action by the department or the board. 470.0295 Disinterment; transportation; authorization and notifica-

tion.-
(4) A change in ownership of a cinerator facility shall be promptly

reported to the department and may require the relicensure of the cinera- (1) The disinterment and reinterment of human remains shall require
tor facility, including reinspection and payment of applicable fees. the physical presence of a licensed funeral director, unless the reinter-

ment is to be made in the same cemetery.
(5) The board shall adopt rules requiring each facility to submit peri-

odic reports to the department which include the names of persons cre- (2) In order to ensure that any disinterment or transportation of a
mated, the date and county of death, the name of each person supervising dead human body is conducted in a manner that properly protects the
each cremation, the name and license number of the establishment public health, safety, and welfare, the board may adopt rules to regulate
requesting cremation, and the types of containers used to hold the body the disinterment and transportation of human remains.
during cremation. ~~~~~~during cremation. ~~~(3) The funeral director shall obtain written authorization from a

(6) No more than one dead human body may be placed in a retort at legally authorized person or a court of competent jurisdiction prior to the
one time, unless written permission has been received from a legally disinterment and reinterment of a dead human body.
authorized person for each body.

(4) Notification must be provided to the board and department as
(7)(a) Each cinerator facility shall at all times be subject to the provided in s. 470.029.

inspection of all its buildings, grounds, and vehicles used in the conduct
of its business, by the department, the Department of Environmental (5) The removal of human remains from a designated temporary stor-
Protection Regulation, the Department of Health and Rehabilitative Ser- age area to a place of permanent burial within a cemetery shall not be
vices, and local government inspectors and by their agents. The board considered a disinterment or reinterment.
shall adopt rules which establish such inspection requirements. .. .rrnnshall adopt rules which establish such inspection requirements. Section 76. Effective upon this act becoming a law, section 470.0301,

(b) The board shall set by rule an annual inspection fee not to exceed Florida Statutes, is amended to read:
$100, payable upon application for licensure and upon each renewal of
such license. 470.0301 Removal services; refrigeration facilities; centralized

embalming facilities.-
(8) A cinerator facility licensed under this section shall only receive

dead human bodies for cremation. A cinerator facility may not receive 44 In order to ensure that the removal, refrigeration, and embalming

other materials, such as medical, hazardous, and biohazardous waste, for storage of all dead human bodies is conducted in a manner that properly
the purpose of disposal in a retort. protects the public's health and safety, the board shall adopt rules to pro-

vide for the registration of removal services, and refrigeration facilities,
(9) Each cinerator facility shall be under the general supervision of a and centralized embalming facilities operated independently of funeral

licensed funeral director or registered direct disposer who shall be establishments and direct disposal establishments.
responsible for making sure the facility, its operations, and all persons
employed in the facility comply with all applicable state and federal laws (1) REMOVAL SERVICES AND REFRIGERATION SER-

and rules. VICES.-

(10) Each application for a cinerator facility license must identify (a) Application for registration of a removal service or a refrigera-

every person with the ability to direct the management or policies of the tion service shall be made on forms furnished by the department, shall

facility and must identify every person having more than a 10-percent be accompanied by a nonrefundable fee not to exceed $300 as set by

ownership interest in the facility or the business or corporation which board rule, and shall include the name of the business owner, manager
owns the facility. The board may deny, suspend, or revoke the license if in charge, business address, and copies of occupational and other local
any person identified in the application has ever been disciplined by a permits.
regulatory agency in any jurisdiction for any offense that would consti-
tute a violation of this chapter. The board may deny, suspend, or revoke (b) The board shall set by rule requirements for registration of

the license if any person identified in the application has ever been con- removal services and refrigeration services.
victed or found guilty of, or entered a plea of nolo contendere to, regard-
less of adjudication, a crime in any jurisdiction that directly relates to the (c) Registration shall be renewed biennially pursuant to procedures

ability to operate a cinerator facility, and upon payment of a nonrefundable fee not to exceed $300 as set by
board rule. The board may also establish by rule a renewal penalty fee

(11) Each cinerator facility must display at the public entrance the not to exceed $50. Any registration not renewed within 30 days after its

name of the facility and the name of the funeral director or direct dis- renewal date shall expire without further action by the department.
poser responsible for that facility. A cinerator facility must transact its
business under the name by which it is licensed. (d) Each business located at a specific address shall be deemed to be

a separate entity and shall require separate registration and compli-
(12) A cinerator facility located at the same address as a funeral ance with the requirements of this chapter.

establishment may not have a direct disposer as its individual in charge.

Section 74. Section 470.029, Florida Statutes, is amended to read: (e) Every registrant under this section shall at all times be subject
Section 74. Section 470.029, Florida Statutes, isto the inspection of all its buildings, grounds, and vehicles used in the

470.029 Reports of cases embalmed and bodies handled.- conduct of its business, by the department or any of its designated rep-
resentatives or agents, or local or Department of Health and Rehabilita-

(1) Each funeral establishment, or direct disposal establishment, cin- tive Services inspectors. The board shall by rule establish requirements
erator facility, and centralized embalming facility shall report on a form for inspection of removal services and refrigeration services.
prescribed and furnished by the department the name of the deceased
and such other information as may be required with respect to each dead (f) The board shall set by rule an annual inspection fee not to

human body embalmed or otherwise handled by the establishment or exceed $100, payable upon application for registration and upon each

facility. Such forms shall be signed by the embalmer who performs the renewal of such registration.
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(g) A change in ownership shall be promptly reported to the depart- (d) Being convicted or found guilty of, or entering a plea of nolo con-
ment and may require the relicensure of the registrant, including rein- tendere to, regardless of adjudication, a crime in any jurisdiction which
spection and payment of applicable fees. directly relates to the practice of embalming or funeral directing, or oper-

ation of a cinerator facility, of funeral establishment, removal service, or
(h) The board may deny, suspend, or revoke the registration if any refrigeration service, or the ability to practice embalming or funeral

person identified in the application has ever been disciplined by a regu- directing, or operate a cinerator facility, of funeral establishment,
latory agency in any jurisdiction for any offense that would constitute removal service, or refrigeration service.
a violation of this chapter. The board may deny, suspend, or revoke the
registration if any person identified in the application has been con- (e) Making or filing a report or record which the licensee knows to be
victed or found guilty of, or entered a plea of nolo contendere to, regard- false, intentionally or negligently failing to file a report or record required
less of adjudication, a crime in any jurisdiction that directly relates to by state, local, or federal law, willfully impeding or obstructing such
the ability to operate a removal service or refrigeration service, filing, or inducing another person to imunpede or obstruct such filing. Such

reports or records shall include only those which are signed in the capac-
(i) Each business must display at the public entrance the name of ity of a licensed funeral director, embalmer, or cinerator facility operator.

the establishment and the name of the full-time manager in charge.
Each registrant must transact its business under the name by which it (f) Advertising goods or services in a manner which is fraudulent,
is registered with the department. false, deceptive, or misleading in form or content.

(j) No person may conduct, maintain, manage, or operate a removal (g) Fraud, deceit, negligence, incompetency, or misconduct, in the
service or refrigeration service unless registration for such service has practice of funeral directing or embalming, funeral establishment opera-
been issued by the department. tion, e* cinerator facility operation, removal service operation, or refrig-

eration service operation.
(k) Such removal services and refrigeration services may not enter

into removal or refrigeration contracts with the general public. (h) A violation or repeated violation of this chapter or of chapter 455

(2) CENTRALIZED EMBALMING FACILITIES-In order to and any rules promulgated pursuant thereto.
ensure that all funeral establishments have access to embalming facilities (i) Violation of a lawful order of the board or department previously
that comply with all applicable health and safety requirements, the board entered in a disciplinary hearing or failure to comply with a lawfully
shall adopt rules to provide for the registration of centralized embalming issued subpoena of the board or department.
facilities and-Such r-ules shall require provide, at a minimum, that the
following: U) Practicing with a revoked, suspended, of inactive, or delinquent

license.
(a) All centralized embalming facilities shall contain all of the equip-

ment and meet all of the requirements that a preparation room located (k) Misrepresentation or fraud in the conduct of the business of or
in a funeral establishment is required to meet, but such facilities shall not profession of the licensee.
be required to comply with any of the other requirements for funeral (1) Making any false or misleading statement, oral or written, directly
establishments, as set forth in s. 470.024. or indirectly, regarding any law or rule pertaining to the disposition of

(b) Each licensed centralized embalming facility shall have at least dead human bodies.
one full-time embalmer in charge. (m) Making any false or misleading statement, oral or written,

(c) Any person, regardless of whether such person is otherwise regu- directly or indirectly, regarding the sale of services or merchandise in
lated by this chapter, may own such a facility, provided that such facility connection with funeral directing, embalming, funeral establishment
is operated in accordance with the rules established by the board. operation, or cinerator facility operation, removal service operation, or

refrigeration operation on a preneed or at-need basis.
(d) A centralized embalming facility may only provide services to ( p 

funeral establishments. (n) Aiding or abetting an unlicensed person to practice any licensed
activity.

(e) The practice of embalming done at a centralized embalming
facility shall only be practiced by an embalmer licensed under this (o) Violation of any state law or rule or municipal or county ordi-
chapter and shall be provided only to licensed funeral establishments. nance or regulation affecting the handling, custody, care, or transporta-

tion of dead human bodies.
Section 77. Subsection (1) of section 470.034, Florida Statutes, is

amended to read: (p) Refusing to surrender promptly the custody of a dead human
body upon the express order of the legally authorized person; however,

470.034 Disclosure of information to public.-If a licensee or regis- this provision shall be subject to any state laws or rules governing custody
trant offers to provide services to the public, he shall be subject to disci- or transportation of deceased human bodies.
plinary action as provided in this chapter if he:

(q) Paying to or receiving from any organization, agency, or person,
(1) Fails to reasonably provide by telephone, upon request, accurate either directly or indirectly, any commission, bonus, kickback, or rebate

information regarding the retail prices of funeral merchandise and ser- in any form whatsoever for funeral directing services, embalming ser-
vices offered for sale by that licensee or registrant or fails to disclose in vices, funeral establishment services, of cinerator facility services,
responoe to a general telophono inquiry about the lienosee's or regis removal services, or refrigeration services, by the licensee or registrant,
trant's offerings or prisco that price information iO available over the tele or his agent, assistant, or employee; however, this provision shall not pro-
phone. hibit the payment of commissions by a funeral director, funeral establish-

Section78 . Effectiv uo ts at be, s n ment, or cinerator facility to its preneed agents registered pursuant to
Section 78. Effective upon this act becoming a law, section 470.036, chapter 497 or to licensees hereunder.

Florida Statutes, is amended to read:
470.036 Disciplinar proceedi(r) Taking possession of a dead human body without first having

470.036 Disciplinary proceedings.- obtained written or oral permission from a legally authorized person. If

(1) The following acts constitute grounds for which the disciplinary oral permission is granted, the licensee must obtain written permission
actions in subsection (2) may be taken: within a reasonable time as established by board rule.

(a) Violation of any provision of s. 470.031 or s. 455.227(1). (s) Requiring that a casket be purchased for cremation or claiming
directly or by implication that a casket is required for cremation.

(b) Attempting to procure, or procuring, a license or registration pur-
suant to this chapter by bribery or by fraudulent misrepresentations. (t) Embalming a deceased human body without first having obtained

written or oral permission from a legally authorized person; however,
(c) Having a license or registration to practice funeral directing or washing and other public health procedures, such as closing of the orifices

embalming, or to operate a cinerator facility, eor a funeral establishment, by placing cotton soaked in a disinfectant in such orifices until authoriza-
removal service, or refrigeration service, revoked, suspended, or other- tion to embalm is received, shall not be precluded. If oral permission is
wise acted against, including the denial of licensure or registration, by granted, the licensee must obtain written permission within a reason-
the licensing or registering authority of another jurisdiction, able time as established by board rule.
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(u) Misrepresenting the amount advanced on behalf of a customer for (2) In counties or municipalities that whieh issue building permits,
any item of service or merchandise, including, but not limited to, ceme- such permits may sheall not be issued in any case in which it is apparent
tery or crematory services, pallbearers, public transportation, clergy hon- from the application for the sueh building permit that the provisions of
oraria, flowers, musicians or singers, nurses, obituary notices, gratuities, ss. 471.001-471.037 have been violated. However, this subsection does
and death certificates, described as cash advances, accommodations, or shll not authorize the withholding of building permits in cases involving
words of similar import on the contract, final bill, or other written evi- the exceptions and exemptions set out in s. 471.003.

dence of agreement or obligation furnished to customers; however, noth- Section 82. Subsections (3), (4), and (5) of section 471.015, Florida
ing herein shall require disclosure of a discount or rebate which may Statutes, are amended, and subsection (6) is added to that section, to" ,. , ,. .. , , ~ Statutes, are amended, and subsection (6) IS added to that section, to
accrue to a licensee subsequent to making a cash advance, read:

(v) Making any false or misleading statement or claim that natural 471.015 Licensure.-
decomposition or decay of human remains can be prevented or substan-
tially delayed by embalming, use of a sealed or unsealed casket, or use of (3) The board shall certify as qualified for a license by endorsement
a sealed or unsealed outer burial container. an applicant who:

(w) Solicitation by the licensee, or his agent, employee, or assistant, (a) Qualifies to take the examination as set forth in s. 471.013, has
through the use of fraud, undue influence, intimidation, overreaching, or passed a U.S. national, regional, state, or territorial or foreign national
other form of vexatious conduct. licensing examination that whieh is substantially equivalent to the exam-

ination required by s. 471.013, and has satisfied the experience require-
(x) Having been disciplined by a regulatory agency in any jurisdiction ments set forth in s. 471.013; or

for any offense that would constitute a violation of this chapter, chapter
245, chapter 382, chapter 406, chapter 497, or chapter 872 or that directly (b) Holds a valid license to practice engineering issued by another
relates to the ability to practice under this chapter. state or territory of the United States, if the criteria for issuance of the

seeh license were substantially the same as identical to the licensure
(2) When the board finds any licensed embalmer, embalmer intern, criteria that whieh existed in this state at the time the license was issued.

funeral director, funeral director intern, funeral establishment, cinerator
facility, or cinerator facility operator guilty of any of the grounds set (4) The department shall not issue a license by endorsement to any
forth in subsection (1), it may enter an order imposing one or more of the applicant who is under investigation in another state for any act that
following penalties: whie} would constitute a violation of ss. 471.001-471.037 471.4001 4741.039

or of chapter 455 until such time as the investigation is complete and
(a) Denial of an application for licensure. disciplinary proceedings have been terminated.

(b) Permanent revocation or suspension of a license. (5) (a) The board shall deem that an applicant who seeks licensure by
endorsement has passed an examination substantially equivalent to part

(c) Imposition of an administrative fine not to exceed $5,000 for each I of the engineering examination when such applicant:
count or separate offense.

1. Has held a valid professional engineer's registration in another
(d) Issuance of a reprimand. state for 15 years, and

(e) Placement of the licensee on probation for a period of time and X2 has had 20 years of continuous professional-level engineering expe-
subject to such conditions as the board may specify, including requiring rience; or7
the licensee to attend continuing education courses or to work under the
supervision of another licensee. 2. Has received a doctorate degree in engineering and has taught

engineering full-time for at least 3 years, at the baccalaureate level or
(f) Restriction of the authorized scope of practice. higher, following the receipt of that degree.

(g) Assessment of costs associated with investigation and prosecution. (b) The board shall deem that an applicant who seeks licensure by
endorsement has passed an examination substantially equivalent to part

(3) The department shall reissue a the suspended license of a disci- and part II of the engineering examination when such applicant;
plined licensee upon certification by the board that the disciplined
licensee has complied with all of the terms and conditions set forth in the 4 has held a valid professional engineer's registration in another state
final order; however, revocation of a license is permanent. for 25 years; and

Section 79. For the purpose of incorporating the amendment to sec- % has had 30 years of continuous professional-level engineering expe-
tion 470 025, Florida Statutes, paragraph (f) of subsection (1) of section rience.
497.305, Florida Statutes, is reenacted to read: (6) The board may require a personal appearance by any applicant

497.305 Cemetery companies; authorized functions.- for licensure under this chapter. Any applicant of whom a personal
appearance is required must be given adequate notice of the time and

(1) Within the boundaries of the cemetery lands it owns, a cemetery place of the appearance and provided with a statement of the purpose
company may perform the following functions: of and reasons requiring the appearance.

(f) The nonexclusive cremation of human remains, subject to provi- Section 83. Section 472.001, Florida Statutes, is amended to read:
sions of s. 470.025.

472.001 Purpose.-The Legislature finds that improper land survey-
Section 80. Paragraph (f) of subsection (2) of section 471.003, Florida ing and mapping of land, water, and space presents a significant threat

Statutes, is amended to read: to the public and therefore deems it necessary to regulate lend surveyors
and mappers as provided in ss. 472.001-472.041 472401 172-.039.

471.003 Qualifications for practice, exemptions.-
Section 84. Section 472.003, Florida Statutes, is amended to read:

(2) The following persons are not required to register under the provi-
sions of ss. 471.001-471.037 as a registered engineer: 472 003 Persons not affected by ss. 472.001-472.041 47W00-

43-9739.-Sections 472.001-472.041 47.001 -472.039 do not apply to:
(f) Any certified full-time faculty member teaching the principles and

methods of engineering design in any college or university located in the (1) Any lead surveyor and mapper working as a salaried employee of
state, as of July 1, 1979, and any such faculty member initially employed the United States Government when engaged in work solely for the
after July 1, 1979, for a period of 4 3 years from the date of employment. United States Government.

Section 81. For the purpose of incorporating the amendment to sec- (2) A registered professional engineer who takes or contracts for pro-
tion 471.003, Florida Statutes, in a reference thereto, subsection (2) of fessional leId surveying and mapping services incidental to his practice
section 471.037, Florida Statutes, is reenacted and amended to read: of engineering and who delegates such lend surveying and mapping ser-

vices to a registered professional lnd surveyor and mapper qualified
471.037 Effect of ss. 471.001-471.037 locally.- within his firm or contracts for such professional land surveying and
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mapping services to be performed by others who are registered profes- (6) The term "responsible charge" means direct control and personal
sional land surveyors and mappers under the provisions of ss. 472.001- supervision of land surveying and mapping work, but does not include
472.041 472.001 4-174.039. experience as a chainperson ehainman, rodperson rodman, instrument-

person itum tmn, ordinary draftsperson draftsman, digitizer,
(3) The following persons when performing construction layout from scriber, photo lab technician, ordinary stereo plotter operator, aerial

boundary, horizontal, and vertical controls that have been established by photo pilot, photo interpreter, and other positions of routine work.
a registered professional land surveyor and mapper:

(7) The term "license" means the registration of land surveyors and
(a) Contractors performing work on bridges, roads, streets, highways, mappers or the certification of businesses to practice lend surveying and

or railroads, or utilities and services incidental thereto, or employees who mapping in this state.
are subordinates of such contractors provided that the employee does not
hold himself out for hire or engage in such contracting except as an (8) "Photogrammetric mapper" means any person who engages in
employee; the practice of surveying and mapping using aerial or terrestrial pho-

tography or other sources of images
(b) Certified or registered contractors licensed pursuant to part I of

chapter 489 or employees who are subordinates of such contractors pro- Section 86. Section 472.007, Florida Statutes, is amended to read:
vided that the employee does not hold himself out for hire or engage in
contracting except as an employee; and 472.007 Board of Professional Land Surveyors and Mappers.-There

is created in the Department of Business and Professional Regulation a
(c) Registered professional engineers licensed pursuant to chapter Board of Professional band Surveyors and Mappers. The board shall

471 and employees of a firm, corporation, or partnership who are the sub- consist of nine seven members, six five of whom shall be registered land
ordinates of the registered professional engineer in responsible charge. surveyors and mappers primarily engaged in the practice of land survey-

ing and mapping, one of whom shall be a registered surveyor and
(4) Persons employed by county property appraisers, as defined at mapper with the designation of photogrammetric mapper, and two of

section 192.001(3), and persons employed by the Department of Reve- whom shall be lay persons who are not and have never been land survey-
nue, to prepare maps for property appraisal purposes only, but only to ors and mappers or members of any closely related profession or occupa-
the extent that they perform mapping services which do not include any tion. Members shall be appointed for 4-year terms.
surveying activities as described in section 472.005(4)(a) and (b).

Section 85. Section 472.005, Florida Statutes, is amended to read: Section 87. Section 472.008, Florida Statutes, is amended to read:Section 85. Section 472.005, Florida Statutes, is amended to read:
472.008 Rules of the board.-The board shall adopt such rules not

472.005 Definitions.-As used in ss. 472.001-472.041 472,001472&039: inconsistent with law as may be necessary to carry out the duties and

(1) "Board" means the Board of Professional band Surveyors and authority conferred upon the board by this chapter. Such rulo shall pro
Mappers. vide that a liconsoee or his employer shall demonotratc to the satisfacftion

of the board and tho department that tho liconoc or employer has thc
(2) "Department" means the Department of Business and Profes- financial rosponoibility to pay claims and costo ancillary thereto arising

sional Regulation. aout of tho rondoring of, or the failure to render, ocrvico pursuant to this

(3) "Iand Surveyor and mapper" includes the term "professional land
surveyor and mapper" and means a person who is registered to engage in Section 88. Subsections (1) and (6) of section 472.011, Florida Stat-
the practice of land surveying and mapping under ss. 472.001-472.041 utes, are amended, and subsection (9) is added to that section, to read:
472.00-1 172.039. For the purposes of this statute, a surveyor and
mapper means a person who determines and displays the facts of size, 472.011 Fees.-
shape, topography, tidal datum planes, legal or geodetic location or (1) The board, by rule, may establish fees to be paid for applications,
relation, and orientation of improved or unimproved real property examination, reexamination, licensing and renewal, inactive status appli-
through direct measurement or from certifiable measurement through cation and reactivation of inactive licenses, and recordmaking and
accepted photogrammetric procedures. recordkeeping, and applications for providers of continuing education.

(4)(a) "Practice of land surveying and mapping" means, among other The board may also establish by rule a delinquency fee late renewal pon
things, any professional service or work, the adequate performance of e4- The board shall establish fees that whieh are adequate to ensure the
which involves the application of special knowledge of the principles of continued operation of the board. Fees shall be based on department esti-
mathematics, the related physical and applied sciences, and the relevant mates of the revenue required to implement ss. 472.001-472.041 472.001
requirements of law for adequate evidence of the act of measuring, locat- 472037 and the provisions of law with respect to the regulation of land
ing, establishing, or reestablishing lines, angles, elevations, natural and surveyors and mappers.
manmade features in the air, on the surface and immediate subsurface of (6) The fee for a temporary registration or certificate to practice land
the earth, within underground workings, and on the beds or surface of surveying and mapping may shall not exceed $100 for an individual or
bodies of water, for the purpose of determining, eF establishing, describ- $200 for a business firm.
ing, displaying, or interpreting the facts of size, shape, topography, tidal
datum planes, legal or geodetic location or relocation, and orientation of (9) The fee for applications from providers of continuing education
improved or unimproved real property and appurtenances thereto, may not exceed $500
including acreage and condominiums.

Section 89. Section 472.013, Florida Statutes, is amended to read:
(b) The practice of land surveying and mapping also includes, but is

not limited to, photogrammetric control; the monumentation and 472.013 Examinations, prerequisites.-
remonumentation of property boundaries and subdivisions; the measure- (1) A person desiring to be licensed as a land surveyor and mapper
ment of and preparation of plans showing existing improvements after shall apply to the department for licensure.
construction; the layout of proposed improvements; the preparation of
descriptions for use in legal instruments of conveyance of real property (2) An applicant shall be entitled to take the licensure examination to
and property rights; the preparation of subdivision planning maps and practice in this state as a land surveyor and mapper if the applicant is of
record plats, as provided for in chapter 177; the determination of, but not good moral character and has satisfied one of the following requirements:
the design of, grades and elevations of roads and land in connection with
subdivisions or divisions of land; and the creation and perpetuation of (a) The applicant is a graduate of an approved course of study in land
alignments related to maps, record plats, field note records, reports surveying and mapping from a college or university recognized by the
property descriptions, and plans and drawings that represent them. board and has a specific experience record of 4 or more years as a subor-

dinate to a professional land surveyor and mapper in the active practice
(5) The term "surveyor and mapper intern" includes the term "sur- of land surveying and mapping, which experience is of a nature indicat-

veyor-mapper-in-training land surveyor in training" and means a person ing that the applicant was in responsible charge of the accuracy and cor-
who complies with the requirements provided by ss. 472.001-472.041 rectness of the land surveying and mapping work performed. The course
472.001 472.039 and who has passed an examination as provided by rules of study in land surveying and mapping must shall have included not
adopted by the board. fewer less than 32 semester hours of study, or its academic equivalent, in
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the science of land surveying and mapping or in board-approved, survey- (5)(a) Good moral character means a personal history of honesty,
ing-and-mapping-related land survey related courses. Work experience fairness, and respect for the rights of others and for the laws of this state
acquired as a part of the education requirement shall not be construed as and nation.
experience in responsible charge.

(b) The board may refuse to certify an applicant for failure to satisfy
(b) The applicant is a graduate of a 4-year course of study, other than this requirement only if:

in land surveying and mapping, at an accredited college or university and
has a specific experience record of 6 or more years as a subordinate to a 1. There is a substantial connection between the lack of good moral
registered land surveyor and mapper in the active practice of land sur- character of the applicant and the professional responsibilities of a regis-
veying and mapping, 5 years of which shall be of a nature indicating that tered land surveyor and mapper; and
the applicant was in responsible charge of the accuracy and correctness
of the land surveying and mapping work performed. The course of study 2. The finding by the board of lack of good moral character is sup-
in disciplines other than land surveying and mapping must shall have ported by clear and convincing evidence.
included not fewer less than 32 semester hours of study or its academic (c) When'an applicant is found to be unqualified for a license because
equivalent, 25 semester hours of which shall be in land surveying and of a lack of good moral character, the board shall furnish the applicant
mapping subjects or in any combination of courses in civil engineering, a statement containing the findings of the board, a complete record of the
end surveying, mapping, mathematics, photogrammetry, forestry, or evidence upon which the determination was based, and a notice of the
land law and the physical sciences. Work experience acquired as a part rights of the applicant to a rehearing and appeal.
of the education requirement shall not be construed as experience in
responsible charge. Section 90. Section 472.015, Florida Statutes, is amended to read:

(c) The applicant has successfully completed a 32-semester-hour 472.015 Licensure.-
course of study, or its academic equivalent, couroo of study in lad sur-
veying and mapping or in board-approved; surveying-and-mapping- (1) The department shall license any applicant who the board certi-
related land sur-vey related courses at an accredited college or university fies is qualified to practice led surveying and mapping.
and has a specific experience record of 6 or more years as a subordinate licensr any applicant who satisfies
to a registered land surveyor and mapper, 5 years of which shall be in the e(2) The board shall. 472.013 and who has passed the applicant who satisfiesna-
active practice of lnd surveying and mapping of a nature indicating that the r equirement s of s. 472.013 and who has passed the licensing exaina-
the applicant was in responsible charge of the accuracy and correctness ton The bard may refuse to certify any applicant who has violated any
of the lad surveying and mapping work performed. Work experience of the provisions of s. 472.031.
acquired as a part of the education requirement shall not be construed as (3) The board shall certify as qualified for a license by endorsement
experience in responsible charge. However, this paragraph does not apply an applicant who:
unless such person submits satisfactory evidence to the board that he was
engaged in such work on or before October 1, 1988. This paragraph is (a) Qualifies to take the examination as set forth in s. 472.013, who
repealed on July 1, 1999. has passed a national, regional, state, or territorial licensing examination

. that whieh is substantially equivalent to the examination required by s.
(d) The applicant has successfully completed a high school education 472.013, and who has satisfied the experience requirements set forth in

and has a specific experience record of 8 or more years as a subordinate 42013 or
to a land surveyor and mapper, 6 years of which are shall be in the active s or
practice of land surveying and mapping of a nature indicating that the (b) Holds a valid license to practice land surveying and mapping
applicant was in responsible charge of the accuracy and correctness of the issued by another state or territory of the United States if the criteria for
land surveying and mapping work performed. However, this paragraph issuance of the sueh license were substantially the same as identical to
does not apply unless such person submits satisfactory evidence to the the licensure criteria that whieh existed in Florida at the time the license
board that he was engaged in such work on or before October 1, 1988. was issued.
This paragraph is repealed on July 1, 1999.

(4) The department shall not issue a license by endorsement to any
(c) The applicant has oucoocofully completed a spoecific cxpericnec applicant who is under investigation in another state for any act that

rcord of not o than 10 yr of active duty rvic in th ilityer whieh would constitute a violation of ss. 472.001-472.041 172.001 17-2.039
vice of the United Statoc with a Military Occupational Specialty clasoifi or chapter 455 until such time as the investigation is complete and disci-
cation of 82 and a minimum okill level of 10, or its current equivalent mil plinary proceedings have been terminated.
itary designation, 7 years of which cxpericencc shall be in the active
practice of land curveying of a nature indicating that the applicant was (5) A licensee or business entity that meets the requirements of this
in rcoponciblo charge of the accuracy and corrcotncoo of the land ciur"y section or s. 472.021 must carry professional liability insurance or pro-

ing work pErforced. vide notice to any person or entity to which surveying and mapping ser-
vices are offered that the licensee or business entity does not carry pro-

(e)* The applicant was enrolled, on October 1, 1988, in a 4-year fessional liability insurance. The notice must consist of a sign
course of study in land surveying and mapping at a college or university prominently displayed in the reception area and written statements
recognized by the board and prior to October 1, 1991, and both completes provided in a form and frequency as required by rule of the Board of
at least no Icos than 32 semester hours, or the academic equivalent, in Professional Surveyors and Mappers.
surveying-and-mapping-related land survey related courses and has a
specific experience record of 6 or more years as a subordinate to a lIed (6) The department may revoke the license of a licensee or business
surveyor and mapper, 5 years of which are shall be in the active practice entity that fails to pay a final judgment in connection with the provi-
of land surveying and mapping of a nature indicating that the applicant sion of, or failure to provide, services under this chapter.
was in responsible charge of the accuracy and correctness of land survey- . (, (, , o 47 Fo
ing and mapping work performed. Section 91. Subsections (1), (2), (3), and (5) of section 472.021, Flor-

ida Statutes, are amended to read:
(3) A person shall be entitled to take an examination for the purpose

of determining whether he is qualified to practice in this state as a lad 472.021 Certification of partnerships and corporations-
surveyor and mapper intern if the person is in the final year, or is a grad- (1) The practice of or the offer to practice lad surveying and map-
uate, of an approved land surveying and mapping curriculum in a school ping by registrants through a corporation or partnership offering land

that whih has been approved by the board surveying and mapping services to the public, or by a corporation or
(4) The board shall adopt rules providing for the review and approval partnership offering said services to the public through registrants under

of schools and colleges, including military schools and training and ss. 472.001-472.041 47.001 4742.039 as agents, employees, officers, or
apprenticeship programs operated by the United States Government, partners, is permitted subject to the provisions of ss. 472.001-472.041

and the courses of study in led surveying and mapping in such schools, 47.001 473.039, provided that one or more of the principal officers of the
colleges, and programs. The rules shall be based on the educational corporation or one or more partners of the partnership and all personnel
requirements for land surveying and mapping as defined in s. 472.005. of the corporation or partnership who act in its behalf as land surveyors
The board may adopt rules providing for the acceptance of the approval and mappers in this state are registered as provided by ss. 472.001-
and accreditation of schools and courses of study by a nationally accepted 472.041 472.001 172.039, and, further, provided that the corporation or
accreditation organization. partnership has been issued a certificate of authorization by the board as
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provided in this section. All final drawings, specifications, plans, reports, hereby granted does shell not constitute trespass, and lead surveyors and
or other papers or documents involving the practice of lend surveying mappers and their duly authorized agents or employees so entering are
and mapping which are prepared or approved for the use of the corpora- Ehali not be liable to arrest or to a civil action by reason of such entry;
tion or partnership or for delivery to any person or for public record however, nothing in this section does not give ohall be oeonstruzd ao giving
within the state must shell be dated and must bear the signature and seal authority to registrants, agents, or employees to destroy, injure, damage,
of the registrant who prepared or approved them. Nothing in this section or move anything on lands of another without the written permission of
shall be construed to allow a corporation to hold mean that a certificate the landowner.
of registration to practice land surveying and mapping shell be held by
e eerpoeatien. No corporation or partnership shall be relieved ofresponsi- Section 95. Subsection (1) of section 472.031, Florida Statutes, is
bility for the conduct or acts of its agents, employees, or officers by amended to read:
reason of its compliance with this section, nor shall any individual prac- 472.031 Prohibitions; penalties-
ticing land surveying and mapping be relieved of responsibility for pro-
fessional services performed by reason of his employment or relationship (1) No person shall:
with a corporation or partnership.

(a) Practice land surveying and mapping unless such person is regis-
(2) For the purposes of this section, a certificate of authorization shall tered pursuant to ss. 472.001-472.041 472.001 472.030;

be required for a corporation, partnership, association, or person practic-
ing under a fictitious name, offering land surveying and mapping services (b) Use the name or title "registered land surveyor and mapper"
to the public; ecept, however, when an individual is practicing land sur- when such person has not registered pursuant to ss. 472.001-472.041
veying and mapping in his own given name, he shall not be required to 472.001 472.039;
register under this section. » > . L^ r iregister under this section. (c) Present as his own the registration of another;

(3) The fact that any registered leand surveyor and mapper practices r e 
through a corporation or partnership shall not relieve the registrant from (d) Knowingly give false or forged evidence to the board or a member
personal liability for negligence, misconduct, or wrongful acts committed thereof for the purpooc of obtaining a rgistration; or
by him. Corporations and stockholders who are led surveyors and map- (e) Use or attempt to use a registration that which has been sus-
pers, or partnerships, and all partners, shall be jointly and severally liable pended or revoked
for the negligence, misconduct, or wrongful acts committed by their
agents, employees, officers, or partners while acting in a professional Section 96. Section 472.033, Florida Statutes, is amended to read:
capacity. ~~~~~~~~~~~~capacity. ~472.033 Disciplinary proceedings.-

(5) Disciplinary action against a corporation or partnership shall be
administered in the same manner and on the same grounds as disciplin- (1) The following acts constitute grounds for which the disciplinary
ary action against a registered land surveyor and mapper. actions in subsection (3) may be taken:

Section 92. Section 472.023, Florida Statutes, is amended to read: (a) Violation of any provision of s. 472.031 or s. 455.227(1);

472.023 bend Surveyors and mappers and firms of other states; tem- (b) Attempting to procure a license to practice land surveying and
porary certificates to practice in this state.- mapping by bribery or fraudulent misrepresentations;

(1) Upon approval by the board and payment of a fee not to exceed (c) Having a license to practice lend surveying and mapping revoked,
$25, the department shall grant a temporary certificate for work on one suspended, or otherwise acted against, including the denial of licensure,
specified project in this state and for a period not to exceed 1 year to a by the licensing authority of another state, territory, or country;
land surveyor and mapper holding a certificate to practice in another ( o u i, o d
state, provided that Florida registrants are similarly permitted to engage (d) Being convicted or found guilty, regardless of adjudication, of a
in work in such state. crime in any jurisdiction which directly relates to the practice of € sur-

veying and mapping or the ability to practice land surveying and map-
(2) Upon approval by the board and payment of a fee not to exceed ping;

$50, the department shall grant a temporary certificate of authorization
for work on one specified project in this state for a period not to exceed (e) Making or filing a report or record that which the licensee knows
1 year to an out-of-state corporation, partnership, or firm, provided one to be false, willfully failing to file a report or record required by state or
of the principal officers of the corporation, one of the partners of the federal law, willfully impeding or obstructing such filing, or nducing
partnership, or one of the principals in the fictitiously named firm has another person to impede or obstruct such filing. Such reports or records
obtained a temporary certificate of registration in accordance with sub- shall include only those that which are signed in the capacity of a regis-
section (1). tered lnd surveyor and mapper;

(3) The application for a temporary license shall constitute appoint- (f) Advertising goods or services in a manner that which is fraudu-
ment of the Department of State as an agent of the applicant for service lent, false, deceptive, or misleading in form or content;
of process in any action or proceeding against the applicant arising out of (g) Upon proof that the licensee is guilty of fraud or deceit, or of neg-
any transaction or operation connected with or incidental to the practice ligence, incompetency, or misconduct, in the practice of dh surveying
of lnd surveying and mapping for which the temporary license was and mapping;
issued.

Section 93. Section 472.027, Florida Statutes, is amended to read: (h) Failing to perform any statutory or legal obligation placed upon
a licensed land surveyor and mapper; violating any provision of this

472.027 Minimum technical standards for lnd surveying and map- chapter, a rule of the board or department, or a lawful order of the board
ping.-The board shall adopt rules relating to the practice of leand sur- or department previously entered in a disciplinary hearing; or failing to
veying and mapping which establish minimum technical standards to comply with a lawfully issued subpoena of the department; or
ensure esewe the achievement of no less than minimum degrees of accu- . . .
racy, completeness, and quality in order to assure adequate and defensi- (i) Practicing on a revoked, suspended, eo inactive, or delinquent
ble real property boundary locations and other pertinent information license.
provided by land surveyors and mappers under the authority of ss. (2) The board shall specify by rule the acts or omissions that whieh
472.001-472.041 472.001 4-472.039. constitute a violation of subsection (1).

Section 94. Section 472.029, Florida Statutes, is amended to read: (3) When the board finds any laed surveyor and mapper guilty of any

472.029 bend Surveyors and mappers authorized to enter lands of of the grounds set forth in subsection (1), it may enter an order imposing
third parties under certain conditions.-eand Surveyors and mappers one or more of the following penalties:
may go on, over, and upon the lands of others when necessary to make (a) Denial of an application for licensure.
land surveys and maps, and, in so doing, may to carry with them their
agents and employees necessary for that purpose. Entry under the right (b) Revocation or suspension of a license.
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(c) Imposition of an administrative fine not to exceed $1,000 for each (4) Any reference in these statutes to the filing of instruments affect-

count or separate offense. ing title to real or personal property with the clerk of the circuit court
shall mean recording of the instruments. For the purposes of requiring

(d) Issuance of a reprimand, the recording of instruments, any instrument relating to land surveying,

P n of including the descriptions defining land boundaries, must include a
(e) Placement of the lad surveyor and m apper on probation for a sketch that shows all information referenced in the description, which

period of time and subject to such conditions as the board may specify. sketch must also state that the sketch is not a survey.

(f) Restriction of the authorized scope of practice by the lad sur- Section 101. Subsections (10), (13), and (15) of section 177.031, Flor-
veyor and mapper. ida Statutes, are amended to read:

(4) The department shall reissue the license of a disciplined land sur- 177.031 Definitions.-As used in this chapter:

veyor and mapper upon certification by the board that he has complied
with all of the terms and conditions set forth in the final order. (10) "Land Surveyor and mapper" means a land surveyor and

mapper registered under chapter 472 who is in good standing with the

Section 97. Section 472.037, Florida Statutes, is amended to read: Board of Professional band Surveyors and Mappers.

472.037 Application of ss. 472.001-472.041 472001 -472.039.- (13) "P.C.P." means permanent control point, which shall be a secon-
dary horizontal control monument and shall be a metal marker with the

(1) Nothing contained in ss. 472.001-472.041 472001 -417-2.039 shall be point of reference marked thereon or a 4-inch by 4-inch concrete monu-

construed to repeal, amend, limit, or otherwise affect any local building ment a minimum of 24 inches long with the point of reference marked

code or zoning law or ordinance, now or hereafter enacted, which is more thereon. A "P.C.P." must P.C.P-shall bear the registration number of the

restrictive with respect to the services of registered land surveyors and surveyor and mapper filing the plat of record; however, when the sur-

mappers than the provisions of ss. 472.001-472 041 4724.001 172.-039. veyor and mapper of record is no longer in practice or is not available due
to relocation of his practice, or when the contractual relationship between

(2) In counties or municipalities that whie issue building permits, gthe subdivider and surveyor and mapper has been terminated, any regis-
such permits shall not be issued in any case where it is apparent from the tered land surveyor and mapper in good standing shall be allowed to

application for such building permit that the provisions of ss. 472.001- place permanent control points (P.C.P.s) within the time allotted in s.

472.041 472.001 174.44039 have been violated. However, this shall not 177091(8).
authorize the withholding of building permits in any cases within the
exempt classes set forth in ss. 472.001-472.041 4.001 172.039. (15) "P.R.M." means a permanent reference monument, which con-

sists of a metal rod a minimum of 24 inches long or a 11l2-inch minimum

Section 98. Section 472.039, Florida Statutes, is amended to read: diameter metal pipe a minimum of 20 inches long, either of which shall
be encased in a solid block of concrete or set in natural bedrock, a mini-

472.039 Registrations remain in force.-Registrations of land survey- mum of 6 inches in diameter, and extending a minimum of 18 inches

ors in effect on June 30, 1979, shall remain in effect under ss. 472.001- below the top of the monument, or a concrete monument 4 by 4 inches,

472.041 472.0041 172.039. a minimum of 24 inches long, with the point of reference marked thereon.

A metal cap marker, with the point of reference marked thereon, shall
Section 99. Section 472.041, Florida Statutes, is created to read: bear the registration number of the surveyor and mapper certifying the

472.041 Savings clause.-Effective January 1,1995, the following per- plat of record, and the letters "PRM" shall be placed in the top of the

sons shall automatically be licensed as surveyors and mappers: monument.

(1) All persons licensed as land surveyors in the state as of December Section 102. Section 177.061, Florida Statutes, is amended to read:

31, 1994. 177.061 Qualification of person making survey and plat certifica-

(2) All persons 18 years of age or older who, by December 1, 1994, tion.-Every subdivision of lands made within the provisions of this
(2) A persons 18 years of ag e or older who, by December 1 1994following chapter shall be made under the responsible direction and supervision of

have paid a registration fee of $350 and have submitted the following surveyor and mapper who shall certify on the plat that the plat is
information to the department: a true and correct representation of the lands surveyed, that the survey

(a) Certified proof of age. was made under his responsible direction and supervision, and that the
survey data complies with all of the requirements of this chapter. The

(b) Certified proof of graduation from high school. certification shall bear the signature, the registration number, and the
official seal of the land surveyor and mapper.

(c) Proof of employment in responsible charge as a photogrammetric
mapper in the state for 24 months as of November 30, 1994, such proof Section 103. Subsection (1) of section 177.071, Florida Statutes, is

to consist of five topographic or planimetric maps of areas min the state, amended to read:
which maps were prepared by or under the supervision of the applicant Approval of plat by governing bodies
using photogrammetric techniques, along with a verified, itemized report 177.071 Approval of plat by governing bodies.-

detailing methods, procedures, and amount of the applicant's personal (1) Before a plat is offered for recording, it must sha be approved by

involvement in the preparation of each map. the appropriate governing body, and evidence of such approval shall be

placed on the sueh plat. If not approved, the governing body must shall
(d) A sworn affidavit including the following: return the plat to the land surveyor and mapper. However, such exami-

1. The name and address of the applicant. nation and approval for conformity to this chapter by the appropriate
governing body shall not include the verification of the survey data,

2. Certification that the applicant has been in responsible charge of except by a land surveyor and mapper either employed by or under con-

photogrammetric mapping in the state for at least 24 months as of tract to the local governing body for the purpose of such examination. For

November 30, 1994, which mapping meets National Map Accuracy the purposes of this chapter:

Standards. (a) When the plat to be submitted for approval is located wholly

3. Certification that the submitted maps are of areas in the state, that within the boundaries of a municipality, the governing body of the sueh

they were prepared by or under the supervision of the applicant using municipality has sha llhave exclusive jurisdiction to approve the seh

photogrammetric techniques, and that they meet the requirements of plat.
National Map Accuracy Standards.National Map Accuracy Standards. (b) When a plat lies wholly within the unincorporated areas of a

4. A statement that the applicant has no criminal record related to county, the governing body of the sweh county has shall-have exclusive

fraudulent practices or directly related to the practice of surveying and jurisdiction to approve the seueh plat.

mapping. (c) When a plat lies within the boundaries of more than one govern-

Section 100. Subsection (4) of section 28.222, Florida Statutes, is ing body, two plats must shall be prepared and each governing body has

amended to read: shall have exclusive jurisdiction to approve the plat within its boundaries,
unless the governing bodies having said jurisdiction agree that one plat

28.222 Clerk to be county recorder.- is mutually acceptable.
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Section 104. Subsections (7), (8), and (13) of section 177.091, Florida Section 107. Section 177.36, Florida Statutes, is amended to read:
Statutes, are amended to read:

177.36 Work to be performed only by authorized personnel.-The
177.091 Plats made for recording.-Every plat of a subdivision establishment of local tidal datums and the determination of the location

offered for recording shall conform to the following: of the mean high-water line or the mean low-water line must shal be per-
(7) Permanent reference monuments must sha be placed at each formed by qualified personnel licensed by the Board of Professional IAnd

(7) Pcorner or change in direference mon the boundary of the lands being plat ead; Surveyors and Mappers or by representatives of the United States Gov-
corner or change in direction on the boundary of the lands being platted, eintwnaprvdbthdprmn.
however, "P.R.M.s" need not be set closer than 310 feet, but may sha not ernment when approved by the department
be more than 1400 feet apart. In all cases there must shall be a minimum Section 108. Subsections (1) and (9) of section 177.503, Florida Stat-
of four "P.R.M.s" placed on the boundary of the lands being platted. utes, are amended to read:
Where such corners are in an inaccessible place, "P.R.M.s" shall be set on
a nearby offset within the boundary of the plat and such offset shall be 177.503 Definitions.-As used in ss. 177.501-177.510, the following
so noted on the plat. Where corners are found to coincide with a previ- words and terms shall have the meanings indicated unless the context
ously set "P.R.M.," the number on the previously set "P.R.M." shall be clearly indicates a different meaning:
shown on the new plat or, if unnumbered, shall so state. Permanent refer-
ence monuments shall be set before the recording of the plat, and this will (1) "Professional land surveyor and mapper" or "lend surveyor and
be so stated in the surveyor and mapper's sIweyers certificate on the mapper" means a person authorized to practice lend surveying and map-
plat. The Sueh "P.R.M." shall be shown on the plat by an appropriate ping under the provisions of chapter 472.
designation. (9) "Certified corner record" means a document prepared by a land

(8) "P.C.P.s" shall be set at the intersection of the centerline of the surveyor and mapper when a public land survey corner is used as control
right-of-way at the intersection of all streets, at "P.C.s," "P.T.s," in his survey or resurvey.
"P.R.C.s," and "P.C.C.s," and no more than 1,000 feet apart, on tangent, s 2 s 1 .
between changes of direction, or along the street right-of-way or block iSection 109 Paragraph (c) of subsection (2) of section 177.504, Flor-
lines at each change in direction and no more than 1,000 feet apart. Such da Statutes, is amended to read:
"P.C.P.s" shall be shown on the plat by an appropriate designation. In 177.504 Powers and duties of the department-
those counties or municipalities that do not require subdivision improve-
ments and do not accept bonds or escrow accounts to construct improve- (2) The functions, duties, and responsibilities of the department shall
ments, "P.C.P.s" may be set prior to the recording of the plat and must be:
shall be set within 1 year of the date the plat was recorded and shall be
referred to in the surveyor and mapper's sufveyers certificate. In the (c) To provide for entering into agreements or contracts with agencies
counties or municipalities that require subdivision improvements and of the United States Government, the State of Florida, or other states,
have the means of insuring the construction of said improvements, such and with land surveyors and mappers in private practice and others, as
as bonding requirements, "P.C.P.s" must shall be set prior to the expira- are deemed necessary or desirable properly to plan and execute projects
tion of the bond or other surety. It is the surveyor and mapper's land our within the scope and purpose of this act, including the preparation of
veyor's responsibility to furnish the clerk or recording officer of the necessary cadastral documents, maps, and photogrammetric and geodetic
county or municipality his certificate that the "P.C.P.s" have been set and control data. The department or its designated contracting agency, in
the dates the "P.C.P.s" were set. contracting with lend surveyors and mappers for professional services,

shall give due consideration to their experience and knowledge of local
(13) The circuit court clerk's certificate and the surveyor and conditions and the history of each particular area involved in the execu-

mapper's land surveyores certificate and seal. tion of this act.

Section 105. Section 177.141, Florida Statutes, is amended to read: Section 110. Subsections (1) and (3) and paragraph (d) of subsection

177.141 Affidavit confirming error on a recorded plat.-In the event (2) of section 177.507, Florida Statutes, are amended to read:
an appreciable error or omission in the data shown on any plat duly rec- 177.507 Certification of corners.-
orded under the provisions of this chapter is detected by subsequent
examination or revealed by a retracement of the lines run during the orig- (1) Every l1*d surveyor and mapper not under contract to the
inal survey of the lands shown on such recorded plat, the land surveyor department for the execution of this act who, in any survey or resurvey
and mapper who was responsible for the survey and the preparation of made under his direction, identifies, recovers, reestablishes, remonu-
the plat as recorded may file an affidavit confirming that such error or ments, restores, or uses as control a public land survey corner or corner
omission was made. However, the affidavit must state that the surveyor accessory must shall, within 90 days after completion of the survey, file
and mapper he has made a resurvey of the subject property in the rec- with the department a certified corner record for each such corner or
orded subdivision within the last 10 days and that no evidence existed on corner accessory, unless the corner or its accessories are substantially as
the ground that would conflict with the corrections as stated in the affi- described in a previously filed corner record. The record shall be signed,
davit. The affidavit shall describe the nature and extent of such error or embossed with the official seal of the surveyor and mapper, and pro-
omission and the appropriate correction that in the surveyor and duced on material suitable for reproduction or microfilming. The 90-day
mapper's his opinion should be substituted for the erroneous data shown limitation may be extended with permission of the department. All such
on the sueh plat or added to the data on the eueh plat. When such an affi- certified corner records shall be accepted and filed with the department
davit is filed, it is the duty of the circuit court clerk to record the seh without further inspection or approval of any public body or officer, if
affidavit, and he shall place in the margin of the see recorded plat a prepared in accordance with the criteria set forth in subsection (3).
notation that the affidavit has been filed, the date of filing, and the book
and page where it is recorded. The affidavit shall have no effect upon the (2) Each certified corner record shall contain the following minimum
validity of the plat or on the information shown thereon, information:

Section 106. Subsection (3) of section 177.151, Florida Statutes, is (d) A graphic illustration of the action by the lnd surveyor and
amended to read: mapper showing field conditions and dimensions at, and in the vicinity

177.151 State plane coordinate.- of, the corner as well as descriptive language, where appropriate, listing
pertinent details of the action of the aInd surveyor and mapper.

(3) No coordinates based on the Florida Coordinate System purport- (3) In every case in which a certified corner record of a public land
ing to define the position of a point on a land boundary may shall be (3) In every case whcha certified corner record of a public land
presented to be recorded in any public land records or deed records survey corner is filed under the provisions of this act, the surveyor and
unless the aueh point is within one-half mile of a triangulation or traverse mapper must shal reconstruct or rehabilitate the monument of such
station established in conformity with the standards described in s. corner and accessories to such corner, so as to make them as permanent
177.031(19). However, the said one-half mile limitation may be waived as is reasonably possible and to facilitate their easy location in the future.
when coordinates shown are certified as having been established in Section 111. Section 177.508, Florida Statutes, is amended to read:
accordance with National Ocean Survey requirements and procedures for
first-order or second-order work by a surveyor and mapper licensed in 177.508 Private practice not affected.-Nothing in this part restricts
the state. This certification of order-of-accuracy must be included in the aet is to be construed as rcstrieting or limits limiting the actions or prac-
description of the land involved. tice of land surveyors and mappers as provided in chapter 472.
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Section 112. Section 177.509, Florida Statutes, is amended to read: (i) A "design-build contract" means a single contract with a design-
build firm for the design and construction of a public construction proj-

177.509 Personnel requirements.-A field supervisor who directs the ect.
field survey work required in the identification, restoration, and preser-
vation of the public land survey corners must shall be a lend surveyor (j) A "design criteria package" means concise, performance-oriented
and mapper and shall direct not more than three field parties in a local drawings or specifications of the public construction project. The purpose
geographic area during any one period of time. of the design criteria package is to furnish sufficient information so as to

Section 113. Subsection (2) of section 190.033, Florida Statutes, is permit design-build firms to prepare a bid or a response to an agency's
amended to read: request for proposal, or to permit an agency to enter into a negotiated

design-build contract. The design criteria package shall specify such per-

190.033 Bids required.- formance-based criteria for the public construction project, including,
but not limited to, the legal description of the site, survey information

(2) The provisions of the Consultants' Competitive Negotiation Act, concerning the site, interior space requirements, material quality stand-
s. 287.055, sheA apply to contracts for engineering, architecture, land- ards, schematic layouts and conceptual design criteria of the project, cost
scape architecture, or registered lhand surveying and mapping services let or budget estimates, design and construction schedules, site development
by the board. requirements, provisions for utilities, stormwater retention and disposal,

Section 114. Section 287.055, Florida Statutes, is amended to read: and parking requirements, as may be applicable to the project.

287.055 Acquisition of professional architectural, engineering, land- (k) A "design criteria professional" means a firm who holds a current

scape architectural, or surveying and mapping land-wsveying services; certificate of registration under chapter 481 to practice architecture or

definitions; procedures; contingent fees prohibited; penalties.- landscape architecture or a firm who holds a current certificate as a regis-
tered engineer under chapter 471 to practice engineering and who is

(1) SHORT TITLE.-This section shall be known as the "Consul- employed by or under contract to the agency for the providing of profes-
tants' Competitive Negotiation Act." sional architect services, landscape architect services, or engineering ser-

(2) DEFINITIONS.-For purposes of this section: vices in connection with the preparation of the design criteria package.

(a) "Professional services" means those services within the scope of (3) PUBLIC ANNOUNCEMENT AND QUALIFICATION PROCE-
the practice of architecture, professional engineering, landscape architec- DURES.-
ture, or registered land surveying and mapping, as defined by the laws of (a) Each agency shall publicly announce, in a uniform and consistent
the state, or those performed by any architect, professional engineer, manner, each occasion when professional services are required to be pur-
landscape architect, or registered loaend surveyor and mapper in connec- chased for a project the basic construction cost of which is estimated by
tion with his professional employment or practice. the agency to exceed the threshold amount provided in s. 287.017 for

(b) "Agency" means the state, a state agency, a municipality, a politi- CATEGORY FIVE or for a planning or study activity when the fee for

cal subdivision, a school district, or a school board. The term "agency" professional services exceeds the threshold amount provided in s. 287.017

does not extend to a nongovernmental developer that contributes public for CATEGORY TWO, except in cases of valid public emergencies so cer-
facilities to a political subdivision pursuant to s. 380.06 or ss. 163.3220- tified by the agency head. The public notice shall include a general
163.3243. description of the project and shall indicate how interested consultants

may apply for consideration.
(c) "Firm" means any individual, firm, partnership, corporation, asso- my apply o o.

ciation, or other legal entity permitted by law to practice architecture, (b) Each agency shall encourage firms engaged in the lawful practice
engineering, or land surveying and mapping in the state. of their professions that desire to provide professional services to the

(d) "Compensation" means the total amount paid by the agency for agency to submit annually statements of qualifications and performance

professional services. aa.

(e) "Agency official" means any elected or appointed officeholder, (c) Any firm or individual desiring to provide professional services to

employee, consultant, person in the category of other personal service or the agency must first be certified by the agency as qualified pursuant to
any other person receiving compensation from the state, a state agency, law and the regulations of the agency. The agency must find shll make
municipality, or political subdivision, a school district or a school board. a-finding that the firm or individual to be employed is fully qualified to

render the required service. Among the factors to be considered in

(f) "Project" means that fixed capital outlay study or planning activ- making this finding are the capabilities, adequacy of personnel, past
ity described in the public notice of the state or a state agency pursuant record, and experience of the firm or individual.
to paragraph (3)(a). An agency shall prescribe by administrative rule pro-
cedures for the determination of a project under its jurisdiction. Such (d) Each agency shall adopt administrative procedures for the evalua-

procedures may include: tion of professional services, including, but not limited to, capabilities,
adequacy of personnel, past record, experience, whether the firm is a cer-

1. Determination of a project that whieh constitutes a grouping of tified minority business enterprise as defined by the Florida Small and
minor construction, rehabilitation, or renovation activities. Minority Business Assistance Act of 1985, and such other factors as may

2. Determination of a project that ie constitutes a grouping of be determined by the agency to be applicable to its particular require-
2. Deteramination of a projecti trhat wbhi conorenvstitutes agoun oe ments. When securing professional services, an agency shall endeavor to

substantially similar construction, rehabilitation, or renovation activities. meet the minority business enterprise procurement goals set forth in s.

(g) A "continuing contract" is a contract for professional services 287.042.
entered into in accordance with all the procedures of this act between an
agency and a firm whereby the firm provides professional services to the (e) The public shall not be excluded from the proceedings under this

agency for projects in which construction costs do not exceed $500,000, section.
for study activity when the fee for such professional service does not (4) COMPETITIVE SELECTION.-
exceed $25,000, or for work of a specified nature as outlined in the con-
tract required by the agency, with no time limitation except that the con- (a) For each proposed project, the agency shall evaluate current state-
tract shall provide a termination clause. ments of qualifications and performance data on file with the agency,

together with those that may be submitted by other firms regarding the
(h) A "design-build firm" means a partnership, corporation, or other proposed project, and shall. conduct discussions with, and may require

legal entity which: public presentations by, no fewer less than three firms; regarding their

1. Is certified under s. 489.119 to engage in contracting through a cer- qualifications, approach to the project, and ability to furnish the required

tified or registered general contractor or a certified or registered building services.
contractor as the qualifying agent; orcontractor as the qualifying agent; or(b) The agency shall select in order of preference no fewer than three

2. Is certified under s. 471.023 to practice or to offer to practice engi- firms deemed to be the most highly qualified to perform the required ser-

neering; certified under s. 481.219 to practice or to offer to practice archi- vices. In determining whether a firm is qualified, the agency shall con-

tecture; or certified under s. 481.319 to practice or to offer to practice sider such factors as the ability of professional personnel; whether a firm

landscape architecture. is a certified minority business enterprise; past performance; willingness
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to meet time and budget requirements; location; recent, current, and pro- (c) Any architect, professional engineer, or registered land surveyor
jected workloads of the firms; and the volume of work previously awarded and mapper, or any group, association, company, corporation, firm, or
to each firm by the agency, with the object of effecting an equitable dis- partnership thereof, who offers to pay, or pays, any fee, commission, per-
tribution of contracts among qualified firms, provided such distribution centage, gift, or other consideration contingent upon, or resulting from,
does not violate the principle of selection of the most highly qualified the award or making of any agency contract for professional services
firms. The agency may request, accept, and consider proposals for the shall, upon conviction in a state court of competent authority, be found
compensation to be paid under the contract only during competitive guilty of a first degree misdemeanor, punishable as provided in s. 775.082
negotiations under subsection (5). or s. 775.083.

(c) This subsection does not apply to a professional service contract (d) Any agency official who offers to solicit or secure, or solicits or
for a project the basic construction cost of which is estimated by the secures, a contract for professional services and to be paid, or is paid, any
agency to be not in excess of the threshold amount provided in s. 287.017 fee, commission, percentage, gift, or other consideration contingent upon
for CATEGORY FIVE or for a planning or study activity when the fee the award or making of such a contract for professional services between
for professional services is not in excess of the threshold amount provided the agency and any individual person, company, firm, partnership, or cor-
in s. 287.017 for CATEGORY TWO. poration shall, upon conviction by a court of competent authority, be

found guilty of a first degree misdemeanor, punishable as provided in s.
(d) Nothing in this act shall be construed to prohibit a continuing 775.082 or s 775 083

contract between a firm and an agency.
(5) COMPETITIVE NEGOTIA(7) AUTHORITY OF DEPARTMENT OF MANAGEMENT SER-

(5) COMPETITIVE NEGOTIATION.- VICES.-Notwithstanding any other provision of this section, the
(a) The agency shall negotiate a contract with the most qualified firm Department of Management Services, Division of Building Construction,

for professional services at compensation which the agency determines is shall be the agency of state government which is solely and exclusively
fair, competitive, and reasonable. In making such determination, the authorized and empowered to administer and perform the functions
agency shall conduct a detailed analysis of the cost of the professional described in subsections (3), (4), and (5) respecting all projects for which
services required in addition to considering their scope and complexity. the funds necessary to complete same are appropriated to the Depart-
For any lump-sum or cost-plus-a-fixed-fee professional service contract ment of Management Services, irrespective of whether such projects are
over the threshold amount provided in s. 287.017 for CATEGORY intended for the use and benefit of the Department of Management Ser-
FOUR, the agency shall require the firm receiving the award to execute vices or any other agency of government. However, nothing herein shall
a truth-in-negotiation certificate stating that wage rates and other factual be construed to be in derogation of any authority conferred on the
unit costs supporting the compensation are accurate, complete, and cur- Department of Management Services by other express provisions of law.
rent at the time of contracting. Any professional service contract under Additionally, any agency of government may, with the approval of the
which such a certificate is required must shea contain a provision that Department of Management Services, delegate to the Department of
the original contract price and any additions thereto will shll be Management Services authority to administer and perform the functions
adjusted to exclude any significant sums by which the agency determines described in subsections (3), (4), and (5). Under the terms of the delega-
the contract price was increased due to inaccurate, incomplete, or non- tion, the agency may reserve its right to accept or reject a proposed con-
current wage rates and other factual unit costs. All such contract adjust- tract.
ments must salE be made within 1 year following the end of the contract. (8) STATE ASSISTANCE TO LOCAL AGENCIES.-On any pro-

(b) Should the agency be unable to negotiate a satisfactory contract fessional service contract for which the fee is over $25,000, the Depart-
with the firm considered to be the most qualified at a price the agency ment of Transportation or the Department of Management Services shall
determines to be fair, competitive, and reasonable, negotiations with that provide, upon request by a municipality, political subdivision, school
firm must shall be formally terminated. The agency shall then undertake board, or school district, and upon reimbursement of the costs involved,
negotiations with the second most qualified firm. Failing accord with the assistance in selecting consultants and in negotiating consultant con-
second most qualified firm, the agency must shall terminate negotiations. tracts.
The agency shall then undertake negotiations with the third most quali- EITN - i
fied firm.(9) APPLICABILITY TO EXISTING CONTRACTS.-Nothing in

this section shall affect the validity or effect of any contracts in existence
(c) Should the agency be unable to negotiate a satisfactory contract on July 1, 1973.

with any of the selected firms, the agency shall select additional firms in
the order of their competence and qualification and continue negotiations (10) APPLICABILITY TO DESIGN-BUILD CONTRACTS-
in accordance with this subsection until an agreement is reached. (a) Except as provided in this subsection, this section is not applica-

(6) PROHIBITION AGAINST CONTINGENT FEES.- ble to the procurement of design-build contracts by any agency, and any
such agency shall award design-build contracts in accordance with the

(a) Each contract entered into by the agency for professional services procurement laws, rules, and ordinances applicable to the agency.
must shall contain a prohibition against contingent fees as follows: "The
architect (or registered had surveyor and mapper or professional engi- (b) The design criteria package shall be prepared and sealed by a
neer, as applicable) warrants that he has not employed or retained any design criteria professional employed by or retained by the agency. If the
company or person, other than a bona fide employee working solely for agency elects to enter into a professional services contract for the prepa-
the architect (or registered lead surveyor and mapper, or professional ration of the design criteria package, then the design criteria professional
engineer, as applicable) to solicit or secure this agreement and that he has shall be selected and contracted with in accordance with the require-
not paid or agreed to pay any person, company, corporation, individual, ments of subsections (4) and (5). A design criteria professional who has
or firm, other than a bona fide employee working solely for the architect been selected to prepare the design criteria package shall not be eligible
(or registered laad surveyor and mapper or professional engineer, as to render services under a design-build contract executed pursuant to the
applicable) any fee, commission, percentage, gift, or other consideration design criteria package.
contingent upon or resulting from the award or making of this agree- rl o o f 
ment." For the breach or violation of this provision, the agency shall have (c) Each agency must som adopt rules or ordinances for the award of
the right to terminate the agreement without liability and, at its discre- design-build contracts For municipalities, political subdivisions school
tion, to deduct from the contract price, or otherwise recover, the full districts, and school boards, such procedures must shll include as a
amount of such fee, commission, percentage, gift, or consideration. minimum the following:

(b) Any individual, corporation, partnership, firm, or company, other 1. The preparation of a design criteria package for the design and
than a bona fide employee working solely for an architect, professional construction of the public construction project.
engineer, or registered land surveyor and mapper, who offers, agrees, or 2. The qualification and selection of no fewer than three design-build
contracts to solicit or secure agency contracts for professional services for firms as the most qualified, based on the qualifications, availability, and
any other individual, company, corporation, partnership, or firm and to past work of the firms, including the partners or members thereof.
be paid, or is paid, any fee, commission, percentage, gift, or other consid-
eration contingent upon, or resulting from, the award or the making of a 3. The criteria, procedures, and standards for the evaluation of
contract for professional services shall, upon conviction in a competent design-build contract proposals or bids, based on price, technical, and
court of this state, be found guilty of a first degree misdemeanor, punish- design aspects of the public construction project, weighted for the proj-
able as provided in s. 775.082 or s. 775.083. ect.
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4. The solicitation of competitive proposals, pursuant to a design (h) A registered lend surveyor and mapper who takes, or contracts
criteria package, from those qualified design-build firms and the evalua- for, professional engineering services incidental to his practice of land
tion of the responses or bids submitted by those firms based on the evalu- surveying and mapping and who delegates such engineering services to
ation criteria and procedures established prior to the solicitation of corn- a registered professional engineer qualified within his firm or contracts
petitive proposals. for such professional engineering services to be performed by others who

are registered professional engineers under the provisions of ss. 471.001-
5. For consultation with the employed or retained design criteria pro- 471.037.

fessional concerning the evaluation of the responses or bids submitted by
the design-build firms, the supervision or approval by the agency of the Section 119. Subsection (13) of section 481.219, Florida Statutes, is
detailed working drawings of the project; and for evaluation of the corn- amended to read:
pliance of the project construction with the design criteria package by the
design criteria professional. 481.219 Certification of partnerships and corporations.-

6. In the case of public emergencies, for the agency head to declare an (13) Nothing in this section shall be construed to mean that a certifi-
emergency and authorize negotiations with the best qualified design- cate of registration to practice architecture or use the title interior
build firm available at that time. designer" shall be held by a corporation or partnership. Nothing in this

section prohibits corporations and partnerships from joining together to
(11) REUSE OF EXISTING PLANS.-Notwithstanding any other offer architectural, engineering, interior design, land surveying and map-

provision of this section, there shall be no public notice requirement or ping, and landscape architectural services, or any combination of such
utilization of the selection process as provided in this section for projects services, to the public, provided that each corporation or partnership oth-
in which the agency is able to reuse existing plans from a prior project. erwise meets the requirements of law.
Howevcr, subsequent to July 1, 1975, Public notice for any plans that
whieh are intended to be reused at some future time must shall contain Section 120. Subsection (14) of section 713.01, Florida Statutes, is
a statement that which provides that the plans are subject to reuse in amended to read:
accordance with the provisions of this subsection. 713.01 Definitions.-As used in this part, the term:

(12) CONSTRUCTION OF LAW.-Nothing in the amendment of (14) "Laborer" means any person other than an architect, landscape
this section by chapter 75-281, Laws of Florida, is intended to supersede architect, engineer, lea surveyor and mapper, and the like who, under
the provisions of ss. 235.211 and 235.31. properly authorized contract, personally performs on the site of the

Section 115. Subsection (1) of section 403.0877, Florida Statutes, is improvement labor or services for improving real property and does not

amended to read: furnish materials or labor service of others.

403.0877 Certification by professionals regulated by the Department Section 121. Subsections (1) and (2) of section 713.03, Florida Stat-

of Business and Professional Regulation.- utes, are amended to read:

(1) Nothing in this section shall be construed as specific authority for 713.03 Liens for rofessional services-
a water management district or the department to require certification by (1) Any person who performs services as architect, landscape archi-
a professional engineer licensed under chapter 471, a professional land- tect, interior designer, engineer, or led surveyor and mapper, subject to
scape architect licensed under part II of chapter 481, a professional geolo- compliance with and the limitations imposed by this part, has a lien on
gist licensed under chapter 492, or a professional land surveyor and the real property improved for any money that is owing to him for his ser-
mapper licensed under chapter 472, for an activity that is not within the vices used in connection with improving the real property or for his ser-
definition or scope of practice of the regulated profession. vices in supervising any portion of the work of improving the real prop-

Section 116. Subsections (1) and (4) of section 403.932, Florida Stat- erty, rendered in accordance with his contract and with the direct
utes, are amended to read: contract.

403.932 Exceptions and authorized alterations of mangroves.-The (2) Any architect, landscape architect, interior designer, engineer, or

provisions of this act do not apply to: lend surveyor and mapper who has a direct contract and who in the prac-
tice of his profession shall perform services, by himself or others, in con-

(1) The alteration of mangrove trees by a duly constituted communi- nection with a specific parcel of real property and subject to said compli-
cation, water, sewerage, electrical, or other utility company or a federal, ances and limitations, shall have a lien upon such real property for the
state, county, or municipal agency, or engineers or surveyors and map- money owing to him for his professional services, regardless of whether
pers working under a contract with such utility company or agency, when such real property is actually improved.
such alteration is done as a governmental function of such agency.

such alteration is done as a governmental function of such agency. Section 122. Paragraph (e) of subsection (4) of section 718.104, Flor-
(4) The alteration of a mangrove tree by a state-licensed lend sur- ida Statutes, is amended to read:

veyor and mapper in the performance of his duties provided such alter-
ation is to individual trees. The alteration of mangrove trees by a sur- 718.104 Creation of condominiums; contents of declaration.-Every
veyor and mapper, which alteration requires trimming a swath greater condominium created in this state shall be created pursuant to this chap-
than 3 feet in width, requires approval by the department prior to such ter.
alteration. (4) The declaration must contain or provide for the following matters:

Section 117; Subsection (26) of section 440.02, Florida Statutes, is (e) A survey of the land which meets the minimum technical stand-
amended to read: ards set forth by the Board of Professional Leand Surveyors and Mappers,

440.02 Definitions.-When used in this chapter, unless the context pursuant to s. 472.027, and a graphic description of the improvements in
clearly requires otherwise, the following terms shall have the following which units are located and a plot plan thereof that, together with the
meanings: declaration, are in sufficient detail to identify the common elements and

each unit and their relative locations and approximate dimensions. Fail-
(26) "Construction design professional" means an architect, profes- ure of the survey to meet minimum technical standards shall not invali-

sional engineer, landscape architect, or land surveyor and mapper, or any date an otherwise validly created condominium. The survey, graphic
corporation, professional or general, that has a certificate to practice in description, and plot plan may be in the form of exhibits consisting of
the construction design field from the Florida Department of Business building plans, floor plans, maps, surveys, or sketches. If the construction
and Professional Regulation. of the condominium is not substantially completed, there shall be a state-

ment to that effect, and, upon substantial completion of construction, the
Section 118. Paragraph (h) of subsection (2) of section 471.003, Flor- developer or the association shall amend the declaration to include the

ida Statutes, is amended to read: certificate described below. The amendment may be accomplished by

471.003 Qualifications for practice, exemptions.- referring to the recording data of a survey of the condominium that com-
plies with the certificate. A certificate of a surveyor and mapper author-

(2) The following persons are not required to register under the provi- ized to practice in this state shall be included in or attached to the decla-
sions of ss. 471.001-471.037 as a registered engineer: ration or the survey or graphic description as recorded under s. 718.105
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that the construction of the improvements is substantially complete so (b) Offering to perform or performing for the public one or more
that the material, together with the provisions of the declaration describ- types of services involving the use of accounting skills, or one or more
ing the condominium property, is an accurate representation of the loca- types of management advisory or consulting services, by any ether person
tion and dimensions of the improvements and so that the identification, holding himself or itself out as a certified public accountant or a firm of
location, and dimensions of the common elements and of each unit can certified public accountants, including the performance of such services
be determined from these materials. Completed units within each sub- by a certified public accountant in the employ of a person so holding him-
stantially completed building in a condominium development may be self or itself out.
conveyed to purchasers, notwithstanding that other buildings in the con-
dominium are not substantially completed, provided that all planned However, these terms shall not include services provided by the American

improvements, including, but not limited to, landscaping, utility services Institute of Certified Public Accountants or the Florida Institute of Cer-
and access to the unit, and common-element facilities serving such build- tified Public Accountants, or any full service association of certified
ing, as set forth in the declaration, are first completed and the declaration public accounting firms whose plans of administration have been
of condominium is first recorded and provided that as to the units being approved by the board, to their members or services performed by these
conveyed there is a certificate of a surveyor and mapper as required entities in reviewing the services provided to the public by members of
above, including certification that all planned improvements, including, these entities.
but not limited to, landscaping, utility services and access to the unit, and (6) "Holding out" means advertising, as a part of a licensee's busi-
common-element facilities serving the building in which the units to be ness activities, that the licensee is a certified public accountant when
conveyed are located have been substantially completed, and such certifi- providing, or offering to provide, services or products to the public which
cate is recorded with the original declaration or as an amendment to such involve the use of accounting skills or one or more types of management
declaration. This section shall not, however, operate to require develop- advisory or consulting services.
ment of improvements and amenities declared to be included in future
phases pursuant to s. 718.403 prior to conveying a unit as provided Section 125. Effective upon this act becoming a law, subsection (5) is
herein. For the purposes of this section, a "certificate of a surveyor and added to section 473.306, Florida Statutes, to read:
mapper" means certification by a surveyor and mapper in the form pro-
vided herein and may include, along with certification by a surveyor and 473.306 Examinations.-
mapper, when appropriate, certification by an architect or engineer (5) The board may adopt an alternative licensure examination for
authorized to practice in this state. Notwithstanding the requirements of Canadian chartered accountants who have completed the Canadian
substantial completion provided in this section, nothing contained herein chartered accountant licensure examination and hold a chartered
shall prohibit or impair the validity of a mortgage encumbering units -accountant license from a Canadian province.
together with an undivided interest in the common elements as described
in a declaration of condominium recorded prior to the recording of a cer- Section 126. Effective upon this act becoming a law, subsection (4) of
tificate of a surveyor and mapper as provided herein. section 473.308, Florida Statutes, is amended to read:

Section 123. Subsection (5) of section 810.12, Florida Statutes, is 473.308 Licensure.-
amended to read:

(4) If application for licensure is made prior to August 1, 2000 4093,
810.12 Unauthorized entry on land; prima facie evidence of tres- and the applicant has 5 years of experience in the practice of public

pass.- accountancy, either in the United States or as a licensed chartered
accountant in Canada, the board shall waive the these requirements of

(5) However, this section shall not apply to any official or employee s. 473.306(2)(b)2. that which are in excess of a baccalaureate degree. All
of the state or a county, municipality, or other governmental agency now experience that whiek is used as a basis for waiving said requirements of
authorized by law to enter upon lands or to registered engineers and sur- s. 473.306(2)(b)2. must be experience outside this state. Furthermore,
veyors and mappers authorized to enter lands pursuant to ss. 471.027 said experience must be after licensure as a certified public accountant by
and 472 029 a. r7344. The provisions of this section shall not apply to the another state or territory of the United States. The board shall have the
trimming or cutting of trees or timber by municipal or private public util- authority to establish the standards for experience that which meet this
ities, or their employees, contractors, or subcontractors, when such trim- requirement.
ming is required for the establishment or maintenance of the service fur-
nished by any such utility. Section 127. Section 474.202, Florida Statutes, is amended to read:

Section 124. Effective upon this act becoming a law, section 473.302, 474.202 Definitions.-As used in this chapter:
Florida Statutes, is amended to read:

(1) "Animal" means any mammal other than a human being or any
473.302 Definitions.-As used in this chapter aet, the term: bird, amphibian, fish, or reptile, wild or domestic, living or dead.

(1) "Board" means the Board of Accountancy. (2) "Board" means the Board of Veterinary Medicine.

(2) "Department" means the Department of Business and Profes- (3) "Client" means the owner or caretaker of an animal who arranges
sional Regulation. for its veterinary care.

(3) "Division" means the Division of Certified Public Accounting. (4) "Department" means the Department of Business and Profes-
sional Regulation.

(4) "Certified public accountant" means a person who holds a license
to practice public accounting in this state under the authority of this (5) "Immediate supervision" or words of similar purport mean a
chapter set. licensed doctor of veterinary medicine is on the premises whenever veter-

inary services are being provided.
(5) "Practice of," "practicing public accountancy," or "public account-

ing" means: (6) "Limited-service veterinary medical practice" means offering or
providing veterinary services at any location that has a primary pur-

(a) Offering to perform or performing for the public one or more pose other than that of providing veterinary medical service at a perma-
types of services involving the expression of an opinion on financial nent or mobile establishment permitted by the board; provides veteri-
statements, the attestation as an expert in accountancy to the reliabil- nary medical services for privately owned animals that do not reside at
ity or fairness of presentation of financial information, the utilization that location; operates for a limited time; and provides limited types of
of any form of disclaimer of opinion which conveys an assurance of reli- veterinary medical services.
ability as to matters not specifically disclaimed, the expression of an
opinion on the reliability of an assertion by one party for the use by a (7)*(6 "Mobile veterinary establishment" and "mobile clinic" mean a
third party, or the preparation of financial statements uso of accounting mobile unit which contains the same treatment facilities as are required
skills, or one or more types of management ad-vior- or consulting ocr of a permanent veterinary establishment or which has entered into a
vicos, by a certified public accountant, a or firm of certified public written agreement with another veterinary establishment to provide any
accountants, or a firm in which a certified public accountant has an required facilities not available in the mobile unit. The terms do not refer
ownership interest of this--state, including the performance of such ser- to the use of a car, truck, or other motor vehicle by a veterinarian making
vices in the employ of another person; or a house call.
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(8)(} "Patient" means any animal for which the veterinarian prac- ination may not continue to practice, except in the same capacity as other
tices veterinary medicine. nonlicensed veterinary employees, until he passes the examination and is

eligible for licensure.
(9)(8 "Practice of veterinary medicine" means diagnosing the medi-

cal condition of animals and prescribing, dispensing, or administering Section 130. Subsection (1) of section 474.2125, Florida Statutes, is
drugs, medicine, appliances, applications, or treatment of whatever amended to read:
nature for the prevention, cure, or relief of a wound, fracture, bodily
injury, or disease thereof; performing any manual procedure for the diag- 474.2125 Temporary license.-
nosis of or treatment for pregnancy or fertility or infertility of animals; (1) The board shall adopt rules providing for the issuance of a tempo-
or representing oneself by the use of titles or words, or undertaking, offer- rary license to a licensed veterinarian of another state for the purpose of
ing, or holding oneself out, as performing any of these functions. The enabling him to provide veterinary medical services in this state for the
term includes the determination of the health, fitness, or soundness of an animals of a specific nim owner or, as may be needed in an emergency
animal. as defined in s. 252.34(2), for the animals of multiple owners, in this

(10)(9 "Responsible supervision" or words of similar purport mean tette provided the seh applicant would qualify for licensure by endorse-
the control, direction, and regulation by a licensed doctor of veterinary ment under s. 474.217. No temporary license shall be valid for more than
medicine of the duties involving veterinary services which he delegates to 30 00 days after its issuance, and no license shall cover more than the
unlicensed personnel. treatment of the animals of one owner except in an emergency as defined

in s. 252 34(2). After the expiration of 30 90 days, a new license is sheal
(11) 0 "Veterinarian" means a person who is licensed to engage in be required.

the practice of veterinary medicine in Florida under the authority of this
chapter. Section 131. Subsection (1) of section 474.213, Florida Statutes, is

amended to read:
(12)44. "Veterinarian/client/patient relationship" means a relation-

ship where the veterinarian has assumed the responsibility for making 474.213 Prohibitions; penalties-
medical judgments regarding the health of the animal and its need for (1) No person shall:
medical treatment.

(a) Lead the public to believe that such person is licensed as a veteri-
(13)42) "Veterinary medicine" includes, with respect to animals, sur- narian, or is engaged in the licensed practice of veterinary medicine, with-

gery, acupuncture, obstetrics, dentistry, physical therapy, radiology, out such person holding a valid, active license pursuant to this chapter;
theriogenology, and other branches or specialties of veterinary medicine.

(b) Use the name or title "veterinarian" when the person has not been
Section 128. Section 474.2065, Florida Statutes, is amended to read: licensed pursuant to this chapter;

474.2065 Fees.-The board, by rule, shall establish fees for applica- (c) Present as his own the license of another;
tion and examination, reexamination, license renewal, inactive status,
renewal of inactive status, license reactivation, periodic inspection of vet- (d) Give false or forged evidence to the board or a member thereof for
erinary establishments, and duplicate copies of licenses, certificates, and the purpose of obtaining a license;
permits. The fee for the initial application and examination may shall not
exceed $650 $325 plus the actual per applicant cost to the department for (e) Use or attempt to use a veterinarian's license which has been sus-
purchase of portions of the examination from the Professional Examina- pended or revoked;
tion Service for the American Veterinary Medical Association or a similar f Knowingly employ unlicensed persons in the practice of veterinary
national organization. The fee for reactivation of an inactive liccnz and medicine
the f4e fer rcnewnl of an in"active licnsc shall not cxcccd $50. The fee for
licensure by endorsement may shall not exceed $500. The fee for tempo- (g) Knowingly conceal information relative to violations of this chap-
rary licensure may shall not exceed $200. The board shall establish fees ter;
that which are adequate to ensure its continued operation and to fund
the proportionate expenses incurred by the department which are allo- (h) Obtain or attempt to obtain a license to practice veterinary medi-
cated to the regulation of veterinarians. Fees shall be based on depart- cine by fraudulent representation;
mental estimates of the revenue required to administer this chapter and (i) Practice veterinary medicine in this state, unless the person holds
the provisions relating to the regulation of veterinarians, a valid, active license to practice veterinary medicine pursuant to this

Section 129. Paragraph (b) of subsection (2) and subsection (5) of sec- chapter; oF
tion 474.207, Florida Statutes, are amended to read: (j) Sell or offer to sell a diploma conferring a degree from a veterinary

474.207 Licensure by examination.- school or college, or a license issued pursuant to this chapter, or procure
such diploma or license with the intent that it shall be used as evidence

(2) The department shall license each applicant who the board certi- of that which the document stands for by a person other than the one
fies has: upon whom it was conferred or to whom it was granted; or,

(b)l. Graduated from a college of veterinary medicine accredited by (k) Knowingly operate a veterinary establishment or premises with-
the American Veterinary Medical Association Council on Education; or out having a premise permit issued under s. 474.215.

2. Graduated from a college of veterinary medicine listed in the Section 132. Paragraphs (g) and (t) of subsection (1) of section
American Veterinary Medical Association Roster of Veterinary Colleges 474.214, Florida Statutes, are amended, and paragraph (pp) is added to
of the World and obtained a certificate from the Education Commission said subsection, to read:
for Foreign Veterinary Graduates, which certificate is based on having
oucacoofully completed a clinical praficicncy examination 474.214 Disciplinary proceedings.-

The department shall not issue a license to any applicant who is under (1) The following acts shall constitute grounds for which the disci-
investigation in any state or territory of the United States or in the Dis- plinary actions in subsection (2) may be taken:
trict of Columbia for an act which would constitute a violation of this (g) Practicing with a revoked, suspended, or inactive, or delinquent
chapter until the investigation is complete and disciplinary proceedings license
have been terminated, at which time the provisions of s. 474.214 shall
apply. (t) Fraudulently issuing or using any false health certificate, vaccina-

tion certificate, test chart, or other blank form used in the practice of vet-
(5) An unlicensed doctor of veterinary medicine who has graduated erinary medicine relating to the presence or absence of animal disease or

from an approved college or school of veterinary medicine and has com- transporting animals or issuing any false certificate relating to the sale of
pleted all parts of the examination for licensure is shall be permitted, Hedible products of animal origin for human consumption.
while awaiting the results of such examination for licensure or while
awaiting issuance of the license, to practice under the immediate super- (pp) Failing to give the owner of a patient, before dispensing any
vision of a licensed veterinarian. A person who fails any part of the exam- drug, a written prescription when requested.
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Section 133. Subsection (7) is added to section 474.215, Florida Stat- Section 137. Subsections (2), (6), and (7) of section 475.17, Florida
utes, to read: Statutes, are amended to read:

474.215 Premises permits.- 475.17 Qualifications for practice.-

(7) The board by rule shall establish minimum standards for the (2)(a) In addition to other requirements under this part ehapter, the
operation of limited-service veterinary medical practices. Such rules commission may require the satisfactory completion of one or more of the
shall not restrict limited-service veterinary medical practices and shall educational courses or equivalent courses conducted, offered, sponsored,
be consistent with the type of limited veterinary medical service pro- prescribed, or approved pursuant to s. 475.04, taken at an accredited col-
vided. lege, university, or community college, at an area vocational-technical

(a) Any person that offers or provides limited-service veterinary center, or at a registered real estate school, as a condition precedent for
medical practice shall obtain a biennial permit from the board the cost any person to become licensed or to renew his license as a broker, broker-
of which shall not exceed $250. salesperson, or salesperson. The course or courses required for one to~of which shall not exceed $~250. ~become initially licensed shall not exceed a total of 63 classroom hours of

(b) All permits issued under this subsection are subject to the provi- 50 minutes each, inclusive of examination, for a salesperson and 72 class-
sions of ss. 474.213 and 474.214. room hours of 50 minutes each, inclusive of examination, for a broker.

The satisfactory completion of an examination administered by the
Section 134. Paragraphs (i), (j), (k), (1), (m), and (n) are added to sub- accredited college, university, or community college, by the area vocation-

section (1) of section 475.01, Florida Statutes, to read: al-technical center, or by the registered real estate school shall be the

475.01 Definitions- basis for determining satisfactory completion of the course. However,
notice of satisfactory completion shall not be issued if the student has

(1) As used in this part: absences in excess of 8 classroom hours. Such required course or courses
-Fiduciary' means a br r in a relationshi of tmust be made available by correspondence or other suitable means to any

(i) "Fiduciary" means a broker in a relationship of trust and confi- ^ ^ s o^ o hardship as defined by rule canno
dence between that broker as agent and the seller or buyer as principal. person who, by reason of hardship, as defined by rule, cannot attend the
The duties of the broker as a fiduciary are loyalty, confidentiality, obe- place or places where the course is regularly conducted.
dience, full disclosure, and accounting and the duty to use skill, care, (b) A person may not be licensed as a real estate broker unless, in
and diligence. addition to the other requirements of law, he has held:

(j) 'Disclosed dual agent" means a broker who works as an agent for 1. An active real estate salesperson's license for at least 12 months
both the buyer and seller. The broker must obtain the informed consent during the preceding 5 years in the office of one or more real estate bro-
in writing of all parties to the transaction to be a disclosed dual agent kers licensed in this state or any other state, territory, or jurisdiction of
The disclosed dual agent has all the duties of a fiduciary except full dis- the United States or in any foreign national jurisdiction pursuant to
closure between the buyer and seller. cpr; r

(k) "Transaction broker" means a broker who facilitates a brokerage 2. A current and valid real estate salesperson's license for at least 12
transaction between a buyer and a seller. The transaction broker does months during the preceding 5 years in the employ of a governmental
not affirmatively represent either the buyer or seller as an agent, and agency for a salary and performing the duties authorized in this part
no fiduciary duties exist except for the duty of accounting and the duty age for a salr an peor t
to use skill, care, and diligence. However, the transaction broker shall
treat the buyer and seller with honesty and fairness and shall disclose 3. A current and valid real estate broker's license for at least 12
all known facts materially affecting the value of the property in residen- months during the preceding 5 years in any other state, territory, or
tial transactions to both the buyer and seller. The broker's role as a jurisdiction of the United States or in any foreign national jurisdiction.
transaction broker must be fully disclosed in writing to the buyer and
seller. (6) The postlicensure education requirements of this section, and the

education course requirements for one to become initially licensed, do not
(I) "Single agent" means a broker who represents, as a fiduciary, apply to any applicant or licensee who has received a 4-year degree in real

either the buyer or seller but not both in the same transaction. estate from an accredited institution of higher education located in this

(m) "Buyer" means a transferee or lessee in a real property transac- state, provided initial licenur is within 5 yarn of receiving said degree.

tion and includes a person who executes an offer to purchase or lease (7)(a) If an applicant is not a resident of thin otate, ho shall file an
real property from a seller. irrevocable conosent that ouito and actions may be oemmenced against

(n) "Seller" means the transferor or lessor in a real property trans- him in any county of this state in which a plaintiff having a eaus of
action and includes an owner who lists real property for sale or lease action, or suit againost him resid.es, and that ervi of any proeeco orf
with a broker, whether or not a purchase agreement or lease results, or pleading in suits or actions against him may be made by delivering the
who receives an offer to purchase or lease real property. ame to the director of the Division of Real Eotate and mailing a copy

thereof to the applicant by rogiotercd mail addrosaod to him at his doeig-
Section 135. Subsection (11) is added to section 475.011, Florida Stat- nated principal plaec of busineoo. Service, when so made, muot be taken

utes, to read: and hold in all courto to be as valid and binding upon the applicant as if
475.011 Exemptions.-This part does not apply to: made upon him in this otato within the jurisdiction of the court in which
475.011 Exemptions.-This part does not apply to:.cinatinifidThirvobl notmutbinaom othe suit or aetion in filed. The irreveeable ePnsent must be in a form pro
(11) Any person, partnership, corporation, or other legal entity seibed by the department and be acknowledged before a notary public.

which, for another and for compensation or other valuable consider- ( A r t i w em nnrdnt hll ithin 6
ation, rents or advertises for rent, for transient occupancy, any public day noiy te liienef thc change in rneidency and comply -ith
lodging establishment licensed under chapter 509. daysdcnt rcquitmontsoFailurc to notify and comply is a viel y

nonr-esident requi-remonte. Failuroentf n o yi vioatin of
Section 136. Section 475.15, Florida Statutes, is amended to read: the license law oubject to the poaltien of s. 475.25.

475.15 Registration and licensing of general partners, members, offi- (e) All nonresident applieanto and lieoonoseeos shall eomply with all
cers, and directors of a firm.-Each partnership or corporation which acts requirements of commission rules and of this chapter. The eommissieon
as a broker shall register with the commission and shall renew the may adopt rules ncccsnary for the regulation of nonrcnident lioenococ.
licenses or registrations of its members, officers, and directors for each
license period. The registration of a partnership is canceled automatically Sectlon 138. Section 475.180, Florida Statutes, is created to read:
during any period of time that the license or registration of any one or 475.180 Nonresident licenses.-
more of its partners is not in force. However, if the partnership is a lim-
ited partnership, only the general partners must be licensed brokers or (1) Notwithstanding the prelicensure requirements set forth under ss.
brokerage corporations registered pursuant to this part ehapter. If the 475.17(2) and (6) and 475.175, the commission in its discretion may enter
license or registration of at least one active broker member is not in force, into written agreements with similar licensing authorities of other states,
the registration of a corporation or partnership is canceled automatically territories, or jurisdictions of the United States or foreign national juris-
during that period of time. dictions to ensure for Florida licensees nonresident licensure opportuni-
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ties comparable to those afforded to nonresidents by this section. When- (1) The commission may deny an application for licensure, registra-
ever the commission determines that another jurisdiction does not offer tion, or permit, or renewal thereof; may place a licensee, registrant, or
nonresident licensure to Florida licensees substantially comparable to permittee on probation; may suspend a license, registration, or permit for
those afforded to licensees of that jurisdiction by this section, the com- a period not exceeding 10 years; may revoke a license, registration, or
mission shall require licensees of that jurisdiction who apply for nonresi- permit; may impose an administrative fine not to exceed $1,000 for each
dent licensure to meet education, experience, and examination require- count or separate offense; and may issue a reprimand, and any or all of
ments substantially comparable to those required by that jurisdiction the foregoing, if it finds that the licensee, registrant, permittee, or appli-
with respect to Florida licensees who seek nonresident licensure, not to cant:
exceed such requirements as prescribed in ss. 475.17(2) and (6) and H c i r i , 
475175. (f) Has been convicted or found guilty of, or entered a plea of nolo

contendere to, regardless of adjudication, of a crime in any jurisdiction
(2)(a) Any applicant who is not a resident of this state shall file an which directly relates to the activities of a licensed broker or salesperson,

irrevocable consent that suits and actions may be commenced against or involves moral turpitude or fraudulent or dishonest dealing. Any plea
him in any county of this state in which a plaintiff having a cause of of noloA contondor shall bho considorod a conviction for purposes of this
action or suit against him resides, and that service of any process or paragraph. The record of a conviction certified or authenticated in such
pleading in suits or actions against him may be made by delivering the form as to be admissible in evidence under the laws of the state shall be
process or pleading to the director of the Division of Real Estate by certi- admissible as prima facie evidence of such guilt.
fied mail, return receipt requested, and also to the licensee by registered post-adjudication; o is confined in
mail addressed to him at his designated principal place of business. Ser- (n) Is confined n any cou nty ail, postit-adudication; or ishom confined in
vice, when so made, must be taken and held in all courts to be as valid eany state or federal prison or mental Institution is under home confine-nice, when so made, must be taken and held mn all courts to be as valid . * * .- ;* *.* . .* , 11 i.' : . ,. .11. .,. , , **., ..i . ment ordered in lieu of institutional confinement; or, through mental
and binding upon the licensee as if made upon him in this state within disease or deterioration, can no longer safely be entrusted to competently
the jurisdiction of the court in which the suit or action is filed. The irrev- deal with the public or in a oonfidntial capacity.
ocable consent must be in a form prescribed by the department and be
acknowledged by a notary public. (q)1. Has failed in a single agency to give written notice to all parties

An esdntlcesewh ecms oneienhalwihn60 n-a party to a sale, exchange, purchase, or lease of real property or any
(b) Any resident licensee who becomes a nonresident shall, within 60 interest in real property, revealing the party or parties for whom the

days, notify the commission of the change min residency and comply with licensee is an agent before such party hasignod any contractual offer or
nonresident requirements. Failure to notify and comply is a violation of las agrmont related to the trnaction that h in agnt employee,
the license law, subject to the penalties in s. 475.25. independent eentractor, or reprcocntativc of another party in tho ncgoti

(c) All nonresident applicants and licensees shall comply with all ation of ouch salo, exchange, purchase, or loaso. Disclosure to the party
requirements of commission rules and this part. The commission may for whom the licensee is an agent must be made at or before the time an
adopt rules necessary for the regulation of nonresident licensees, agreement for representation is entered into. Disclosure to the party for

whom the licensee is not an agent must be made at the time of the first
Section 139. Section 475.181, Florida Statutes, is amended to read: substantive contact.

475.181 , Licensure.- 2. Has failed in a dual agency to obtain the informed written con-
sent of all parties to a sale, exchange, purchase, or lease of real property

(1) The department shall license any applicant whom the commission or any interest in real property that the licensee intends to operate as
certifies to be qualified to practice as a broker or salesperson. a disclosed dual agent. Unless all parties to the transaction grant their

(2) The commission shall certify for licensure any applicant who sat- written informed consent prior to or at the time of formalization of the
isfies the requirements of ss. 475.17, and 475.175, and 475.180. The com- dual agency by the licensee, the licensee shall be deemed to be an undis-
mission may refuse to certify any applicant who has violated any of the closed dual agent. The licensee must inform all parties that the licensee
provisions of s. 475.42 or who is subject to discipline under s. 475.25. The is acting as agent for all parties and of the effect of dual agency, includ-
application shall expire 1 year from the date received if the applicant fails ing, but not limited to, the fact that, by consenting to the dual agency

application shall expire 1 year from the date received if the applicant fails relationship, the parties are giving up their rights to the undivided loy-
to take the appropriate examination. alty of the licensee, as required by the rules of the commission. When

(3) The department may not issue a license to any applicant who is single agency exists, the licensee may change to a disclosed dual agent
under investigation in any other another state, en territory, or jurisdic- by making full written disclosure to and obtaining the informed written
tion of the United States or any foreign national jurisdiction for any act consent of all the parties. A disclosed dual agent may not disclose
that whieb would constitute a violation of this part ehapter or chapter among other items:
455 until such time as the investigation is complete and disciplinary pro- a To the buyer that the seller will accept a price less than the
ceedings have been terminated. asking or listed price, unless otherwise instructed in writing by the

Section 140. Subsection (1) of section 475.182, Florida Statutes, is seller,
amended to read: b. To the seller that the buyer will pay a price greater than the price

475.182 Renewal of license; continuing education.- submitted in a written offer to the seller, unless otherwise instructed in
writing by the buyer;

(1) The department shall renew a license upon receipt of the renewal
application and fee. The renewal application for an active license as c. The motivation of any party for selling, buying, or leasing a prop-
broker, broker-salesperson, or salesperson shall include proof satisfactory erty, unless otherwise instructed in writing by the respective party; or
to the commission that the licensee has, since the issuance or renewal of d. That a seller or buyer will agree to financing terms other than
his current license, satisfactorily completed at least 14 classroom hours of those offered.
50 minutes each of a continuing education course during each biennium,
as prescribed by the commission. The commission may accept as a substi- 3. Has failed in a transaction brokerage capacity to give written
tute for such continuing education course, on a classroom-hour-for- notice to all parties to a sale, exchange, purchase, or lease of real prop-
classroom-hour basis, any satisfactorily completed education course that erty or an interest in real property prior to or at the time of the licensee
the commission finds is adequate to educate licensees within the intent becoming a transaction broker or first substantive contact, whichever
of this section. However, the commission may not require, for the pur- occurs first, of the licensee's role as a transaction broker. Unless the
pose of satisfactorily completing an approved correspondence course, a buyer and seller are given written notice prior to the licensee's acting in
written examination that is to be taken at a centralized location and is a transaction brokerage capacity, the licensee is deemed to be an agent
to be monitored. of either the buyer or seller, or both. The licensee shall treat the buyer

and seller honestly and fairly and shall disclose all known facts materi-
Section 141. Paragraphs (f), (n), and (q) of subsection (1) of section ally affecting the value of the property in residential transactions to

475.25, Florida Statutes, are amended, and paragraph (s) is added to said both the buyer and seller.
subsection, to read:

The commission shall implement this paragraph pfeviien by rule. For
475.25 Discipline.- purposes of this paragraph, the Commission shall also define by rule
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forms for agency disclosure. The forms provided for in this rule shall be Section 145. Subsections (1) and (2) of section 475.483, Florida Stat-
written in plain language and shall provide to the buyer or seller or utes, are amended to read:
both, as appropriate, an explanation of the agency relationships and
shall offer the buyer or seller or both the explicit right to choose or 475.483 Conditions for recovery; eligibility.-
refuse among these agency relationships.,. . *ri, , , „, refuse among these agency relationships. (1) Any person is eligible to seek recovery from the Real Estate

(s) Has had a registration suspended, revoked, or otherwise acted Recovery Fund if:
against in any jurisdiction. The record of the disciplinary action certi-
fied or authenticated in such form as to be admissible in evidence under (a) Such person has received a final judgment in a court of competent
the laws of the state shall be admissible as prima facie evidence of such civil Jurisdiction in this state against an individual broker or salesperson
disciplinary action, in any action wherein the cause of action was based on a real estate bro-

kerage transaction. or any violation proocribed in o. 475.25; however, If
Section 142. Section 475.255, Florida Statutes, is created to read: such person is unable to secure a final judgment against a licensee due to
475.255 Determination of agency or transactional brokerage relation- the death of the licensee the commission may waive the requirement for

ship.-Without consideration of the related facts and circumstances, the a final judgment., The filing of a bankruptcy petition by a broker or
mere payment or promise to pay compensation to a licensee does not salesperson does not relieve a claimant from the obligation to obtain a
determine whether an agency or transactional brokerage relationship final judgment against the licensee. In this instance, the claimant must
exists between the licensee and a seller, landlord, buyer, or tenant. seek to have assets involving the real estate transaction that gave rise

to the claim removed from the bankruptcy proceedings so that the
Section 143. Section 475.455, Florida Statutes, is amended to read: matter might be heard in a court of competent civil jurisdiction in this
475.455 Exchange of disciplinary information- state. If, after due diligence, the claimant is precluded by action of the

bankruptcy court from securing a final judgment against the licensee,
43 The commission shall inform the Division of Florida Land Sales, the commission may waive the requirement for a final judgment.

Condominiums, and Mobile Homes of the Department of Business and A t i 
Professional Regulation of any disciplinary action the commission has (b) At the time the action was commenced, such person gave notice
taken against any of its licensees. The division shall inform the commis- thereof to the commission by certified mail; except that, if no notice has
sion of any disciplinary action the division has taken against any broker been given to the commission, the claim can still be honored if, in the
or salesperson registered with the division, opinion of the commission, the claim is otherwise valid.,

(2) If the ommoion find that another otate agency ha^ au'pcndcd (c) A claim for recovery is made within 2 years from the time of the
or revoked the lionecs or rogiotration of, or imposod a penalty against, a act giving rise to the claim or within 2 years from the time the act is dis-
lioensco, it shall inouo a notice to the lioonoco to ohow causeo why the corn covered or should have been discovered with the exercise of due dili-
mionion ohould takcE no action, which notico ohall provido for a hearing in gence.-heweve In no event may a claim for recovery be made more than
accordance with chapter 120, upon request. 4 years after the date of the act giving rise to the claim.,

Section 144. Subsections (1) and (2) of section 475.482, Florida Stat- (d)1. Such person has caused to be issued a writ of execution upon
utes, are amended to read: such judgment, and the officer executing the writ has made a return

showing that no personal or real property of the judgment debtor liable475.482 Real Estate Recovery Fund.-There is created the Florida to be levied upon in satisfaction of the judgment can be found or that the
Real Estate Recovery Fund as a separate account in the Professional amount realized on the sale of the judgment debtor's property pursuant

~~~~~~Regulation Trust Fund. ~to such execution was insufficient to satisfy the judgment; or
(1) The Florida Real Estate Recovery Fund shall be disbursed as pro- 2. If such person is unable to comply with subparagraph 1. for a valid

vided in s. 475.484, on order of the commission, as reimbursement to any reason to be determined by the commission such person has made all
person, partnership, or corporation adjudged by a court of competent reason to be determied b the commission, such person has made all
civil jurisdiction in this state to have suffered monetary damages by reasonable searches and inquiries to ascertain whether the judgment
reason of any act of tho following acts committed, as a part of any real debtor ls possessed of real or personal property or other assets subject to
estate brokerage transaction involving real property in this state, by any being sold or applied min satisfaction of the judgment and by his search he
broker or salesperson who: has discovered no property or assets or he has discovered property and

assets and has taken all necessary action and proceedings for the applica-
(a) Was, at the time the alleged act was committed, the holder of a tion thereof to the judgment but the amount thereby realized was insuffi-

current, valid, active real estate license issued under this part; cient to satisfy the judgment.,

(b) Was neither the seller, buyer, landlord, or tenant in the transac- (e) Any amounts recovered by such person from the judgment debtor,
tion nor an officer or a director of a corporation or a member of a part- or from any other source, have been applied to the damages awarded by
nership which was the seller, buyer, landlord, or tenant in the transac- the court.;-and
tion; and

(f) Such person is not a person who is precluded by this act from
(c) Was acting solely in the capacity of a real estate licensee in the making a claim for recovery.

transaction;
(2) A person is not qualified to make a claim for recovery from the

provided the act was a violation proscribed in s. 475.25 or s. 475.42. was Real Estate Recovery Fund, if:
lioenood under tho provisione of thia chapter at tho time the alleged act

was eommitted: (a) Such person He is the spouse of the judgment debtor or a per-
i A *1- .4_1c-~~_ i-P ~ *~ * -i.- *sonal representative of such spouse;(a) Any violation of tho provioiono of thip chapter; or

____(b) Obtaining_ mone_ or pnrperty hby fraud, ----n_-_-_-- _ d_ t, (b) Such person He is a licensed broker or salesperson who acted as
fal(b) Obtanng monyartif or propcrty by fraud, n orprcc'tathon, do it, the agent in the transaction that whieh is the subject of the claim;false protcnsco, art-foce, or trickery or by any othor aot which would oon 

stitutc a violation proaeribed in a. 475.25. (c) Such person's claim is based upon a real estate transaction in

(2) The Real Estate Recovery Fund shall also be disbursed as pro- which the licensed broker or salesperson was the owner of or controlled(2)~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~ ~h proert invlve inat thever trnscton inal which the licensee was deal-
vided in s. 475.484, on order of the commission, as reimbursement to any the property involved n the transactior; in which the licensee was deal-
broker or salesperson who is required by a court of competent civil juris- -____co r w t le w n
diction to pay monetary money damages due to a distribution of escrow acting as a broker or salespersonacigwt c to th 
moneys which is made in compliance with an escrow disbursement order ewned or controlled by the broker or calepcroon; or
issued by the commission., However, in no case shall the fund be dis (d) Such person's claim is based upon a real estate transaction in
bursed when the broker or salesperson fails to notify the commission and which the broker or salesperson did not hold a valid, end current, and
to diligently defend an action wherein the broker or salesperson may be active license at the time of the real estate transaction; or.
is required by a court of competent civil jurisdiction to pay monetary
money damages due to a distribution of escrow moneys which is made in (e) The judgment is against a real estate brokerage corporation or
compliance with an escrow disbursement order issued by the commission. partnership.
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Section 146. Subsections (4), (5), and (7) of section 475.484, Florida (5) Has been convicted or found guilty of, or entered a plea of nolo
Statutes, are amended to read: contendere to, regardless of adjudication, ef a crime in any jurisdiction

which directly relates to the activities of a registered, licensed, or certified
475.484 Payment from the fund.- appraiser, or which involves fraudulent or dishonest conduct. Any plea of

(4) Payments for claims based upon judgments against any one nol icntenderc zhall bh considered a conviction for purposes of this nub
broker or salesperson may shall not exceed, in the aggregate, $75,000 setion- The record of a conviction certified or authenticated in such form

$50 aespeson y ' not exceed, theaggegatas admissible in evidence under the laws of the state shall be admissible
X '~~~~~~~~~~~~~~~~as prima facie evidence of such guilt.

(5) If at any time the moneys in the Real Estate Recovery Fund are Section 150. Subsection (9) is added to section 477.013, Florida Stat-
insufficient to satisfy any valid claim or portion thereof, the commission ute, to rad
shall satisfy such unpaid claim or portion thereof as soon as a sufficient , ea
amount of money has been deposited in or transferred to the fund. When 477.013 Definitions.-As used in this chapter:
there is more than one unsatisfied claim outstanding, such claims shall be
paid in the order in which the claims were approved by the commission. (9) Hair braiding" means the interweaving of hair for compensation
However, if the total claims approved at any one commission meeting without cutting, coloring, permanent waving, relaxing, removing, weav-
exceed the aggregate amount established in subsection (4) against any ing, and chemical treatment.
one broker or salesperson, the claims approved on that day shall be pro- Section 151. Section 477.0132, Florida Statutes, is created to read:
rated made.

477.0132 Hair braiding registration.-Persons whose occupation or
(7) Upon the payment of any amount from the Real Estate Recovery practice is confined solely to hair braiding must register with the depart-

Fund in settlement of a claim in satisfaction of a judgment against a ment, pay the applicable registration fee, and take a two-day 16 hour
broker or salesperson as described in s. 475.482(1), the license of such course. The course shall be board approved and consist of 5 hours of
broker or salesperson shall be automatically suspended upon the date of HIV/AIDS and other communicable diseases, 5 hours of sanitation and
payment from the fund. The license of such broker or salesperson may sterilization, 4 hours of disorders and diseases of the scalp, and 2 hours
shall not be reinstated until the licensee he has repaid in full, plus inter- of studies regarding laws affecting cosmetology.
est, the amount paid from the fund. No further administrative action is
necessary. A discharge of bankruptcy does not relieve a licensee persen Section 152. Paragraph (f) is added to subsection (1) of section
from the penalties and disabilities provided in this section. 477.026, Florida Statutes, to read:

Section 147. Section 475.5017, Florida Statutes, is amended to read: 477.026 Fees; disposition-

475.5017 Injunctive relief; powers.- (1) The board shall set fees according to the following schedule:

(1) Appropriate civil action may be brought by the department in cir- (f) For hair braiders, fees for registration shall not exceed $25.
cuit court to enjoin a broker from engaging in, or continuing, a violation Section 153. Paragraph (a) of subsection (1) and paragraph (d) of
of this part ehapter or doing any act or acts in furtherance thereof. In any subsection (5) of section 480.041, Florida Statutes, are amended to read:
such action, an order or judgment may be entered awarding such tempo-
rary or permanent injunction as may be deemed proper. In addition to all 480.041 Massage therapists; qualifications; licensure; endorsement;
other means provided by law for the enforcement of a restraining order provisional licensure.-
or injunction, the court in which such action is brought shall have power (1) Any person is qualified for licensure as a massage therapist under
and jurisdiction to impound and appoint one or more receivers for the this act who:
property and business of the broker, including books, papers, documents,
and records pertaining thereto, or as much thereof as the court may deem (a) Is at least 18 6 years of age or has received a high school diploma
reasonably necessary to prevent violations of the law or injury to the or graduate equivalency diploma;
public through, or by means of, the use of such property and business.
Such receiver, when so appointed and qualified, shall have such powers (5) The board shall adopt rules:
and duties as to custody, collection, administration, winding up, and liq- (d) Specifying licensing procedures for practitioners desiring to be
uidation of such property and business as is, from time to time, conferred licensed in this state who hold an active license and have practiced in any
upon him by the court. In any such action, the court may issue an order other another state, territory, or jurisdiction of the United States or any
staying all pending civil actions and the court, in its discretion, may foreign national jurisdiction which has licensing standards substantially
require that all civil actions be assigned to the circuit court judge that similar to, equivalent to, or more stringent than the standards of this
appointed the receiver. state.

(2) All expenses of the receiver shall be paid out of the assets of the Section 154. Subsection (3) of section 480.042, Florida Statutes, is
brokerage firm upon application to and approval by the court. If the amended to read:
assets are not sufficient to pay all the expenses of the receiver, the court
may order disbursement from the Real Estate Recovery Fund, which 480.042 Examinations.-
may not exceed $75,000 per receivership. (3) The department shall, in accordance with rules established by the

Section 148. Subsection (3) is added to section 475.611, Florida Stat- board, examine persons who file applications for licensure under this act
utes to read-: in all matters pertaining to the practice of massage. A written and a prae-~~~~~~~~~~' '~~~~~~tied examination shall be offered at least once yearly and at such other

475.611 Definitions.- times as the department shall deem necessary.

(3) For the purposes of service on any probable cause panel Section 155. Subsection (3) of section 481.213, Florida Statutes, is
appointed pursuant to s. 455.225(4), 'former board member" includes amended to read:
any person who is a former member of the Appraisal Subcommittee of L
the Florida Real Estate Commission. 481.213 Licensure.-

Section 149. Subsection (5) of section 475.624, Florida Statutes, is (3) The board shall certify as qualified for a license by endorsementSection 149. Subsection (5) of section 475.624, Florida Statutes, ls ^ ^^^^^ 
amended to read: as an architect or as an interior designer an applicant who:amended to read:--

475624 Dis e. - e b d my dy a a n fr (a) Qualifies to take the prescribed licensure examination, and has
475.624 Discipline-The board may deny an application for registra- passed the prescribed licensure examination or a substantially equivalent

tion, licensure, or certification; investigate the actions of any appraiser examination in another jurisdiction, as set forth in s. 481.209 for archi-
registered, licensed, or certified under this section; and may reprimand, tects or interior designers, as applicable, and has satisfied the internship
fine, revoke, or suspend, for a period not to exceed 10 years, the registra- requirements set forth in s. 481.211 for architects;
tion, license, or certification of any such appraiser, or place any such
appraiser on probation if it finds that the registrant, licensee, or certifi- (b) Holds a valid license to practice architecture or to use the title
cateholder: "interior designer," as applicable, issued by another jurisdiction of the
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United States, if the criteria for issuance of such license were substan- (e)1. Has met the requirements set forth in s. 484.0445; or
tially equivalent to the licensure criteria that which existed in this state
at the time the license was issued; or 2.a. Has a valid, current license as a hearing aid specialist or its equiv-

alent from another state and has been actively practicing in such capacity
(c) Has passed the prescribed licensure examination and holds a valid for at least 12 months; or

certificate issued by the National Council of Architectural Registration
Boards, and holds a valid license to practice architecture issued by b. Is currently certified by the National Board for Certification in
another state or jurisdiction of the United States. For the purposes of this Hearing Instrument Sciences and has been actively practicing for at
paragraph, any applicant licensed in another state or jurisdiction after least 12 months. Persons qualifying under this sub-subparagraph need
June 30, 1984, must also hold a degree in architecture and such degree not take the written or practical examination, but must take and pass
must shall be equivalent to that required in s. 481.209(1)(b). Also for the a test on Florida laws and rules relating to the fitting and dispensing of
purposes of this paragraph, any applicant licensed in another state or 'hearing aids.
jurisdiction after June 30, 1985, must have completed an internship 2 Ha a Itan 12 mcPnthn cf fll t;mc cxprincc ann A cAPlly ratnin
equivalent to that required by s. 481.211 and any rules adopted with .. .... _ e JV

respect thereto. ing haring aid poeialist in another state, as documented by th bard
by-rule.

Section 156. Section 481.215, Florida Statutes, is amended to read:
Section 160. Section 492.107, Florida Statutes, is amended to read:

481.215 Renewal of license.-
492.107 Seals.-

(1) Subject to the requirement of subsection (3)4), the department
shall renew a license upon receipt of the renewal application and renewal (1) The board shall prescribe, by rule, a form of seal to be used by
fee. persons holding valid licenses. Each licensecc shall btain an im si

type mctal scal in the form afcrsaid. All geological papers, reports, and
(2) The department shall adopt rules establishing a procedure for the documents prepared or issued by the licensee shall be signed by the

biennial renewal of licenses. licensee, dated, and stamped with said seal. Such signature, date, and seal
*t% A. shall be evidence of the authenticity of that to which they are affixed. It(3) A lccnss hich is nct rencwcd- ait thc cnd of the bicnniumpc isulwnrb byn-~ thc n dcp ·tmct rnhll n ut tCaLy nrcr tcez ;~; I e is unlawful for any person to stamp or seal any document with a seal after

ntatuc.'e Such iccnpc -mayb ,call .tiatcd ca ly ulccnc mcctn that person's his license has expired or been revoked or suspended,
staus.Suh hecpnsc mabe" ratiae omy If the lieecnoe -oaet-hecol".' P ` i , A~LhA aQ01'7 unless reinstated or reissued.

qualifications fn r rcactivatio in s. 4.1. . u 

(4) Sixty days prior to the autcmatic rcvcrnion cf a liccnsc to inactive (2) No registrant shall affix or permit to be affixed the registrant's
u -thc d-partmct shall mail a ncticc cf such rc;crnion to th last his seal or name to any geologic reports, papers, or other documents

ntatus' , .~ which depict work which the registrant he is not licensed to perform or
kncv.'n addrc cf thc liccnncc. which is beyond the registrant's his profession or specialty therein.

(3)k,& No license renewal shall be issued to an architect or an interior(3)4 Nolicnsereneal hal beissud t anarcitec oran nteior Section 161. Subsections (3), (4), and (5) of section 457.107, Florida
designer by the department until the licensee submits proof satisfactory Section 161. Subsections (3), (4), and (5) of section 457.107, Florida
to the department that, during the 2 years prior to his application for Statutes are amended to read
renewal, the licensee he-has participated per biennium in not less than 457.107 Renewal of certificates; continuing education.-
20 hours of at least 50 minutes each per biennium of continuing educa-
tion approved by the board. The board shall approve only continuing ( Any ccrtificatc which is not rcnccs at thc cnd Cf thc bicnnium
education that builds upon the basic knowledge of architecture or inte- prescribed by the depatment shall xutcmatically rcvert to inactive
rior design. The board may make exception from the requirements of Statu. Such certificate may be reactivated only if the ccrtificatchcldcr
continuing education in emergency or hardship cases. cts the other ualificatins fr th ractivation f an inactive crtifi

(4) The board shall by rule establish criteria for the approval of con- 
tinuing education courses and providers and shall by rule establish (4) Sixty days prior to the end of the biennium and automatic rvCer
criteria for accepting alternative nonclassroom continuing education on sin of a cArtificatc to inactiv status, the department shall mail a notic
an hour-for-hour basis. cf rcnwal and ponsiblc rcvcrsin tc the last kncwn addrcncf t c ifi

Section 157. Subsection (9) is added to section 481.329, Florida Stat-
utes, to read: (3)*6 The board shall by rule prescribe continuing education

requirements, not to exceed 30 20 hours biennially, as a condition for
481.329 Exceptions; exemptions from licensure.- renewal of a certificate. The criteria for such programs or courses shall be

(9)(a) Nothing in this part prohibits a person from engaging in the approved by the board. In order to meet continuing education require-
practice of, or offering to practice as, a golf course architect. ments, prior approval by the board of such programs or courses is shell

be required. All education programs that whieh contribute to the
(b) As used in this subsection, the term "golf course architect" means advancement, extension, or enhancement of professional skills and

a person who performs professional services such as consultation, inves- knowledge related to the practice of acupuncture, whether conducted by
tigation, reconnaissance, research, design, preparation of drawings and a nonprofit or profitmaking entity, are eligible for approval. The board
specifications, and responsible supervision, where the predominant pur- shall have the authority to set a fee, not to exceed $100, for each continu-
pose of such service is the design of a golf course. ing education provider or program submitted for approval.

Section 158. Subsection (4) is added to section 484.0445, Florida Stat- Section 162. Section 457.108, Florida Statutes, is amended to read:
utes, to read:

utes,'~~~~~ to read: ~~~~~457.108 Inactive status; expiration; reactivation of certificates.-
484.0445 Training program.--~~~484.0445 Training program.- ~(1) A certificate that whieh has become inactive may be reactivated

(4) The board may, by rule, require that a licensed hearing aid spe- under pursuant to this section upon application to the department. The
cialist acting as a sponsor or as the designee of a sponsor under this sec- board shall prescribe by rule continuing education requirements as a con-
tion be certified by the National Board for. Certification in Hearing dition of reactivating a certificate. The continuing education require-
Instrument Sciences. ments for reactivating a certificate must shall not exceed 10 classroom

hours for each year the certificate was inactive, in addition to completion
Section 159. Paragraph (e) of subsection (1) of section 484.045, Flor- of the number of hours required for renewal on the date the certificate

ida Statutes, is amended to read: became inactive. Any certificate which has ben inactivK fcr mr than 4

484.045 Licensure by examination.- ye nt hall automatically cxpirc if thc ccrtifieatcholder has nst madt
application for its rcactivati\n. Oncs a crtificatc expires, it bccomcs null

(1) Any person desiring to be licensed as a hearing aid specialist shall and void Withut any further action by ths board or dcpartment. One
apply to the department to take the licensure examination, which shall year prior to expiration of the inactiCs ccrtificatc, the department shall
include a clinical practical component. The department shall examine give notie to the ccrtificatcholdcr at thc ccrtificatcholdcr'c last addrcssa
each applicant who the board certifies: of reArd.
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(2) The board shall adopt pE gate rules relating to application (2) The department shall adopt rules establishing a procedure for the
procedures for inactive status, renewal of inactive certificates, and reacti- biennial renewal of licenses and certificates issued under this chapter.
vation of certificates. The board shall prescribe by rule an application fee
for inactive status, a renewal fee for inactive status, a delinquency fee, (3) Any lieen or eCrtifieat insul pursuant to this ehapter whLi in
and a fee for the reactivation of a certificate. None 3aeb of these fees not rnewewd at the end of the biennium prescriod by tho dcpartmsant
may exceed shall be the same as the biennial renewal fee established by shall automatially rvrt to an inativ statu Such licensc or certificat
the board for an active certificate. may be reactivated only if the licensee or cortificatcholder meets the

other qualifinations for Icnsurc, ertificnation, or ractivation as pron
(3) The department shall not reactivate a certificate unless the inac- .id;d in thin chaptr. Any certificate or licenso issued pursuant to this

tive or delinquent certificateholder has paid an inactive status applie chaptoer hall automatically xpire if not renewed biennially.
tion fee, any applicable biennial renewal or delinquency fee, or both, and
a reactivation fee. (1) Sxty days prior to the end of tho bionnium and automatic rcvor

sion of a liconso or cortificat to inactivo status or expiration of a liconsc
Section 163. Subsections (3), (4), and (5) of section 458.319, Florida or oortificate, th dpartmont hall mail a ntie of rcn l and pssibl

Statutes, are amended to read: rovcrsion or oxpiration to the last known addrcss ef the lico�nso or ocrtif

458.319 Renewal of license.- eateeolder.

(13) ios hc sntrnwda h n of thcp bicnium pro- (3)(6 The licensee or certificateholder must have on file with the
nsribod by thcI dIpartmnt shall automatically rovert tc an inastivc department the address of his primary place of practice within this state
satA.o Such liconAs may be roactiveatd only if tho liocrnso moots tho prior to engaging in that practice. Prior to changing the address of his
other qualifications for reactivation in . 458.31. primary place of practice, whether or not within this state, the licensee

or certificateholder must shell notify the department of the address of his
(4) Sixty days prior to the end of thA bionnium and automatic rever new primary place of practice.

ino n F n i rcnas to inc sntnnt sn·h BA Anem alnl mnal n a ntis of

renewal and possible rcvcrsion to thc last A known addrcs of thce licUnso. (4)6 The board shall, by rule, prescribe continuing education pro-
grams and courses, not to exceed 40 hours biennially, as a condition for

(3)($ The licensee must have on file with the department the address renewal of a license. Such programs and courses must shae build on the
of his primary place of practice within this state prior to engaging in that basic educational requirements for licensure as an osteopathic physician
practice. Prior to changing the address of his primary place of practice, and must shell be approved by the board.
whether or not within this state, the licensee shall notify the department
of the address of his new primary place of practice. Section 167. Section 459.009, Florida Statutes, is amended to read:

Section 164. Section 458.321, Florida Statutes, is amended to read: 459.009 Inactive status.-

458.321 Inactive status.- (1) A license or certificate that wkieb has become inactive may be
reactivated under pursuaent to s. 459.008 or s. 459.022 upon application to

(1) A license that whieb has become inactive may be reactivated the department. The board shall prescribe by rule continuing education
under pursuant to s. 458.319 upon application to the department. The requirements as a condition of reactivating a license. The continuing edu-
board shall prescribe by rule continuing education requirements as a con- cation requirements for reactivating a license or certificate may shell not
dition of reactivating a license. The continuing education requirements be fewer less than 20 classroom hours for each year the license or certifi-
for reactivating a license must shae not be fewer lese than 20 classroom cate was inactive. Tho board shll, by ru, dectermin the lcength of time,-
hours for each year the license was inactive. The board shall, by rule -t-l-an tna T m t 4 by w w l o or
dctcrmine thc lcngth of time, asIcnotmloethrana ca or morc than 6 yea, nortificatc shall automatically 4xpir -unl-ss it has boon roactivatod if tho

within which an inacti cns m bade rcactivatcd. Howovor, a ina'ti-P,;; P O
inA whih is not ractivated within that tim hall autmatia lcncc a not mac application or rcncwl o s lins or ccrtifi

xpiro Onc a lccns oxprcsit bcomc nul andvoidwithut a ' cto. nco aliconso or- cortificote expircs, it bccomos null and void-with-
thr ation by prir to pirt out any furthr action by the board or dcpartment. Six months prior to4 A An An A. . + A A AA^_A A_ A ~ ~ ~ ~ ~ ~ ~ ~ ion o t4e _A An;o- enAt .. late the eparmentshellgivenotnls t

the lieenoe, the department shall gio nrotice to tho liPcnsPo. expiration of tho liconno or cortificato, tho dopartnnt shall ginC notico to
the liecnnc or scrtificatoholder of impcnding cpiration .

(2) The board shall adopt E go rules relating to licenses that
whieb have become inactive and for the reactivation of inactive licenses, (2) The board shall adopt ha 4hu1gate rules relating to reactivation of
including criteria an applicant must meet in order to activate an inactive licenses or certificates that vieh have become iactive or expied and
license which has not expired. The board shall proacribe by rule a fee not for the renewal of inactive licenses and certificates.
to cxcccd $1,000 for tho reactivation of an inactive licenso. (3)(a) The department may shell not reactivate a license or certificate

Section 165. Paragraph (e) of subsection (2) of section 458.327, Flor- unless the inactive or delinquent licensee or certificateholder has paid en
ida Statutes, is amended to read: inactivc application fee, any applicable biennial renewal or delinquency

fee, or both, and a reactivation fee.
458.327 Penalty for violations.-458.327 Penalty for violations.- )~(b) The board shall prescribe by rule an application fee for inactive
(2) Each of the following acts constitutes a misdemeanor of the first status, a biennial renewal fee for inactive status, a delinquency fee, and

degree, punishable as provided in a. 775.082 or a. 775.083: a fee for the reactivation of a license or certificate. None Beeh of these
medicineor attempting to practicem e with fees may exceed shall be the samc as the biennial renewal fee established

(e) Practicing medicine or attempting to practice medicine with an by the board for an active license or certificate.
inactive or delinquent license.

Section 166. Section 459.008, Florida Statutes, is amended to read: Section 168. Subsections (3), (4), (5), and (6) of section 460.407, Flor-
ids' 'tatutes is amendida Statutes, are hereby repealed.

459.008 Renewal of licenses and certificates.- Section 169. Subsections (3), (4), and (5) of section 461.007, Florida

(1) The department shall renew a license or certificate upon receipt Statutes, are amended to read:
of the renewal application and fee, cvidenec that the applicant has 461.007 Renewal of license-
activoly pramoticd ototopathie meodicin, or has been on the active teach 4 enal oflee.
ing faculty of an accedited osteopathic medical school, within the pre (3) Any liceocs which is not renewed at the end of the biennium pe
ous 4 years, and fcc. If the licensee has not actively practiced osteopathic sribed by the department shall automatically revert to an inactive
medicin ithin the previous 4 yam, the board shall certify the licensee status. Such liens may be reactivated only if the licensco meets the
to the department for rFncwal of tho licons subect to the condition that other qualifications for reactivation in s. 461.008.
the licenscc work under the superion of anothr osteopathic physici
for a period not to cmeed 1 year as dotcrminod by tho board based on its (4) Sixty days prior to tho nd of the bicneium and the automatic
det ination of th licno' ability to practice osteopathic modicine. eerion of a licns to inactiv status, the department shall mail a
The supervising physician hall havc had no probable cause finding notic of rnowal and possible rvrsion to th last known addrss of the

againshm-wihi thlroise3ycr. lieenwsee



April 8, 1994 JOURNAL OF THE SENATE 1205

(3)46) The board may by rule prescribe continuing education, not to (7) A ich n a for --rc than 1 'yar may eb
exceed 40 hours biennially, as a condition for renewal of a license. The reactt u aplcto to th d tn Thc dcpartmnshall
criteria for such programs or courses shall be approved by the board. prceseribc, by rulc, ccntinauing educatior. rqr ntaaondition of

Section 170. Section 461.008, Florida Statutes, is amended to read: rcia.,ctai liconso. Tho cctnun cducation IrcqirmcFnto- fcr rcativtin a iscnc hal nct -eeecd 12 cianrooem heurs fcr cash ycar thc-

461.008 Inactive status.-l hourn.
I, N A Any licenne which is inactive for mcrc thmn 10 ycrn shadll be autemati

(1) A licnsc whih han bccme inacive may c rcacticaily supended. nc ycar ricr-to1hc suapcnion, th departmnt shal
to this nccticnr u~nspcn applicotian to thed n Thc gIIivcntict tclccne
ncribc by rule cant-inuing education rcquirmcnt n acdition af r-eaepsha- 
tivating a licens. The cntinuing cducaticn rcequircmcnts for reactivating Section 173. Subsections (3), (4), and (5) of section 463.007, Florida
a liccnsc shall nct czcccd 20 alassycam hcurs foer cach ycar thc liccncc wa Statutes, are amended to read:
mctivc :in additi to en tooplctian cf thc number af haura rcu-iredO far
rcncwal an the date thc liccnne becamc inactivc An s Wlicc which 463.007 Renewal of license; continuing education.-
has bcen inaetivc far mare than 4 ycars shall automatically cipira if thc
liccnscc has not madc applicatian far r-eactivatian af such licanne. Onec (3II ias wihi a cnwda h n of the biannu-m prc
a lieense eapircs, it becames null and -vai:d Withcut any furthr actian by r sribed by thc dc tmn shall at tilly rnevrt to an mactivc

the baard or depla rtm-ent. One ycar priar- to expiratian of the inactivc ntatus. Such Licanse may bc reactivatcd anly if thc licnsoc mccts the
liccnnc, thc dcpartmcntmshall give noetice to the liconscea he "eiccnne's athcr- qualificatians far- rcactivatian in n. 463.00

last ad ress of re-eerd. ~~~~~~~(4) Sixty days prior to thc cnd Af thc bARicnniu and aultomaItic oe
(1A)24 The board shall adopt promulgate rules relating to application Bian Of a licnse to inactive status, thc departmnt shall mall a naticc at

procedures for inactive status, relating to the renewal of inactive licenses, rcncwal and pa --s--- -to lathe knA wn addrcs f thc 4icnsec.
and to far the reactivation of licenses. The board shall prescribe by rule
an application fee for inactive status, a renewal fee for inactive status, a (3)*46a4 Unless otherwise provided by law, the board shall require
delinquency fee, and a fee for the reactivation of a license. None Each of licensees to periodically demonstrate their professional competence, as a
these fees may exceed shall-ha-tho sama-as the biennial renewal fee estab- condition of renewal of a license, by completing up to 30 hours of continu-
lished by the board for an active license. ing education during the 2-year period preceding license renewal. For cer-

tified optometrists, the 30-hour continuing education requirement shall
(2)424 The department may shall not reactivate a license unless the include 6 or more hours of approved transcript-quality coursework in

inactive or delinquent licensee has paid an inactive applicatian fee, any ocular and systemic pharmacology and the diagnosis, treatment, and
applicable biennial renewal or delinquency fee, or both, and a reactiva- management of ocular and systemic conditions and diseases during the
tion fee. 2-year period preceding application for license renewal.

Section 171. Section 462.08, Florida Statutes, is amended to read: (4)f44 Criteria or course content of continuing education must shal

462.08 Renewal of license to practice naturopathy.-Each license- be approved by the board and must shall be regularly reviewed by the
holder shall biennially renew his license to practice naturopathy. The board to assure that the programs adequately and reliably contribute to
applicant must furnish to the department such evidence as it requires the professional competence of the licensee.
of the applicant's compliance with s. 462.18, relating to educational
requirements. The biennial renewal fee, the amount of which shall be Section 174. Section 463.008, Florida Statutes, is amended to read:

determined by the department but which may not exceed $1,000, must 463.008 Inactive status.-
be paid at the time the application for renewal of the license is filed. on
or befarea May 1 of cach year- in thc follawing maner: (1) A linmhese whic has become insetivc may be roactivatad pursuant

(1) At least~ 30 daysm prior to Maynr 1, thc dcpatmcnt~ shall mail to\ cash· ta, , thisl scntion upan application tatcdprtant. The applicant far-
a valid currant liccnsc, at the last addrcss a racard,~ an rmeativatian shall diselase a n thn apita hcthcr- any d iplinary

pcrnan hal0ding & aigtA~eso ef-l H action hasba tnaantayotmtylcnctepattoc e
applicatian far- licanseee.enaan ene h rattonr e

send ian other- juri sdicti di te e riod in which thc Flor-

(2) The appliecant shall fill in the applicatian bl-ank aind return it to ida. linsw ati.c. The baard shall prescribe by rulc cntinuing

the dcpartment an or- befare May -1. educatian r-equircemcnts as a canditian af reactivating a licnne. Thecn ee
tinuing cducation requirement farhrcatvtne licanene nhll nat exced

(3) Thc applicant shall furnish to tha dprtcn h vidnc as it 45 Aassrom haurn far cash yart in w inactive, in addition to
m ay require of havng ca m A with s. 462.18 ralating ta thceaducatianal Motive____________________________addition________to-

mentson 172. eaniopletian of thc number-5) af f nwl an the data the
Floreqa ram , licansa bccamcd inactivc. Thc baard shall, by ruic, detarnincEthcFlengthloh

(4) The bicnnial rcncwal fcc thc amount of 'hich shall ha detcr- time, not lass than 4 or morc than 6 yares, within which an inativc

mincd annually by thcdptmene n f tee, b s ac d , shallha icnn shal breactivi stated. Ay atie licensa which inra tive

paid at the time thcd_ a tn far na of l in filed. v\ithin hat time shall automatically oxpire. One ycar prior to axpiration
of tho inacti icanoc, thc dpr en stsct _ahal giva notiee ta the icansact

Section 172. Subsections (3), (4), (5), (6), and (7) of section 462.19, the licenisee.'s lant Addrcsa af r-Per-d.
Florida Statutes, are amended to read:

462.19Renewl of lcense inactve sttus.-(1)(42 The board shall adopt pemgterules relating to application
462.19 Rnewal oflicense;inactivestatus.-procedures for inactive status, for the biennial renewal of inactive

(3) Any icensa which isntrn dAt the end of the biennium pre licenses, and for the reactivation of licenses. The board shall prescribe by
scribcd b tha dpRtmcn shall autaMatically revert to an -inactive rule an application fee for inactive status, a renewal fee for inactive

ntatus. Suhlcnamy be recativated only if the licensceemeeta the status, a delinquency fee, and a fee for the reactivation of a license. None
ahr- qualifications far repactivation in osubsctionn (5), (6) , and (7). Each of these fees may exceed nL be the ne as the biennial renewal

fee established by the board for an active license.
(4) Siaty" daysn prir- to\ tha and of the biennium andr autormatic revarI

Sian ofRa iconc t inactive ntatun the department shall mail notice of (2.143 The department may shall not reactivate a license unless the

rcnewal and peasibic r-vcsia to e tha ld thc liconsec. inactive or delinquent licensee has paid an inactivY applcation fee, any

applicable biennial renewal or delinquency fee, or both, and a reactiva-
(3)45) A licensee may request that his license be placed in an inactive tion fee.

status by making application to the department and paying a fee in an

amount set by the department not to exceed $50. Section 175. Paragraph (n) of subsection (1) of section 463.016, Flor-

In)%A license which hasbo inctie or asstha 1 ea r h nd ida Statutes, is amended to read:

of the bienium praribod by the dep-ntmya apr 463.016 Grounds for disciplinary action; action by the board.-

to subsactions~ (1) and, (2) ·,upon Payment of the lato ranawal analty. T-ho

ronowod,~ licns 1 shall~ capir2 ycars aftcr the dlate the Hiacnm automAti (1) The following acts shall constitute grounds for which the disci-
cally revartod to inactiva status. plinary actions specified in subsection (2) may be taken:
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(n) Practicing with a revoked, suspended, OF inactive, or delinquent (2) The board shall adopt preomugate rules relating to application
license. procedures for inactive status, to the biennial renewal of inactive

licenses, and to the reactivation of licenses. The board shall prescribe by
Section 176. Subsections (4) and (5) of section 464.013, Florida Stat- rule an application fee for inactive status, a biennial renewal fee for

utes, are hereby repealed. inactive status, a delinquency fee, and a fee for the reactivation of a

Section 177. Section 464.014, Florida Statutes, is amended to read: license. Noee Eseb of these fees may exceed ehall be the sac pas the
biennial renewal fee established by the board for an active license.

464.014 Inactive status.--
443) The department may shel not reactivate a license unless the inac-

II( A icnchhhnbooi tv may bc rcactiatc pursuant tive or delinquent licensee has paid the delinquent fe-, any applicable
to thin noction upon application tc dcprtmcnt. Thc. board shall pre biennial renewal or delinquency fee, or both, and a reactivation fee.

cr-ibe, by ruie, continuing education requirements a condition o AAd f rOfa Section 180. Subsections (3) and (4) of section 466.013, Florida Stat-
tivating a icnaes. Thc eontinuing education requi-r-emonts for- orreativating utes, are hereby repealed.
a liesonc sh-all not oxcccd 1V5 olanroom hours for cac yoar tlie was-
inafcltivoP. in addition to completion of t n hourn rqrd for Section 181. Section 466.015, Florida Statutes, is amended to read:
ronAWAl on tho dat tho icAnsAP beARMO ianactiv Tho board shall, by rule,
dctcrmnc, tho length of time, no lna than 4 or mrtn 6e yearnt v.-ithin 466.015 Inactive status.-
Whih In; inMactivoQ liconac ahall bo nn :, mAMra iRocti;-c may ho roactivatod pursuant
licn~~e~·lnao which is ,,not :··l ractiato wthn that tmo ohll automaticanlly ~ L·to this section upon application to th dcpatmcnt The rd ll pro
expire if thc liconsoc has not made application for- rcactiivaltion of such ncib by -ruconinuing education requircments an a condition of rc
liPAenao Onco'A ia pn b moA nul ado fur tivating a iconso. The continuing n ractivating
thcr- actin by tho boardEl Or department. One ycar prir to xpiration o ah yoar thc lisonac wan
tho inactivo liconac, tho dopart-mneh- io oiat h liene at tho inactivo. P uhlcnowih h-an boon i-nactivo -for- Moro than 4 ycars
iccnaco'n lant dren of recohrda hall auto mtcaloxroif tho licnsco has not mado applicaftion for

apiain ractivation of auch iccnac. Onoc a lioccac copirca, it :cmos nlnd
(1)424 The board shall adopt promulgat rules relating to application flifth _ ___ __ ___ __

procedures for inactive status, *eleting to the biennial renewal of inactive p________i________________to___________e________p___________
licenses, and to for the reactivation of licenses. The board shall prescribe notioc to tho liconsee at the i c ltd or r
by rule an application fee for inactive status, a renewal fee for inactive
status, a delinquency fee, and a fee for the reactivation of a license. None (1)4.) The board shall adopt promulgate rules relating to application
of these fees may exceed the biennial renewal fee established by the procedures for inactive status, relating to the renewal of inactive licenses,
board for biennial renewal of an active license, and to for the reactivation of licenses. The board shall prescribe by rule

an application fee for inactive status, a biennial renewal fee for inactive
(2)kg) The department may shegl not reactivate a license unless the status, a delinquency fee, and a fee for the reactivation of a license. None

inactive or delinquent licensee has paid an inactive application fee, any Eeoh of these fees may exceed shall -bo tho same o the biennial renewal
applicable biennial renewal or delinquency fee, or both, and a reactiva- fee established by the board for an active license.
tion fee.

(2)4.8 The department shall not reactivate a license unless the inac-
Section 178. Subsections (3), (4), and (5) of section 465.008, Florida tive or delinquent licensee has paid on inacetiv application fee, any appli-

Statutes, are amended to read: cable biennial renewal or delinquency fee, or both, and a reactivation fee.

465.008 Renewal of license.- Section 182. Subsections (4) and (5) of section 467.012, Florida Stat-

(.3) Any-activo licen which is not rcncwcd at tho ond of thc bicn- utes, are hereby repealed.

i, proocribd by. ct,-ho dopartment ohall alutoFa·tically bocomo delin Section 183. Section 467.013, Florida Statutes, is amended to read:
quont ~A eolnqont licena smay ho roinatatod within 60 dayn of its elin
quoncy upon somplianco with subsetiono (1R) and (2) and upon paymcnt 467.013 Inactive status.-
of a $75 dolinquontfe fc Pay dolinquenth lIonsoewhich has no boon roir 4.4) A licensee may request that his license be placed in an inactive
stated within 60- d--ays of delinquoncy shall automatically rovort ~ status by making application to the department and paying a fee.
:inactivo status. Suchl iconno, may· ho roactivatod1 ontly i thc fl isnooo moct
the Other qualifications for reactivation in a. 465.01. (2) A li-cens -whc hat sn inastivc for boo than 1-- ycar itcr thc cnd

of tho bionnium presor-ibed by thd pursuant
(3)444 Sixty days prior to the end of the biennium the department to a. 467.012 upon paymont of thc ato -ronowal ponalty. The ronewod

shall mail a notice of renewal to the last known address of the licensee. liconse shall eoopir 2 yoara aFtor th datc tho iconso automatically

(4)4.) Any person licensed under this chapter for 50 years or more is
shell-he exempt from the payment of the renewal or delinquent fee, and (3) A liccnnc whchha boon :inRativc for more than 1 year may bc
a lioti-o ico----- ll bo issuod by the department shall issue a lifetime roactiatd po application to tho dopartmont. Tho dcpartmont shall
license to such a person. prenr:ibo, by rue, continuingl- oucation roquiroonto asandition ci

rreaCtivatinng a Nreen-se Thnp. e·:lr~nt llnui n, m ent- s fin r- r-pap
Section 179. Section 465.012, Florida Statutes, is amended to read: liconoc. The continuing oducation requiromnto for roafloatng alicoroe cli not oxlecod 0 oaOrom boudrn for eaceh-yeaf the
465.012 Reactivation of license; continuing education InAtiw icn wan inactie i ion to complotion of thc numbcr of hourn

statuste.-- roquiro,~d for ronowal ohe lieonso booame inactivo. Thc dopart
mentshal, byrubdotrmin tholcngh oftie, not loan than 4 nor _mror

(1) A liconac which has become inaetive may ho rcactivato rnut than 6 yoars, withinw n inactivo icnsa shall bo rcactivatod How_
to this ncIonRM upon application tc tho dopartmcnt eIor, anyinactivol thait tifmc shall

automatically axpiraif thcliconsc han snot madc application for rcActivxa
(1)e4e) The board shall prescribe by rule continuing education require- tion Of such iconna. Oncoa licons xirai bo null and void with

ments as a condition of reactivating a license. The continuing education oa u rtion by tho dop Ont0 year pr-ior to eipiration of
requirements for reactivating a license shall be at least 15 classroom tho inactivA lisonas, t Art_#Mont shall givc notice to thcleisonsoe at the
hours for each year the license was inactive in addition to completion of liconscA'S Iast addronI Of rocord. Thc department shall promulgate rulcn
the number of hours required for renewal on the date the license became rclating to apliceation procoedufrs for inactive status, frcnwl of inactivo
inactive. .licnsc, and- roaetivation of icno.

(h) Any iconso whickk~h has been Section 184. Section 467.0135, Florida Statutes, is amended to read:
automaticanlly opiro if, thlictnnc hs not madc applicastion for ro.activ
tion of such Ul icns. Onco a licna oxpiron, it boncsa null and voids veite 467.0135 Fees.-The department shall establish fees for application,
Out furthor action by tho board or dpm nt. n pi xirs examination, initial licensure, renewal of licensure, licensure by endorse-
tion, tho departmont shallg snotic to tho iconcoc at tho iconnoo'o last ment, end inactive status, delinquent status, and reactivation of an inac-
oddrosa tive license, which may not exceed shell-be:
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(1) $500 Not less than $100 nor more than $260 for examination. Section 188. Paragraphs (e) and (f) of subsection (1) of section
468 1285, Florida Statutes, are amended to read:

(2) $500 Not less than $50 nor more than $150 for initial licensure.
468.1285 Prohibitions; penalties.-

(3) ,'*500 Not logo than $25 nor moro than $75 for renewal of licensure-
except that an additional late ronowal fe-eof $60 shall bo asonood to any (1) No person shall knowingly:
applieaat whoos license is renewed after the expiration date. (e) Use or attempt to use a license to practice speech-language

(4) Not more than $50 for roequesting that a licnos be plaed in an pathology or audiology which has been suspended, revoked, or placed on
inaetive etatu. inactive or delinquent status.

(4) $200 for application, which fee is nonrefundable. (f) Give false or forged evidence to the board or a member thereof for
the purpose of obtaining a license.

(5) $500 for reactivation of an inactive license. . ,. „,„-m.in(5) $500 for reactivation of an inactive license. Section 189. Subsection (1) of section 468.1295, Florida Statutes, is

(6) $500 for licensure by endorsement. amended to read:

No fee for inactive status, reactivation of an inactive license, or delin- 468.1295 Disciplinary proceedings.-
quency may exceed the fee established by the department for biennial
renewal of an active license. All fees collected under this section shall be (1) The followming acts constitute grounds for both disciplinary actions
deposited in the Professional Regulation Trust Fund. as set forth in subsection (2) and cease and desist or other related actions

by the department as set forth in s. 455.228.
Section 185. Subsections (4) and (5) of section 468.1195, Florida Stat- l , mse

utes, are hereby repealed. (a) Attempting to procure a license by bribery, by fraudulent misrep-
resentation, or through an error of the department or the board.

Section 186. Subsection (1) of section 468.1205, Florida Statutes, is (b) Having a license revoked, suspended, or otherwise acted against,
amended to read: including denial of licensure, by the licensing authority of another state,

468.1205 Reactivation; continuing education Inaetive-otatu.- territory, or country.

(1) A lieonsoe or certificate vhih has become inaetive may bo reaeti (c) Being convicted or found guilty of, or entering a plea of nolo con-
vated pursuant to this sotion upon application to the department and tendere to, regardless of adjudication, of a crime in any jurisdiction which
payment of an inastive status application foe, any applicable biennial directly relates to the practice of speech-language pathology or audiology.
renewal fee and a reactivation fo. A plea of nolo eontondoro shall oroato a rebuttablo presumption of guilt

to the underlying oriminal eharges. However, the board shall allow tho
(1) The board shall prescribe by rule continuing education require- porson being disoiplinod to present any evidene relevant to the undorly

ments as a condition of reactivating a license or certificate. The continu- ing oharges and the circumotaneco surrounding his plea.
ing education requirements for reactivating a license or certificate may
shall not exceed 25 contact hours for each year the license was inactive (d) Making or filing a report or record which the licensee knows to be
in addition to the continuing education that whieb was required for false, intentionally or negligently failing to file a report or records
renewal on the date the license became inactive. required by state or federal law, willfully impeding or obstructing such

filing, or inducing another person to impede or obstruct such filing. Such
b)ay -oush lisonoP or certificate whioh has beeoon inaotive for moro report or record shall include only those reports or records which are

than 4 yoars shall automatically expire if the licenseeoo or oeertifieatoholdor signed in one's capacity as a licensed speech-language pathologist or
has not made application for reactivation. Oneo a lienoeo or eertifieate audiologist.
xpiren, it boomos null aio!!ind void without any furethr aotion by the bea d

or dopartmont. Ono yoar prior to expiration of tho inaotivo liono or oor (e) Advertising goods or services in a manner which is fraudulent,
tifioato, th dpartmnt shall Gio noti to tho lionoo or rtifiat false, deceptive, or misleading in form or content.
holder at the lieeonoo'o or oortifioatoholdsr'o last addroes of reord. (f) Being proven Proof that the liseonooo is guilty of fraud or deceit or

Section 187. Subsections (6) and (7) of section 468.1225, Florida Stat- of negligence, incompetency, or misconduct in the practice of speech-
utes, are amended to read: language pathology or audiology.

46.1225 Procedures, equipm , ad p s. (g) Violating a lawful order of the board or department previously
468.1225 Procedures, equipment, and protocols.-entered in a disciplinary hearing, or failing to comply with a lawfully

(6) Unless otherwise indicated, each audiometric test conducted by a issued subpoena of the board or department.
licensee or a certified audiology assistant in the fitting and selling of (h) Practicing with a revoked, suspended, inactive, or delinquent
hearing aids shall be made in a testing room that has been certified by the license
department, or by an agent approved by the department, not to exceed
the following sound pressure levels at the specified frequencies: 250Hz- (i) Using, or causing or promoting the use of, any advertising matter,
40dB, 500Hz-40dB, 750Hz-40dB, 1000Hz-40dB, 1500Hz-42dB, 20OOHz- promotional literature, testimonial, guarantee, warranty, label, brand,
47dB, 3000Hz-52dB, 4000Hz-57dB, 6000Hz-62dB, and 8000Hz-67dB. An insignia, or other representation, however disseminated or published,
exception to this requirement shall be made in the case of a client who which is misleading, deceiving, or untruthful.
requests that the test be conducted in a place other than the licensee's
certified testing room. When a test is conducted under this exception, the 0) Showing or demonstrating or, in the event of sale, delivery of a
licensee shall obtain a waiver from the client on a form provided by the product unusable or impractical for the purpose represented or implied
department. The executed waiver shall be attached to the client's copy of by such action.
the contract, and a copy of the executed waiver shall be retained in the (k) Failing to submit to the board on an annual basis, or such other
licensee's file. basis as may be provided by rule, certification of testing and calibration

(7) The board shall have the power to prescribe the minimum proce- of such equipment as designated by the board and on the form approved
dures and equipment necessary for conducting hearing assessments and by the board.
for fitting and selling hearing aids. The board shall adopt and enforce (1) Aiding, assisting, procuring, or advising any licensed person to
rules necessary to carry out the provisions of this subsection and subsec- practice speech-language pathology or audiology contrary to this part or
tion (6). to a rule of the department or the board.

(8)*4 Any duly authorized officer or employee of the department (in) Violation or repeated violation of this part or of chapter 455, or
shall have the-right to make such inspections and investigations as are any rules adopted pursuant thereto.
necessary in order to determine the state of compliance with the provi-
sions of this section and the applicable rules and may enter the premises (n) Misrepresentation of professional services available in the fitting,
of a licensee and inspect the records of same upon reasonable belief that sale, adjustment, service, or repair of a hearing aid, or use of any other
a violation of this law is being or has been committed or that the licensee term or title which might connote the availability of professional services
has failed or is failing to comply with the provisions of this part. when such use is not accurate.
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(o) Representation, advertisement, or implication that a hearing aid (2) The board shall adopt pougae rules relating to application
or its repair is guaranteed without providing full disclosure of the identity procedures for inactive status, for the renewal of inactive licenses, and for
of the guarantor; the nature, extent, and duration of the guarantee; and the reactivation of licenses. The board shall prescribe by rule an applica-
the existence of conditions or limitations imposed upon the guarantee. tion fee for inactive status, a renewal fee for inactive status, a delin-

quency fee, and a fee for the reactivation of a license. None EaBk of these
(p) Representing, directly or by implication, that a hearing aid utiliz- fees may exceed shall b the came as the biennial renewal fee established

ing bone conduction has certain specified features, such as the absence of by the board for an active license.
anything in the ear or leading to the ear, or the like, without disclosing
clearly and conspicuously that the instrument operates on the bone con- (3) The department may shal not reactivate a license unless the inac-
duction principle and that in many cases of hearing loss this type of tive or delinquent licensee has paid an inactive otatus application fcc, any
instrument may not be suitable. applicable biennial renewal or delinquency fee, or both, and a reactiva-

tion fee.
(q) Stating or implying that the use of any hearing aid will improve

or preserve hearing or prevent or retard the progression of a hearing Section 192. Paragraph j) of subsection (1) of section 468.1755, Flor-
impairment or that it will have any similar or opposite effect. ida Statutes, is amended to read:

(r) Making any statement regarding the cure of the cause of a hearing 468.1755 Disciplinary proceedings.-
impairment by the use of a hearing aid. (1) The following acts shall constitute grounds for which the disci-

(s) Representing or implying that a hearing aid is or will be "custom- plinary actions in subsection (2) may be taken:
made," "made to order," or "prescription-made," or in any other sense (j) Practicing with a revoked, suspended, or inactive, or delinquent
specially fabricated for an individual person, when such is not the case. license.

(t) Canvassing from house to house or by telephone either in person Section 193. For the purpose of incorporating the amendment to sec-
or by an agent for the purpose of selling a hearing aid, except that con- tion 468.1755, Florida Statutes, in references thereto, the sections or sub-
tacting persons who have evidenced an interest in hearing aids, or have divisions of Florida Statutes set forth below are reenacted to read:
been referred as in need of hearing aids, shall not be considered canvass-
ing. 468.1695 Licensure by examination.-

(u) Failure to submit to the board on an annual basis, or such other -(3) The department shall issue a license to practice nursing home
basis as may be provided by rule, certification of testing and calibration administration to any applicant who successfully completes the examina-
of audiometric testing equipment on the form approved by the board. tion in accordance with this section and otherwise meets the require-

ments of this part. The department shall not issue a license to any appli-
(v) Failing to provide all information as described in a. 468.1245(1). cant who is under investigation in this state or another jurisdiction for an

offense which would constitute a violation of s. 468.1745 or s. 468.1755.
(w) Exercising influence on a client in such a manner as to exploit the Upon completion of the investigation, the provisions of a. 468.1755 shall

client for financial gain of the licensee or of a third party. apply.

Section 190. Subsections (3), (4), and (5) of section 468.1715, Florida 468.1735 Provisional license.-The board may establish by rule
Statutes, are amended to read: requirements for issuance of a provisional license. A provisional license

468.1715 Renewal of license.- shall be issued only to fill a position of nursing home administrator that
unexpectedly becomes vacant due to illness, sudden death of the admin-

(3) ARny liconc which is not ronewoed at tho cnad of tho bionniu.m pe istrator, or abandonment of position and shall be issued for one single
ribed by the department shall automatically rveort to an inactiv period as provided by rule not to exceed 6 months. The department shall

t-taus. Sueh licenoc may be rcactivated only if the liccnroec mccto the not issue a provisional license to any applicant who is under investigation
other qualificationo for rcactivation in n. 468.1725. in this state or another jurisdiction for an offense which would constitute

a violation of s. 468.1745 or s. 468.1755. Upon completion of the investiga-
(4) Sixty days prior to the ond of the hiennium and automatic roever tion, the provisions of s. 468.1755 shall apply. The provisional license may

cion of a liconoc to inactive statusn, th department ohall mail a notice of be issued to a person who does not meet all of the licensing requirements
rcncw, and possoiblc' rovorion to thoe lot known addrcs of the liecnacc. established by this part, but the board shall by rule establish minimal

requirements to ensure protection of the public health, safety, and wel-
(3)(* The board may by rule prescribe continuing education, not to fare. The provisional license shall be issued to the person who is desig-

exceed 40 hours biennially, as a condition for renewal of a license or cer- nated as the responsible person next in command in the event of the
tificate. The board shall by rule establish criteria for the approval of such administrator's departure. The board may set an application fee not to
programs or courses. The programs or courses approved by the board exceed $500 for a provisional license.
shall include correspondence courses that whiek meet the criteria for con-
tinuing education courses held in a classroom setting. The board may 468.1756 Statute of limitations.-An administrative complaint may
establish by rule an application fee not to exceed $100 for anyone seeking only be filed pursuant to s. 455.225 for an act listed in paragraphs
approval to provide continuing education courses and may provide by (1)(c)-(p) of s. 468.1755 within 4 years from the time of the incident
rule a fee not to exceed $50 for renewal of providership. giving rise to the complaint, or within 4 years from the time the incident

is discovered or should have been discovered.
Section 191. Section 468.1725, Florida Statutes, is amended to read:

Section 194. Section 468.219, Florida Statutes, is amended to read:
468.1725 Inactive status.-

468.219 Renewal of license; continuing education.-
(1) A l:nco .1;nkc whic bAn :noc:om ici man brann+:ctniat pruant

to this ocetio.n upon application to the department. (1) Licenses issued under this part are aet-eeallbe subject to biennial
renewal as provided in s. 455.203 and shall expire unicoc rcnewcd in the

(1)4e4 The board shall prescribe by rule continuing education require- manner proacribed by the rules of the board, upon the payment of a
ments as a condition of reactivating a license. The continuing education renerwal fee. The board may provido for tho lato rFnc wal of a licnnc upon
requirements for reactivating a license may shll not exceed 20 classroom the payment of a late fee in acoordanco with io rules, but no ouch latec
hours for each year the license was inactive, in addition to completion of ronowal of a licnse may be granted more than 5 years after ito expiration.
the number of hours required for renewal on the date the license became
inactive. (2) The board may by rule prescribe continuing education require-

ments, not to exceed 30 contact hours biennially, as a condition for
li) Any licon whihh bon inativo for moreo, than 4 years hall renewal of licensure. The program criteria for those requirements must

automatically oxpiro if thc licna- o han not madc application for rcactiva be approved by the board. A suspended licnse is aubjoct to expirationt
tion of ouch liccnoc. Oncc a liono o expirca, it becomes null and void vith and may be rcncwed an provided in this action, but ouch renewal ahall
out any further aetion by the board or dcpartmcnt. Onc ycar prior to not entitlo the liccnoc, while thc licens remaina suspcnded and until it
cpiration of the inactive lienso, the departnment shall givc notice to the is roinotated, to engage in the liccnacd activity or in any other conduct or
licensee at the licenccc'a last addrems off rcord. activity in violation of the order or judgment by whieh the licnco wan
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suspended. If a ijoon-c rovoked on a diseiplinary ground in reinstated, the registration. When a eertifieate or registration expires, it beeomeoi void
lieenseenn, an a ondition of rointatemnnt, shall pay the renewal fee and without any further aetion by tho board or department. One yar before
any late fee that may be applicable. expiration of thc -crt-ifatc or rcgistration, tho dcpartmont ahall givo

notiee to. the eertifieateolder or\ regitrnt.n
Section 195. Subsection (1) of section 468.221, Florida Statutes, is ti to th iptholdr or

amended to read: (2) The board shall promulgate rulca rclating to revornion to nantivc
4 2 etatuas and to the expiration of crtification or rogistration, whieh rmla

468.221 Fees.- _ w + B _ _ provido for- the rnwlOf afn, inactive oortifieation or roegintration, the

(1) The board shall prescribe, and publish in the manner established ieactivation of an inactive cnrtification or regi:tration, and the reeertifi
by its rules, fees in amounts determined by the board for the following eation and rorogitration of a peoon w rtifiatin r rgitra
purposes: etion hexpirc and cntablih focs therefor.

(a) Application for license. Section 199. Subsection (6) of section 468.383, Florida Statutes, is
amended to read:

(b) Examination fee.
468.383 Exemptions.-This act does not apply to the following:

(c) Initial license fee.
(6) Auctions of collateral, sales conducted to enforce carriers' or ware-

(d) Renewal of active license fee. housemen's liens, sales of the contents of self-contained storage units,

(e) Delinquency Late-renewal fee. bulk sales, sales of goods by a presenting bank following dishonor of a
documentary draft, resales of rightfully rejected goods, or resales con-

(f) Application for inactive license fee. ducted pursuant to law, if the auction is conducted by the owner or agent

(g) Renewal of inactive license fee. of the lien on or interest in such goods.(g) Renewal of inactwve license fee.
~(hit~) Reactivation fee. ~~~Section 200. Subsections (3) and (4) of section 468.3851, Florida Stat-(h) Reactivation fee.

utes, are hereby repealed.
Section 196. Paragraphs (d) and (e) of subsection (1) and subsection

(2) of section 468.223, Florida Statutes, are amended to read: Section 201. Section 468.3852, Florida Statutes, is amended to read:

468.223 Prohibitions; penalties.- 468.3852 Reactivation of license; fee tneive-ta .-

(1) A person may not: (1) A lieene whieh has beeeome inaetive may be reactivated pursuant
to a. 468.3851, upon application to the departmcent. Any uch lienono

(d) Knowingly give false or forged evidence to the board or a member which han bcon inactivc for more than 4 ycara ahall automatically cxpire
thereof for the purpoac of obtaining a liheene; if tho linonoo hasn not made application for roantivation of ouch liccnoo.

(e) Use or attempt to use a license which has been suspended, One year prior to expiration of the lieenoe, the department shall giverevo sed or plattempt to inaue or delinquenset h stats been susn notiac to the li-ona-o. Onoc a lieenoe expires, it bocomnS null and void
revoked, or placed on inactive or delinquent status; w oh ation by the board or department.

(2) Any person who violates any provision of this section commits ishall adpt rul rlating toin hih
gWill-ef a misdemeanor of the second degree, punishable as provided in bocomo inativoe and for tho rcptaotivation of inaetio ioeneea. The board
s. 775.082 or s. 775.083.

shall prescribe by rule a fee not to exceed $250 for the reactivation of an
Section 197. Subsections (2), (3), and (4) of section 468.361, Florida inactive license. The Sueks fee shall be in addition to the current biennial

Statutes, are amended to read: renewal fee.

468.361 Renewal of certification or registration; continuing educa- Section 202. Subsections (3) and (4) of section 468.514, Florida Stat-
tion.- utes, are hereby repealed.

(2) Any eertifieate or regiatration which ia not ronowod at tho ond of Section 203. Subsections (4) and (5) of section 468.515, Florida Stat-
the bienniun precribd by tho dcparmcnt hall automatioally rovr to utes, are hereby repealed.
an inactivo -tatun and may he reaetivated only if the eertifieCateholdr or
r-oginrnt nct the rcquirmcntn for nacmtivation not forth in a. 468.363. Section 204. Subsection (1) of section 468.517, Florida Statutes, is

amended to read:
(3) Sixty dayn boforo the end of the biennium and Iautomatic rver

nion of oortification or registration to ina tiva atatuc, tho dcpartmcnt 468.517 Prohibitions; penalties.-
shall mail a noti- i of ronhwal and poaniblc rcvcrnion to the loat known
addrooo of the ertificatcholde r rgitrant. (1) A No person may not shall knowingly:

(2)W4 The board shall prescribe by rule continuing education (a) Engage in dietetics and nutrition practice for remuneration unless
requirements, not to exceed 24 hours biennially, as a condition for the person is licensed under pursuant to the provisiona of as. 468.501-
renewal of certification or registration. The program criteria with respect 468.518;
thereto shall be approved by the board. . ... . .....thereto shall be approved by the board. (b) Use the name or title "dietitian," "licensed dietitian," "nutrition-

Section 198. Section 468.363, Florida Statutes, is amended to read: ist," "licensed nutritionist," "nutrition counselor," or "licensed nutrition
counselor," or any other words, letters, abbreviations, or insignia indicat-

468.363 Reactivation of certification or registration from inactive ing or implying that he is a dietitian, nutritionist, or nutrition counselor,
status or expiration; continuing education requirements; fees.- or otherwise hold himself out as such, unless the person is the holder of

()(a) Any oertifioate or registration which has reovrted to the iac a valid license issued under pursuant-to ss. 468.501-468.518;
tive status pursuant to the provisiona set forth in a. 468.361 may hena (c) Present as his own the license of another;C:·~ nnt·n ··r··~rC~.ln rnun;~~L n~C ~CL:·r_ _ - - I· ~ ----- (c) Present as his own the license of another;
tivated upon application to the department and paymnbt of the appropri
ate-fee. (d) Give false or forged evidence to the board or a member thereof for

4h The board shall prescribe by rule continuing education require- th purpo of obtaining a ina;
ments as a condition of reactivating a certificate or registration. The con- (e) Use or attempt to use a license that whieh has been suspended,
tinuing education requirements for reactivating a certificate or registra- revoked, or placed on inactive or delinquent status;
tion may shel not exceed 12 classroom hours for each year the certificate
or registration was inactive. (f) Employ unlicensed persons to engage in dietetics and nutrition

' Any tifiat or rgitration whioh has bon inativ for practice; or

than I year automatically expirca if the cortificateholderr or registrant (g) Conceal information relative to any violation of ss. 468.501-
han not mado application foIr renewal or reactivation of the certificate or 468.518.
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Section 205. Subsection (1) of section 468.518, Florida Statutes, is Section 208. Subsection (1) of section 468.551, Florida Statutes, is
amended to read: amended to read:

468.518 Grounds for disciplinary action.- 468.551 Prohibitions; penalties.-

(1) The following acts sheall constitute grounds for which the disci- (1) A person may shall not:
plinary actions in subsection (2) may be taken: r> 41 4 c c 44 4 ,plinary actions in subsection (2) may be taken: (a) Perform the duties of an operator of a water treatment plant or

(a) Violating any provision of ss. 468.501-468.518 or any board or domestic wastewater treatment plant unless he is licensed under ss.
department rule., 468.540-468.552;

(b) Being unable to engage in dietetics and nutrition practice with (b) Use the name or title "water treatment plant" or "domestic waste-
reasonable skill and safety to patients by reason of illness or use of alco- water treatment plant operator" or any other words, letters, abbrevia-
hol, drugs, narcotics, chemicals, or any other type of material or as a tions, or insignia indicating or implying that he is an operator, or other-
result of any mental or physical condition. wise holds himself out as an operator, unless the person is a holder of a

valid license issued under ss. 468.540-468.552;
1. A licensee whose license is suspended or revoked pursuant to this

paragraph shall, at reasonable intervals, be given an opportunity to dem- (c) Present as his own the license of another;
onstrate that he can resume the competent practice of dietetics and (d) Knowingly give false or forged evidence to the department fes4he
nutrition with reasonable skill and safety to patients. purpooc of obtaining a license;

2. Neither the record of the proceeding nor the orders entered by the (e) Use or attempt to use a license that has been suspended, revoked,
board in any proceeding under this paragraph may be used against a or placed on inactive or delinquent status;
licensee in any other proceeding.-

(f) Employ unlicensed persons to perform the duties of an operator of
(c) Attempting to procure or procuring a license to practice dietetics a water treatment or domestic wastewater treatment plant; or

and nutrition by fraud or material misrepresentation of material fact.,
(g) Conceal information relative to any violation of ss. 468.540-

(d) Having a license to practice dietetics or nutrition revoked, sus- 468.552.
pended, or otherwise acted against, including the denial of licensure by
the licensing authority of another state, district, territory, or country., Section 209. Subsections (3) and (4) of section 470.015, Florida Stat-

utes, are hereby repealed.
(e) Being convicted or found guilty of, or entering a plea of nolo con-

tendere to, regardless of adjudication, of a crime in any jurisdiction which Section 210. Section 470.016, Florida Statutes, is amended to read:
directly relates to the practice of dietetics and nutrition or the ability to 470.016 Inactive status .-
practice dietetics and nutrition. A plea of nolo contendorr shall create a
rebuttable presumption of guilt to the underlying criminal charges. How (1) A funeral director or embalmer license that whikh has become
ever, the board ohall allow the person being disciplined to proeont any inactive may be reactivated under pursuant to s. 470.015 upon applica-
cvidonoc relevant to the underlying ohargos and the circumstanooe suf tion to the department. The board shall prescribe by rule continuing edu-
rounding his plea; cation requirements as a condition of reactivating a license. The continu-

ing education requirements for reactivating a license may shell not
(f) Making or filing a report or record that whieh the licensee knows exceed 12 classroom hours, in addition to a board-approved course on

to be false, willfully failing to file a report or record required by state or communicable diseases, for each year the license was inactive. Any- ouch
federal law, willfully impeding or obstructing such filing, or inducing liconoo which hag been inactive for more than one renewal cyolo ohall
another person to impede or obstruct such filing. Such reports or records automatically expirc if the liconscc has not made application for reactiva
shall include only those that whieh are signed in the capacity of a tion or rcencwal of inactive otatu. Once a licenec expires, it becomco void
licensed dietitian/nutritionist or licensed nutrition counselor.s without any further oaction by the board or department. One year prior to

(g) Advertising goods or services in a manner that whish is fraudu- expiration of the lieeoc, the deportcnt shall give ntie to the licensoe.
lent, false, deceptive, or misleading in form or content.- (2) The board ohall promulgate rulos relating to application proce

duces for inactive otatus, the biennial renewal of inactive lioenseo, and tho
(h) Committing an act of fraud or deceit, or of negligence, incompe- reactivation of liccnoof. The board shall prescribe by rule an application

tency, or misconduct min the practice of dietetics and nutrition. fee for inactive status, a renewal fee for inactive status, a delinquency fee,

(i) Practicing with a revoked, suspended, ef inactive, or delinquent and a fee for reactivation of a license. None of these fees may net exceed
license. the biennial renewal fee established by the board for an active license.

(j) Treating or undertaking to treat human ailments by means other (3) The department may not reactivate a license unless the inactive
than by dietetics and nutrition practice, as defined in ss. 468.501- or delinquent licensee has paid an inactive application fee, any applicable
46 8.518.t biennial renewal or delinquency fee, or both, and a reactivation fee.

(k) Failing to maintain acceptable standards of practice as set forth Section 211. Subsections (3) and (4) of section 470.018, Florida Stat-
by the board and the council in rules adopted pursuant to ss. 468.501- utes, as amended by chapter 93-399, Laws of Florida, are hereby
468.518.j-e repealed.

(1) Engaging directly or indirectly in the dividing, transferring, Section 212. Subsection (1) of section 471.011, Florida Statutes, is
assigning, rebating, or refunding of fees received for professional services, amene to rea
or profiting by means of a credit or other valuable consideration, such as 471.011 Fees.-
an unearned commission, discount, or gratuity, with any person referring
a patient or with any relative or business associate of the referring person. (1) The board by rule may establish fees to be paid for applications,
Nothing in ss. 468.501-468.518 prohibits ohall bo conotruod to prohibit examination, reexamination, licensing and renewal, inactive status appli-
the members of any regularly and properly organized business entity that cation and reactivation of inactive licenses, and recordmaking and
whisk is composed of licensees under ss. 468.501-468.518 and whis recordkeeping. The board may also establish by rule a delinquency fee
recognized under the laws of this state from making any division of their lato renewal penalty. The board shall establish fees that whies are ade-
total fees among themselves as they determine necessary. quate to ensure the continued operation of the board. Fees shall be based

on department estimates of the revenue required to implement ss.
Section 206. Subsections (3) and (4) of section 468.549, Florida Stat- 471.001-471.037 and the provisions of law with respect to the regulation

utes, as created by chapter 92-75, Laws of Florida, are hereby repealed. of engineers.

Section 207. Subsections (3) and (4) of section 468.550, Florida Stat- Section 213. Subsections (3) and (4) of section 471.017, Florida Stat-
utes, as created by chapter 92-75, Laws of Florida, are hereby repealed. utes, are hereby repealed.
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Section 214. Section 471.019, Florida Statutes, is amended to read: (e) Making or filing a report or record that whieh the licensee knows
to be false, willfully failing to file a report or record required by state or

471.019 Reactivation; continuing education Inac~ttiostaue federal law, willfully impeding or obstructing such filing, or inducing

(1) A licnnoc which boo becomc inactivc may bc rcactivatcd purcuant another person to impede or obstruct such filing. Such reports or records
to thin ocetion upon applcation to the dpartment and payment of an shall include only those that whieb are signed in the capacity of a regis-
inactivo Status application f and a ractivation fec. tered engineer.,

Xe4 The board shall prescribe by rule continuing education require- (f) Advertising goods or services in a manner that whieb is fraudu-
ments for reactivating a license. The continuing education requirements lent, false, deceptive, or misleading in form or content.,
for reactivating a license for a registered engineer may shall not exceed (g) Engaging in fraud or deceit, negligence, incompetence, or miscon-
12 classroom hours for each year the license was inactive. (g) Engagg in fraud or deceit, neggence, ompetence, or mscon-

duct, in the practice of engineering,
(b) Any ouch license which has boon iunactiv for morc than 4 yeara

hall automatically cxpirc if thc liccnccc ha not madc application fcr (h) Violating chapter 455.,
r}caeetivation of ouch licnnc. Onco a licens o xpirca it hcomc void with (i) Practicing on a revoked, suspended, ee inactive, or delinquent
out furthcr action by the board or departmcnt. Ono yea prior to expiE license
tion of th inati licon, th dpartmont hall gi notice to the license.
licencoc at the licenocc'o lost addrcea of record. j) Affixing or permitting to be affixed his seal or his name to any

(2) The board shall adopt ruloc relating to application prooeduroe for final drawings, specifications, plans, reports, or documents that whie
inactivc status and for tho r .acti ation of inactive- l-eno . were not prepared by him or under his responsible supervision, direction,

or control.j-eo
Section 215. Subsection (1) of section 471.031, Florida Statutes, is

amended to read: (k) Violating any order of the board or department previously
entered in a disciplinary hearing.

471.031 Prohibitions, penalties.--471.031 Prohibitions; penalties.~- Section 218. Subsections (1), (3), and (4) of section 472.017, Florida
(1) A No person may not shall knowingly: Statutes, are amended to read:

(a) Practice engineering unless the person is registered under purosu 472.017 Renewal of license.-
ant to ss. 471.001-471.037;

(1) The department shall renew a license upon receipt of the renewal
(b) Use the name or title "registered engineer" or any other title, des- application and fee, upon proof of compliance with the continuing educa-

ignation, words, letters, abbreviations, or device tending to indicate that tion requirement of s. 472.018, and, if a demonstration of competency is
such person holds an active registration as an engineer when the person required by law or rule, upon certification by the board that the licensee
is not registered under pursuant to ss. 471.001-471.037; has satisfactorily demonstrated his competence in land surveying and

(c) Present as his own the registration of another; mapping.

(d) Give false or forged evidence to the board or a member thereof f ( licwie hise chi n nwd at th iend of the b i P
the purpooc of obtaining a rgistration; ocribed by the departmcnt shall auteomatically revrt to an inactive

status. Such lionnoc may be reactivated only if thc -liconoo mcts- the
(e) Use or attempt to use a registration that whieh has been sus- other qualificotiona for roactivation in o. 472.01.

pended, revoked, or placed on inactive or delinquent status;
(4) Sixty days prior to thc ond of thA bicnnium and automatic rovor

(f) Employ unlicensed persons to practice engineering; or cion of a lionc to inacti;c atatun, th dcpartmcnt ahall mail a noticoof

(g) Conceal information relative to violations of ss. 471.001-471.037. rnewal and posible rvrion to th lt kno dr of thi

Section 216. For the purpose of incorporating the amepdment to sec- Section 219. Subsection (1) of section 472.019, Florida Statutes, is
tion 471.031, Florida Statutes, in a reference thereto, subsection (2) of amended to read
section 471.015, Florida Statutes, is reenacted to read: 472.019 Reactivation; continuing education Inaotiy statu.-

471.015 Licensure.- (1) A licnoc which hn becomo inactiv.e may be reactivated pursuant

(2) The board shall certify for licensure any applicant who satisfies to La. 472.017 upon application to the departmnt. Th board hall pro
the requirements of s. 471.013. The board may refuse to certify any appli- oribe by rule continuing education requirmncto for renactivating a
cant who has violated any of the provisions of s. 471.031. ieense, The continuing education requirements for reactivating a license

may shall not exceed 12 classroom hours for each year the license was
Section 217. Subsection (1) of section 471.033, Florida Statutes, is inactive. Any ouch liense w1hich hao boon inactive for morg than 41 ycar

amended to read: chall automatically expire if the liconeo has not mado application for
rcncwalw of such liccncc. One a lican-o cpiro- , it bccomsn null and void

471.033 Disciplinary proceedings.- .:r.1 YeidL,,~, ..~,~,~ ,,,c,, ~ .,,,:,c471.033 Disciplinary proceedings.- without any further action by the board or departmcet. One year prior to
(1) The following acts constitute grounds for which the disciplinary epiration of the licon, the dpartmnt hall gi notic to th licono.

actions in subsection (3) may be taken: Section 220. Subsections (3) and (4) of section 473.311, Florida Stat-

(a) Violating any provision of s. 471.025, s. 471.031, or s. 455.227(1) or utes, are hereby repealed.
any other provision of this chapter or rule of the board or department., Section 221. Subsections (2) and (3) of section 473.313, Florida Stat-

(b) Attempting to procure a license to practice engineering by bribery utes, are amended to read:
or fraudulent misrepresentations.t 473.313 Inactive status.-

(c) Having a license to practice engineering revoked, suspended, or (2) A license that ie has become inactive may be reactivated
otherwise acted against, including the denial of licensure, by the licensing (2) A license that has become iactv m b a ti m e eatvated
authority of another state, territory, or country, for any act that whieh under pursuant to s. 473.311 upon application to the department. The

would constitute a violation of this chapter or chapter 455.. board may prescribe by rule continuing education requirements as a con-woula constitute a niolation oI tmis cnapter or cnapter 45a. . ..
dition of reactivating a license. The minimum continuing education

(d) Being convicted or found guilty of, or entering a plea of nolo con- requirements for reactivating a license shall be those of the most recent
tendere to, regardless of adjudication, of a crime in any jurisdiction which biennium plus one-half of the requirements in s. 473.312 for each year or
directly relates to the practice of engineering or the ability to practice part thereof during which the license was inactive. Any li-onoe which has
engineering. A plca of noo contcndcro croatco a rebuttoblo praumnption been inactivc for more than 4 yearo ahall automatically expire if the
^of guilt to theo undalying criminal chargc. How.vcr.., th board chall licnoc- hoc no-t made application for renewal eof un h liconac, unce th
~allow the, poron who ic the cubjct of the diccip:lnar proooodinga to licnrrAo in exempted pursuant to the proviaiona of this cuboeetion. One

present any evidonee relevant to the undcrlying chorgcs and the cireum ye"r prior to expiration of the liconoc, thc dcpartmcnt hall giva notic to
otaneca aurrounding his plea; the liconaao. The board shall by rub extend the 4 year period during
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whih a liease may be inaetive for any lieeasee who is prmantly (d) Being convicted or found guilty of, or entering a plea of nolo con-
teirod or in ac __tiv mltr c o Thc term p antlrte tendere to, regardless of adjudication, of a crime in any jurisdiction which

means permanently retired from the practie of public counting. A directly relates to the practice of public accounting or the ability to prac-
licecee who has oloc-ted pcrmancnt r-ctircm and subsoquently applies tice public accounting.-
to renew his lieene onhll bc dctcrmincd not to havs bccn permanently
retirod, and any extension of his inactive sttus beyond its firt 4 ycars (e) Making or filing a report or record that whi*4 the licensee knows
shall b invalid. The requirccnts for the reactivation of a permanently to be false, willfully failing to file a report or record required by state or
retired license are, therforo, the nmc nas any other inactive licenac. federal law, willfully impeding or obstructing such filing, or inducing

another person to impede or obstruct such filing. Such reports or records
(3) Thc board may xtend the 4 ycar perod during which a liense shal include only those that whieh are signed in the capacity of a certi-

may be inaetivo for a lieeneoe who hba mado a good faith effort to eomply fled public accountant.,
with this section and for a liosneec who fails to comply because of illnean (f Adetsn. od rsrie namne htwiki ruu

or unusual hardship. (f) Advertising goods or services in a manner that mie is fraudu-
lent, false, deceptive, or misleading in form or content.;

Section 222. Subsection (1) of section 473.322, Florida Statutes, is (g) CommittinganactUp prfthatthlnsoffraud
amended to read: (g) Committing an act f n l of fraud

or deceit, or of negligence, incompetency, or misconduct, in the practice
473.322 Prohibitions; penalties.- of public accounting.s

(1) A No person may not shal knowingly: (h) Violation of any rule adopted pursuant to this chapter set or
chapter 455.,

(a) Practice public accounting unless the person is a certified public
accountant or a public accountant; (i) Practicing on a revoked, suspended, of inactive, or delinquent

license.,
(b) Assume or use the titles or designations "certified public accoun-

tant" or "public accountant" or the abbreviation "C.P.A." or any other (j) Suspension or revocation of the right to practice before any state
title, designation, words, letters, abbreviations, sign, card, or device tend- or federal agency.i
ing to indicate that the sueb person holds an active license under this (k) Performance of any fraudulent act while holding a license to prac-
chapter aet, unless the suek person holds an active license under this tice public accounting.jer
chapter Aet;

.(C~ ..(1) Engaging in direct, in person, uninvited solicitation of a specific
(c) Attest as an expert in accountancy to the reliability or fairness of potential client, except to the extent that such solicitation constitutes the

presentation of financial information or utilize any form of disclaimer of exercise of constitutionally protected speech as determined by the rules
opinion that whiek is intended or conventionally understood to convey an of the board.
assurance of reliability as to matters not specifically disclaimed unless
such person holds an active license under this chapter set. This subsec- (min) Failing Tho failure by the liconsce to maintain a the good moral
tion does shaell not prohibit prevent the performance by persons other character as requirement provided in s. 473.306.
than certified public accountants of other services involving the use of Section 225. Subsections (3), (4), and (5) of section 474.211, Florida
accounting skills, including the preparation of tax returns and the prepa- Statuetion 225. Subsections (3), (4), and (5) of section 474.211, Floridaread:
ration of financial statements without expression of opinion thereon;. Statutes, are amended to read:

474.211 Renewal of license.--(d) Present as his own the license of another; 474.211 Renewal of license.-
(d3) Any liccse which is nct renewed at thc cnd of th bicnnium proe(e) Give false or forged evidence to the board or a member thereof for by thc dcpartic la v n o

the purpose of obtaining - erie e tment shal automtiey to an involuthe pur oseCf btanin ac n ;inactive status. Such lihens may he reactivated only if thc lieen cee meets
(f) Use or attempt to use a public accounting license that whiseh has the other quafiction for et o in . 74.212.

been suspended, revoked, or placed on inactive or delinquent status; ) No later than days prior to the nd of th i i and autoIAI XT_ 1 ater than 6 C days rrror- to the en-' of *hp ipnfliwnt A RA A.-Aie
(g) Employ unlicensed persons to practice public accounting; or matic reerion of licen to involuntary in--tiv -statu, the depart

mnet shall mail, by regular United Stteno mail, a ncticc of rcncwal and
(h) Conceal information relative to violations of this chapter aet. possiblo revorsion to the last know.n address of the licnnnoc.

Section 223. For the purpose of incorporating the amendment to see- (3)j(6 The board may by rule prescribe continuing education, not to
tion 473.322, Florida Statutes, in a reference thereto, subsection (2) of exceed 30 hours biennially, as a condition for renewal of a license or cer-
section 473.308, Florida Statutes, is reenacted to read: tificate. The criteria for such programs or courses shall be approved by

the board.
473.308 Licensure.-

Section 226. Section 474.212, Florida Statutes, is hereby repealed.(2) The board shall certify for licensure any applicant who success-
fully passes the licensure examination and satisfies the requirements of Section 227. Subsection (1) of section 476.155, Florida Statutes, is
ss. 473.306 and 473.307 and shall certify for licensure any firm which sat- amended to read:
isfies the requirements of ss. 473.309 and 473.3101. The board may refuse
to certify any applicant or firm that has violated any of the provisions of 476.155 Inactive status; reactivation of inactive license.-
s. 473.322. (1) A barber's license that whieh has become inactive may be reacti-

Section 224. Subsection (1) of section 473.323, Florida Statutes, is vated under pursuant to as. 476.154 upon application to the department.
amended to read: A13ny sueh lieenso which ha been inaetive for more than 4 years shalldautomatically oxpiro if the iconco has not made application for renewal

473.323 Disciplinary proceedings.- of such licesen. Once a license expires, it becomenca null an d voidwithout
any further action by the board or departnment. One year prior to opira

(1) The following acts constitute grounds for which the disciplinary tion of the lieensoe, the department shall give notic to the lieene.
actions in subsection (3) may be taken:

Section 228. Subsection (1) of section 477.0212, Florida Statutes, is
(a) Violation of any provision of a. 473.317, s. 455.227(1), or any other amended to read:

provision of this chapter aet.,
477.0212 Inactive status.-

(b) Attempting to procure a license to practice public accounting by
bribery or fraudulent misrepresentations.- (1) A cosmetologist's license that weiin has become inactive may bereactivated under pursuat to s. 477.019 upon application to the depart-

(c) Having a license to practice public accounting revoked, sus- ment. Any such liconso which hn becn inactive for- more than 4 yecr
pended, or otherwise acted against, including the denial of licensure, by ohall automaticaly oxpire if the lieensec hrs not made application for
the licensing authority of another state, territory, or country., renewal of uch lieenoe. Onee a lieensoe expires, it beeomeo nul and void
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without any further action by the board or department. One year prior to courses held in a classroom setting. Any uch licnewhih ha been inc

cepiration of the liecno, the departmcnt hall give notice to tn he licencec. tive for more than 4 ycarn ohall automatically expirc if the licenone haa
expir"f~~~~~~~~--at- not made application for renewal of ouch lienoc. Onec a licence cxpirco,

Section 229. Section 478.50, Florida Statutes, is amended to read: it becomeco null and void without any further action by the board or
department. One year prior to expiration of the lieenoc, the do _

478.50 Renewal of license; delinquent inaetive status; expiration; ipiain of the lic t d tm
address notification; continuing education requirements.- hll give ti to the ne

(1) The department shall provide, by rule, a method for biennial Section 232. Section 481.207, Florida Statutes, is amended to read:

license renewal at fees set forth in s. 478.55. 481.207 Fees.-The board, by rule, may establish separate fees for
architects and interior designers, to be paid for applications, examina-

(2) A license that which is not renewed at the end of the biennium tion, reexamination, licensing and renewal, delinquency, reinstatement,
prescribed by the department automatically reverts to delinquent mae and recordmaking and recordkeeping. The examination fee shall be in an

tivo status. The board shall adopt rules establishing procedures, criteria, amount that which covers the cost of obtaining and administering the

and fees as set forth in s. 478.55 for reactivation of an inactive license, examination and shall be refunded if the applicant is found ineligible to

3) Sixty. days prior to the end of the biennium, the department ohall sit for the examination. The application fee is sholl be nonrefundable.
ml renew notice to each licenoe At the IRAlo kn.narcofic The fee for architects for initial application and examination may shel

~mail a renewal notic~~e to eah tt ot n not exceed $775 plus the actual per applicant cost to the department for

(4) An inactive licence which ha not been ractivated within 4 years purchase of the examination from the National Council of Architectural

automatically expiren. Onee a licnec expire, it beoomco null and void Registration Boards or a similar national organization. The biennial

without further action by the board or the department. renewal fee for architects may shell not exceed $200. The biennial
renewal fee for interior designers may shall not exceed $500. The delin-

(5) One year prior to the date an inactive licenc in choduled to quency fee may not exceed the biennial renewal fee established by the

become null and void, the department ohall mail a notie to the licennee board for an active license. The board may aloso otabli'h, by rule, a late

at th lat kno addrc on file, which noti advie th individual that renewlpenlty The board shall establish fees that which are adequate
his licence in on inactive otatu and will automatically become null and to ensure the continued operation of the board and to fund the propor-

void if it is not reactivated within the precribed time. tionate expenses incurred by the department which are allocated to the
regulation of architects. Fees shall be based on department estimates of

(3)6 A licensee shall file with the department the address of his pri- the revenue required to implement this part and the provisions of law
mary place of practice within the state prior to engaging in practice and with respect to the regulation of architects.
shall notify the department of any change in this seuch address prior to
the change. Section 233. Subsection (1) of section 481.217, Florida Statutes, is

amended to read:
(4)(74(a) An application for license renewal must hell be accompa-

nied by proof of the successful completion of 20 hours of continuing edu- 481.217 Inactive status.-
cation courses or proof of successfully passing a reexamination for licen- m etiaed unt
sure within the immediately preceding biennium which meets the criteria may r vatd puu

established by the board. Both the continuing education and reexamina- to 481-21 upon application to the department and payment of an ina

tion shall contain education on blood-borne diseases. - tive tatu application fee and a reactivation foe.

(b) The board, with the assistance of the council, shall approve (1)j4 The board may prescribe by rule continuing educationrequire-

criteria for, and content of, electrolysis training programs and continuing ments as a ondition f reativating a licensea regsterednuarhitet may
education courses required for licensure and renewal as set forth in this requirements for reactivating a license for a registered architenact mayive.
chapter. shell not exceed 12 contact hours for each year the license was inactive.~~~~~~~~~chapter.~ ~ rThe minimum continuing education requirement for reactivating a

(c) Continuing education programs shall be approved by the board. license for a registered interior designer shall be those of the most recent

Applications for approval shall be submitted to the board not less than biennium plus one-half of the requirements in s. 481.215 for each year or

60 days nor more than 360 days before they are held. part thereof during which the license was inactive. The board shall only
approve continuing education that builds upon the basic knowledge of

(8) The board, with the assistance of the council, ohall adopt rules interior design.
relating to licence expiration, providing for reinotatement of expired
lieonoeo, and the rliennur of peron whe liene have beome void. A ny ouch licence which ha been inactive for more than years

Ahall automatically expire if the lieenoee has not made application for
Section 230. Section 480.0415, Florida Statutes, is amended to read: reactivation of ouch licenoe. Once a liconoe expiroe, it becomon null and

voidAwithout any further aetion by the board or department. One year
480.0415 License renewal.- prior to expiration of the inactive licenes, the department hall give

44 The board shall prescribe by rule the method for renewal of bien- notice to the licenoc at the licenonc'o laet addrIss of record.

nial licensure which shall include continuing education requirements not Section 234. Subsection (1) of section 481.223, Florida Statutes, is
to exceed 12 classroom hours per biennium. The board shall by rule amended to read:
establish criteria for the approval of continuing education programs or
courses. The programs or courses approved by the board may include cor- 481.223 Prohibitions; penalties.-
respondence courses that which meet the criteria for continuing educa-
tion courses held in a classroom setting. (1) A No person may not sheA knowingly:

(2 Any massage therapist lience which in not renewed at the end af (a) Practice architecture unless the person is an architect or a regis-

the biennium ohall automatically revert to an inaoctive statuo. tered architect;

Section 231. Subsection (1) of section 480.0425, Florida Statutes, is (b) Use the name or title "architect" or "registered architect," or "in-

amended to read: terior designer" or registered interior designer," or words to that effect
when the person is not then the holder of a valid license issued pursuant

480.0425 Inactive status.- to this part;

(1) A license that whieh has become inactive may be reactivated (c) Present as his own the license of another;
under pursuant to a. 480.041 upon application to the department. The
board may prescribe by rule continuing education requirements as a con- (d) Give false or forged evidence to the board or a member thereof for

dition of reactivating a license. The continuing education requirements the purpose of obtaining a license;

for reactivating a license may shell not exceed 12 classroom hours for (e) Use or attempt to use an architect or interior designer license that

each year the license was inactive. The board shall by rule establish which has been suspended, revoked, or placed on inactive or delinquent
criteria for the approval of continuing education programs or courses. status;
The programs or courses approved by the board may include correspon-
dence courses that which meet the criteria for continuing education (f) Employ unlicensed persons to practice architecture; or
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(g) Conceal information relative to violations of this part. late renewal penalty. The board shall establish fees that whieh are ade-
quate to ensure the continued operation of the board and to fund the pro-

Section 235. Subsection (1) of section 481.225, Florida Statutes, is portionate expenses incurred by the department which are allocated to
amended to read: the regulation of landscape architects. Fees shall be based on department

481.225 Disciplinary proceedings against registered architects.- estimates of the revenue required to implement this part and the provi-
sions of law with respect to the regulation of landscape architects.

(1) The following acts constitute grounds for which the disciplinary
actions in subsection (3) may be taken: Section 238. Subsections (3) and (4) of section 481.313, Florida Stat-

utes, are hereby repealed.
(a) Violating any provision of s. 481.221, s. 481.223, or s. 455.227(1) or

any rule of the board or department lawfully adopted pursuant to this Section 239. Subsection (1) of section 481.315, Florida Statutes, is
part or chapter 455 , amended to read:

(b) Attempting to procure a license to practice architecture by brib- 481.315 Inactive status.-
ery or fraudulent misrepresentations., (1) A license that whieh has become inactive or delinquent may be

(c) Having a license to practice architecture revoked, suspended, or reactivated under purouent to this section upon application to the
otherwise acted against, including the denial of licensure, by the licensing department and payment of an inactive statue application fe, any appli-
authority of another state, territory, or country, for any act that whie cable biennial renewal or delinquency fee, or both, and a reactivation fee.
would constitute a violation of this part or of chapter 4 55., X4 The board may prescribe by rule continuing education require-

(d) Being convicted or found guilty of, or entering a plea of nolo con- ments as a condition of reactivating the license. The continuing education
tendere to, regardless of adjudication, of a crime in any jurisdiction which requirements for reactivating a license may shel not exceed 12 classroom
directly relates to the practice of architecture or the ability to practice hours for each year the license was inactive.
architecture. A plea of nolo contenderc shall create a rcbuttablc prcoump (b) Any -ouch li-nos which has ben inactive for more than 4 yera
tion of guilt to the underlying criminal charges. However, thc board ohall shall automatically xpirc if the liccnooo has not made application for
allow the percon being disciplined to present any cvidencc rclcvant to the ractivation of such liconc. Once a liccnsc ocpirc, it bccomcs null and
underlying chargoo and the ciroumotanco ourrounding his plea; void without any further action by the board or department. One year

(e) Making or filing a report or record that whieb the licensee knows Prior to expiration of thc inacti-c liconoo, the department shall give
to be false, willfully failing to file a report or record required by state or notice to the licensocc at the licenose's last addrcs of record.
federal law, willfully impeding or obstructing such filing, or inducing Section 240. Subsection (1) of section 481.323, Florida Statutes, is
another person to impede or obstruct such filing. Such reports or records amended to read:
shall include only those that whieh are prepared in the capacity of a reg-
istered architect., 481.323 Prohibitions; penalties.-

(f) Advertising goods or services in a manner that whih is fraudu- (1) A Ne person may not sohall knowingly:
lent, false, deceptive, or misleading in form or content. ,.- -. ,,lent, false, deceptive, or misleading in form or content.- (a) Practice landscape architecture unless the person is a holder of a

(g) Committing an act of fraud or deceit, or of negligence, incompe- valid license issued under pursuant to this part aet;
tency, or misconduct, in the practice of architecture. , . „. ,, , ,.tency, or misconduct, in the practice of architecture. (b) Use the name or title "landscape architect," "landscape architec-

(h) Practicing on a revoked, suspended, of inactive, or delinquent ture," "landscape architectural," "landscape engineering," "L.A.," or words
license. to that effect, or advertise any title or description tending to convey the

impression that he is a landscape architect when he is not then the holder
(i) Aiding, assisting, procuring, or advising any unlicensed person to of a valid license issued pursuant to this part at;

practice architecture contrary to this part or to a rule of the department
or the board.t (c) Present as his own the license of another;

(j) Failing to perform any statutory or legal obligation placed upon a (d) Give false or forged evidence to the board or a member thereof fer
registered architect.j-er the purpose of obtaining a license;

(k) Attempting to influence or overrule the professional judgment of (e) Use or attempt to use a landscape architect license that whieh has
an architect by an act that, if carried out, would constitute negligence been suspended, revoked, or placed on inactive or delinquent status;
contrary to the exercise of professional judgment in accordance with pro- (f) Employ unlicensed persons to practice landscape architecture;
fessionally accepted standards of practice or would threaten the public
health, safety, or welfare. (g) Aid and abet an unauthorized person in the practice of landscape

Section 236. For the purpose of incorporating the amendments to sec- architecture; or
tions 481.223 and 481.325, Florida Statutes, in references thereto, subsec- (h) Conceal information relative to violations of this part eat.
tion (4) of section 481.213, Florida Statutes, is reenacted to read:

Section 241. Subsection (1) of section 481.325, Florida Statutes, is
481.213 Licensure.- amended to read:

(4) The board may refuse to certify any applicant who has violated 481.325 Disciplinary proceedings.-
any of the provisions of s. 481.223, s. 481.225, or s. 481.2251, as applicable. (1) The following acts shll constitute grounds for which the disci-

(1) The following acts A constitute grounds for which the disci-
Section 237. Section 481.307, Florida Statutes, is amended to read: plinary actions in subsection (3) may be taken:

481.307 Fees.-The board, by rule, may establish fees to be paid for (a) Violation of any provision of s. 481.321, s. 481.323, or s.
applications, examination, reexamination, licensing and renewal, delin- 455.227(1).,
quency, reinstatement, and recordmaking and recordkeeping. The exami-
nation fee shall be in an amount that whieh covers the costs of obtaining (b) Attempting to procure a license to practice landscape architecture
and administering the examination and shall be refunded if the applicant by bribery or fraudulent misrepresentations.,
is found ineligible to sit for the examination. The application fee is shall (c) Having a license to practice landscape architecture revoked, sus-
be nonrefundable. The combined fees for initial application and examina- pended, or otherwise acted against, including the denial of licensure, by -
tion may shell not exceed $800 plus the actual per applicant cost to the the licensing authority of another state, territory, or country.1
department for purchase of portions of the examination from the Council
of Landscape Architectural Registration Boards or a similar national (d) Being convicted or found guilty of, or entering a plea of nolo con-
organization. The biennial renewal fee may shall not exceed $600. The tendere to, regardless of adjudication, of a crime in any jurisdiction which
delinquency fee may not exceed the biennial renewal fee established by directly relates to the practice of landscape architecture or the ability to
the board for an active license. The board may alse establish, by rule, a practice landscape architecture. A plea of nolo contendcrc shall create a
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rebutthable presumn ption of guilt to the urnderlying eriminal ehargeo. How (4) Any licee w hinac formrothnya
ever, the board hall allow th p orn being diciplincd to prOsent any matiall upndod. On year prior to the suspension, tho departmont

coidonoc rolevant to the undervling chargoc and the eircumotanec& cur ahnll give notice to the lieonoe. The board shall establich reuiromento
rounding his pic; for rcinstatcment of a suspended lieenae, whieh may includo a roguire

(e) Making or filing a report or record that whieh the licensee knows ment for roexamination.
to be false, willfully failing to file a report or record required by state or Section 246. Subsections (3), (4), (5), and (6) of section 484.008, Flor-
federal law, willfully impeding or obstructing such filing, or inducing ida Statutes, are amended to read:
another person to impede or obstruct such filing. Such reports or records
shell include only those that whiek are signed in the capacity of a regis- 484.008 Renewal of license.-

tered landscape architect. ,l: : , nnr Cr r C L ,,;·r ,tered landscape architects, (3) Any licenac which ic not eneo-d at tho ond of the biennium pre

(f) Advertising goods or services in a manner that wieb is fraudu- seribed by the department Ahall automatically revert to an inactive
lent, false, deceptive, or misleading in form or content.-, atatu. Such liconce may bc ractivatod only if tho liconaco mooto the

,ther quanlifieationo for the reaetCatione~ in o 481 009(
(g) Committing an act Upon proof that tho liccnao ia guilt)y of fraud othr qualifiation fr th r tivatin in . 484..

or deceit, or of negligence, incompetency, or misconduct, in the practice (4) Sixty days prior to the end of the biennium and automatic rcvr
of landscape architecture., sion of a licenoe to inactive statusn, the department shall mail a notice of

-, 'ble ,l everrli· n to t heCL lamt --dd-eae rl- f the heensee.nn
(h) Violation of any rule adopted pursuant to this part or chapter rnwal and poibl rvrio to th lat no addr of the lino.

455,-- (3)64 The board may by rule prescribe continuing education, not to
(i) Practicing on a revoked, suspended, of inactive, or delinquent exceed 20 hours biennially, as a condition for renewal of a license or cer-

license. tificate. The criteria for such programs or courses shall be approved by
Incense.,~~~~~~~~~~ ~the board. All education programs which contribute to the advancement,

(j) Aiding, assisting, procuring, or advising any unlicensed person to extension, or enhancement of professional skills and knowledge, whether
practice landscape architecture contrary to this part or to any rule of the conducted by a nonprofit or a profitmaking entity, are eligible for
department or of the board., approval. The board may establish by rule an application fee not to

exceed $200 for anyone seeking approval to provide continuing education
(k) Failing to perform any statutory or legal obligation placed upon courses and may provide by rule for a fee not to exceed $200 for renewal

a licensed landscape architect-ure of providership.

(1) Affixing or permitting to be affixed his seal or name to any plan, (4)4 The board may excuse any licensee or group of licensees from
specification, drawing, or other document which was not prepared by him t Ti dua euemn licensee or group of
or under his responsible supervising control or which was not reviewed, the continuing education requirement, untgl the licensee or group of
approved, or modified, and adopted by him as his own work. licensees is capable of fulfilling the continuing education requirement, ifapproved, or modified, and adopted by him as his own work.

an unusual circumstance, emergency, or hardship prevented the licensee
Section 242. For the purpose of incorporating the amendment to sec- or group of licensees from complying with such requirement.

tion 481.325, Florida Statutes, in a reference thereto, subsection (6) of
section 481.311, Florida Statutes, is reenacted to read: Section 247. Subsection (1) of section 484.009, Florida Statutes, is

amended to read:
481.311 Licensure.-

484.009 Inactive status.-
(6) The board may refuse to certify any applicant who has violated

any of the provisions of s. 481.325. (1) A license that whieh has become inactive may be reactivated
under pursuant toe s. 484.008 upon application to the department. The

Section 243. Subsection (1) of section 483.807, Florida Statutes, is board shall prescribe by rule continuing education requirements as a con-
amended to read: dition of reactivating a license. The continuing education requirements

483.807 Fees; establishment; disposition- for reactivating a license may shall not exceed 12 classroom hours for483 807 Fees- estabhashment; disposition.- each year the license was inactive. Any ouc iconer whc h c :
(1) The board, by rule, shall establish fees to be paid for application, five for m -rb than 4 years shall automatically cxpire if the licenoc ha

examination, reexamination, licensing and renewal, reinstatement, and Mnot mad applieation for ronewal of ouch licono. One a liconoc oxpirc
recordmaking and recordkeeping. The board may also establish, by rule, it becomes null and void without any furthor action by tho board or
a delinquency fee laterc a . The board shall establish fees department. One year prior to expiration of the lienoc, tho dopartment
that wkieb are adequate to ensure the continued operation of the board ohall g-c notico to thc lieocce.
and to fund the proportionate expenses incurred by the department in
carrying out its licensure and other related responsibilities under this Section 248. Subsection (1) of section 484.014, Florida Statutes, is
part. Fees shall be based on departmental estimates of the revenue amended to read:
required to implement this part and the provisions of law with respect to 484.014 Disciplinary actions-
the regulation of clinical laboratory personnel.

Section 244. Subsections (3) and (4) of section 483.817, Florida Stat- (1) The following acts relating to the practice of opticianry shall be
utes as created by chapter 92-58 Laws of Florida, are hereby repealed. grounds for both disciplinary action against an optician as set forth in

utes, as created' by chapter 92-58,this section and cease and desist or other related action by the depart-
Section 245. Section 483.819, Florida Statutes, is amended to read: ment as set forth in s. 455.228 against any person operating an optical

establishment who engages in, aids, or abets any such violation:
483.819 Inactive status.-

(a) Procuring or attempting to procure a license by misrepresenta-
(1) A licensee may request that his license be placed in an inactive tion, bribery, or fraud or through an error of the department or the board.

status by making application to the department and paying a fee in an
amount set by the board. (b) Procuring or attempting to procure a license for any other person

(2) A Iioewih-a-boAnat;- o b tno tho _n by making or causing to be made any false representation.

of tho biennium precoribed by th board ma b rnc prut to a. (c) Making or filing a report or record which the licensee knows to be
483.817 upon paymcnt of the late renewal penalty. The renewe-d lieenae false, intentionally or negligently failing to file a report or record required
shall expirc 2 ycara after the dato the licenac automatically orevetcd to by federal or state law, willfully impeding or obstructing such filing, or
itnactiv status. ,inducing another person to do so. Such reports or records shall include

.(2)3 A license that whie has been inactive for more than 1 year .. only those which the person is required to make or file as an optician.(2)*}) A license that fri has been mnactive ror more than 1 year
may be reactivated upon application to the department. The board shall (d) Failing to make fee or price information readily available by pro-
prescribe, by rule, continuing education requirements as a condition of viding such information upon request or upon the presentation of a pre-
reactivating a license. The continuing education requirements for reac- scription.
tivating a license may not exceed 15 classroom hours for each year the
license was inactive and in no event may exceed 65 classroom hours for (e) Advertising goods or services in a manner which is fraudulent,
all years in which the license was inactive. false, deceptive, or misleading in form or content.
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(f) Fraud or deceit, or negligence, incompetency, or misconduct, in Section 250. Subsections (6) and (7) of section 484.0501, Florida Stat-
the authorized practice of opticianry. utes, are amended to read:

(g) Violation or repeated violation of this part or of chapter 455 or 484.0501 Minimal procedures and equipment.-
any rules promulgated pursuant thereto. /\T.L i ii-i -any rules promulgated pursuant thereto. (6) Each audiometric test conducted by a licensee or authorized

(h) Practicing with a revoked, suspended, or inactive, or delinquent trainee in the fitting and selling of hearing aids shall be made in a testing
license, room that has been certified by the department, or by an agent approved

by the department, not to exceed the following sound pressure levels at
(i) Violation of a lawful order of the board or department previously the specified frequencies: 250Hz-40dB, 500Hz-40dB, 750Hz-40dB,

entered in a disciplinary hearing or failing to comply with a lawfully 1000Hz-40dB, 1500Hz-42dB, 2000Hz-47dB, 3000Hz-52dB, 4000Hz-57dB,
issued subpoena of the department. 6000Hz-62dB, and 8000Hz-67dB. An exception to this requirement shall

be made in the case of a client who requests that the test be conducted
(j) Violation of any provision of s. 484.012. in a place other than the licensee's certified testing room. When a test is

(k) Conspiring with another licensee or with any person to commit an conducted under this exception, the licensee shall obtain a waiver from
(k) Conspirting wt .an l wh..icenseh .o withe anyiperson o pcmmi a the client on a form provided by the department. The executed waiver

act, or committing an act, which would coerce, intimidate, or preclude shall be attached to the client's copy of the contract, and a copy of the
another licensee from lawfully advertising his services, executed waiver shall be retained in the licensee's file.

(1) Willfully submitting to any third-party payor a claim for services (7) The board shall have the power to prescribe the minimum proce-
which were not provided to a patient. dures and equipment which shall be used in the conducting of hearing

(min) Failing to keep written prescription files. assessments and in the fitting and selling of hearing aids, including
equipment that will measure the hearing aid's response curves to ensure

(n) Willfully failing to report any person who the licensee knows is in assure that they meet the manufacturer's specifications. These proce-
violation of this part or of rules of the department or the board. dures and equipment may differ from those provided in this section in

order to take full advantage of devices and equipment which may hereaf-
(o) Exercising influence on a client in such a manner as to exploit the ter become available and which are demonstrated to be of greater effi-

client for financial gain of the licensee or of a third party. ciency and accuracy. The board shall adopt and enforce rules necessary

(p) Gross or repeated malpractice. to carry out the provisions of this subsection and subsection (6).

Perm g ay p n nt l d as an o n in ts (8){} Any duly authorized officer or employee of the department
(q) Permitting any person not licensed as an optician in this state to shall have the right to make such inspections and investigations as are

fit or dispense any lenses, spectacles, eyeglasses, or other optical devices necessary in order to determine the state of compliance with the provi-
which are part of the practice of opticianry. sions of this section and the applicable rules and may enter the premises

(r) Being convicted or Having boon found guilty of, or entering a plea of a licensee and inspect the records of same upon reasonable belief that
of nolo contendere to, regardless of adjudication, in a court of this state a violation of this law is being or has been committed-or that the licensee
or other jurisdiction, of a crime which relates to the ability to practice has failed or is failing to comply with the provisions of this act.
opticianry or to the practice of opticianry. A plea of nolo contendere is Section 251. Subsection (1) of section 484.053, Florida Statutes, is
the same an a finding of guilt. amended to read:

(s) Having been disciplined by a regulatory agency in another state 484.053 Prohibitions; penalties.-
for any offense that would constitute a violation of Florida law or rules
regulating opticianry. (1) A No person may not shall:

(t) Being unable to practice opticianry with reasonable skill and (a) Practice dispensing hearing aids unless the person is a licensed
safety by reason of illness or use of drugs, narcotics, chemicals, or any hearing aid specialist;
other type of material or as a result of any mental or physical condition. (b) Use the name or title "hearing aid specialist" when the person has
An optician affected under this paragraph shall at reasonable intervals be not been licensed under pursuant to this part;
afforded an opportunity to demonstrate that he can resume the compe-
tent practice of opticianry with reasonable skill and safety to his custom- (c) Present as his own the license of another;

~~~~~~~~~~~~ers. ~~~(d) Give false, incomplete, or forged evidence to the board or a
Section 249. Subsections (3), (4), (5), and (6) of section 484.047, Flor- member thereof for the purposes of obtaining a license;

ida Statutes, are amended to read:ida Statutes are amended toread:(e) Use or attempt to use a hearing aid specialist license that whieh
484.047 Renewal of license.- has been suspended, revoked, or placed on inactive or delinquent status;

(3) Any active licn which i not rneed at the end of th bien (f) Knowingly employ unlicensed persons in the practice of dispens-
nium an prnesribed by the department shall automatically expire and, mg hearing aids; or
unleos rcinsttcd within 12 mnths, beeeme null and veid. Any licn (g) Knowingly conceal information relative to violations of this part.
which has not been renewed at thc cnd ef the biennum, and has auto
matically expired, may be rcinstated within 12 months thereafter upon Section 252. Subsection (1) of section 484.056, Florida Statutes, is
payment of the current renewal fee and a late fee set by rule of the board amended to read:
net to xSMeed $100. Thc beard shall ntify- by certificd mail to the Alst
addresn of record of the licencsc at IcIat 60 days prior to the nd of the 484.056 Disciplinary proceedings-
12 month rminstatement period thon licensees who have not renewed (1) The following acts relating to the practice of dispensing hearing
their lieenses that they may have their expired licenses reinstatd. Any aids shall be grounds for both disciplinary action against a hearing aid
expired liene which ha nt bn rintatd within ouch 1 month specialist as set forth in this section and cease and desist or other related
period shall become null and void without any further action by thc action by the department as set forth in s. 455.228 against any person
board or the deportment. owning or operating a hearing aid establishment who engages in, aids, or

(4) Sixty days prior to the automatic placing of a license on expired abets any such violation:
status, the department shall send notice by mail to the last known (a) Violation of any provision of s. 484.053 or s. 455.227(1).
address of the licenosee.

(b) Attempting to procure a license to dispense hearing aids by brib-
(3)kS A licensee shall notify the board in writing of any change of ery, by fraudulent misrepresentations, or through an error of the depart-

address. ment or the board.

(4){6} The board may adopt promulgate rules to require no more (c) Having a license to dispense hearing aids revoked, suspended, or
than 30 approved hours of mandatory continuing education for the otherwise acted against, including the denial of licensure, by the licensing
renewal of a hearing aid specialist's license, authority of another state, territory, or country.
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(d) Being convicted or found guilty of, or entering a plea of nolo con- (v) Failing to provide all information as described in s. 484.051(1).
tendere to regardless of adjudication, of a crime in any jurisdiction which
directly relates to the practice of dispensing hearing aids or the ability to (w) Exercising influence on a client in such a manner as to exploit the
practice dispensing hearing aids, including violations of any federal laws client for financlal gain of the licensee or of a third party.
or regulations regarding hearing aids. For the purposeo of this paragraph, Section 253. Subsections (3), (4), and (5) of section 486.085, Florida
a plea of nolo contendorc shall crcate a rebuttable prcosumptio of guilt Statutes are amended to read:
to the underlying criminal chargos.

486.085 Physical therapist; renewal of license; inactive status; reacti-
(e) Making or filing a report or record which the licensee knows to be vation of license- fees.-

false, intentionally or negligently failing to file a report or record required
by state or federal law, willfully impeding or obstructing such filing, or (3) (a) A liee whii not renewed at the end of the bicnnium pro
inducing another person to impede or obstruct such filing. Such reports scribed by the department ohall automatically revert to ean inactiove
or records shall include only those reports or records which are signed in statuo.
one's capacity as a licensed hearing aid specialist., j *441 -.1i- * A *ones capacity as a licensed hearing aid specialistSixty days prior to the end of the biennium and automatic rover-

(f) Advertising goods or services in a manner which is fraudulent, sion of a licence to inactive otatus, the department shall mail a notice of
false, deceptive, or misleading in form or content. renewal and possible reveroion to the last known address of the licensee.

(g) Proof that the licensee is guilty of fraud or deceit or of negligence, e)- Any-ouh licno which ha bn inativ for mr than years
incompetency, or misconduct in the practice of dispensing hearing aids. shall automatically expire if the licenooc has not made application for

reactivation of ouch licens. Onc a license cxpiro, it becomes null and
(h) Violation or repeated violation of this part or of chapter 455, or void witho any further action by the board or department. One year

any rules promulgated pursuant thereto. prior to expiration of the inactive licenseoc, the department shall give

(i) Violation of a lawful order of the board or department previously notice to the licensee at the licnoco'o last addrosso of record.
entered in a disciplinary hearing or failure to comply with a lawfully (3)X4 A license that wie has become inactive may be reactivated
issued subpoena of the board or department. upon application to the department and completion of the requirements

(j) Practicing with a revoked, suspended, op inactive, or delinquent for reactivation under pursuant to this section. The board shall prescribe
license. by rule continuing education requirements as a condition of reactivating

a license. The continuing education requirements for reactivating a
(k) Using, or causing or promoting the use of, any advertising matter, license may shall not exceed 10 classroom hours for each year the license

promotional literature, testimonial, guarantee, warranty, label, brand, was inactive.
insignia, or other representation, however disseminated or published,
which is misleading, deceiving, or untruthful. (4)@(a) The board shall adopt promulgate rules relating to applica-

tion procedures for inactive status, for the renewal of inactive licenses,
(1) Showing or demonstrating, or, in the event of sale, delivery of, a and for the reactivation of licenses. The board shall prescribe by rule an

product unusable or impractical for the purpose represented or implied application fee for inactive status, a renewal fee for inactive status, a
by such action. delinquency fee, and a fee for the reactivation of a license. None Eaeh of

(m) Misrepresentation of professional services available in the fitting, these fees may exceed shall be the same as the biennial renewal fee estab-
sale, adjustment, service, or repair of a hearing aid, or use of the terms lished by the board for an active license.
"doctor," "clinic," "clinical," "medical audiologist," "clinical audiologist," (b) The department may shall not reactivate a license unless the
"research audiologist," or "audiologic" or any other term or title which inactive or delinquent licensee has paid an inaetive application fee, any
might connote the availability of professional services when such use is applicable biennial renewal or delinquency fee, or both, and a reactiva-
not accurate. tion fee.

(n) Representation, advertisement, or implication that a hearing aid (c) The department may shall not reactivate a license unless the inac-
or its repair is guaranteed without providing full disclosure of the identity tive licensee has met the continuing education requirements of subsec-
of the guarantor; the nature, extent, and duration of the guarantee; and tion (3) (4 or has fulfilled one of the following requirements for reactiva-
the existence of conditions or limitations imposed upon the guarantee. tion of a license:

(o) Representing, directly or by implication, that a hearing aid utiliz- 1. Provides evidence satisfactory to the board that he has actively
ing bone conduction has certain specified features, such as the absence of engaged in the practice of physical therapy in good standing in another
anything in the ear or leading to the ear, or the like, without disclosing state for the 4 years immediately preceding the filing of an application for
clearly and conspicuously that the instrument operates on the bone con- reactivation; or
duction principle and that in many cases of hearing loss this type of
instrument may not be suitable. 2. Makes application for and passes the examination as provided by

s. 486.051 and pays the fee therefor as provided in s. 486.041.
(p) Making any predictions or prognostications as to the future

course of a hearing impairment, either in general terms or with reference Section 254. Subsections (3), (4), and (5) of section 486 108, Florida
to an individual person. Statutes, are amended to read:

(q) Stating or implying that the use of any hearing aid will improve 486.108 Physical therapist assistant; renewal of license; inactive
or preserve hearing or prevent or retard the progression of a hearing status; reactivation of license; fees.-
impairment or that it will have any similar or opposite effect. (3)(a) Aliens whi isn Wdatth e pro

He~~~~~~_ - ^ _ 
(r) Making any statement regarding the cure of the cause of a hearing ocribed by the department ohall automatically rovert to an inactive

impairment by the use of a hearing aid. statu.

(s) Representing or implying that a hearing aid is or will be "custom- (b) Sixty days prior to the end of the biennium and automatic revo
made," "made to order," or "prescription-made" or in any other sense spe- sion of a license to inactive statu, the departmecnt shall mail a notice of
cially fabricated for an individual person when such is not the case. renewal and poosibl rvoroion to tho last known addrooo of the licensee.

(t) Canvassing from house to house or by telephone either in person )Ayuh lin which ha been inactive for more than 4 years
or by an agent for the purpose of selling a hearing aid, except that con- shall automatically expire if tho licenose has not made application for
tacting persons who have evidenced an interest in hearing aids, or have reactivation of ouch liconoc. Once a license oxpires, it becomoes null and
been referred as in need of hearing aids, shall not be considered canvass- voidwithout any further action by the board or department. One year
ing. prior to expiration of the inactive license, the department shall give

notice to the licenose at the liconosc'o last addrooo of rocord.
(u) Failure to submit to the board on an annual basis, or such other

basis as may be provided by rule, certification of testing and calibration (3)44 A license that whieh has become inactive may be reactivated
of audiometric testing equipment on the form approved by the board. upon application to the department and completion of the requirements
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for reactivation under pursuant to this section. The board shall prescribe way in new site development, and sleeves for parking lot crossings no
by rule continuing education requirements as a condition of reactivating smaller than 2 inches in diameter, provided that each conduit system
a license. The continuing education requirements for reactivating a installed is designed by a licensed professional engineer or an author-
license may shell not exceed 10 classroom hours for each year the license ized employee of a municipality, county, or public utility and that the
was inactive, installation of any such conduit does not include installation of any

fs() The hord- nll prrmulgte rue r-ltin- to alietin conductor wiring or connection to an energized electrical system. An
(4)@(a) Thc hoard ohall promulgate rulc ralating to applination underground utility and excavation contractor shall not install any piping

prooduroes for inactive otatus, the renewal of inactive licenoseo, andf that is an integral part of a fire protection system as defined in s.
thc rontivation of lincnaca. The board shall prescribe by rule an applica- 633 .021(7) beginning at the point where the piping is used exclusively for
tion fee for inactive status, a renewal fee for inactive status, a delin- sc sytem 
quency fee, and a fee for the reactivation of a license. None Eaeh of these such system.
fees may exceed shall bc tho oame as the biennial renewal fee established Section 257. Effective upon this act becoming a law, paragraph (b) of
by the board for an active license. subsection (4) of section 489.107, Florida Statutes, is amended, and para-

(b) The department may shall not reactivate a license unless the graph (c) is added to that subsection, to read
inactive or delinquent licensee has paid an inactive application fee, any 489.107 Construction Industry Licensing Board.-
applicable biennial renewal or delinquency fee, or both, and a reactiva-
tion fee. (4) The board shall be divided into two divisions, Division I and Divi-

sion II.
(c) The department may shall not reactivate a license unless the inac-

tive licensee has met the continuing education requirements of subsec- (b) Division II is comprised of the roofing contractor, sheet metal
tion (3) (4 or has fulfilled one of the following requirements for reactiva- contractor, air conditioning contractor, mechanical contractor, pool con-
tion of a license: tractor, plumbing contractor, and underground utility and excavation

contractor members of the board; one of the members appointed pursu-
1. Provides evidence satisfactory to the board that he has actively ant to paragraph (2)(j); and one of the members appointed pursuant to

engaged in the practice of physical therapy in good standing in another paragraph (2)(k). Division II has jurisdiction over the examination and
state for the 4 years immediately preceding the filing of an application for regulation of contractors defined in s. 489.105(3)(d)-(p)e)4-(.
reinstatement; or

(c) Jurisdiction for the examination and regulation of specialty con-
2. Makes application for and passes the examination as provided by tractors defined in s. 489.105(3)(q) shall lie with the division having

s. 486.104 and pays the fee therefor as provided in s. 486.103. jurisdiction over the scope of work of the specialty contractor as defined

Section 255. Effective upon this act becoming a law, subsection (5) of by board rule
section 489.103, Florida Statutes, is amended to read: Section 258. Effective upon this act becoming a law, section 489.109,

489.103 Exemptions.-This part does not apply to: Florida Statutes, is amended to read:

(5) Public utilities, including telecommunications companies as 489.109 Fees.-
defined in s. 364.02(7), natural gas transmission companies as defined in (1) The board, by rule, shall establish reasonable fees to be paid for
s. 368.103(4), and special gas districts as defined in chapter 189, on con- applications, examination, certification and renewal, registration and
struction, maintenance, and development work performed by their renewal, and recordmaking and recordkeeping. The fees shall be estab-
employees, which work, including, but not limited to, work on bridges, lished as follows:
roads, streets, highways, or railroads, is incidental to their business. The
board shall define, by rule, the term "incidental to their business" for pur- (a) With respect to an applicant for a certificate, the initial applica-
poses of this subsection. tion and examination fee may shall not exceed $350, and the initial certi-

Section 256. Effective upon this act becoming a law, the introductory fication fee and the renewal fee may seallnot exceed $200. However, any
paragraph and paragraph (n) of subsection (3) of section 489.105, Florida applicant who seeks certification under this part by taking a practical
Statutes, are amended to read: examination must shall pay as an examination fee the actual cost

Statutes, are amended to read: incurred by the department in conducting the examination.
489.105 Definitions.-As used in this part: .*., ,489.105 Definitions.-As used in this part: (b) With respect to an applicant for registration, the initial applica-
(3) "Contractor" means the person who is qualified for, and shall only tion fee may shall not exceed $100, and the initial registration fee and the

be responsible for, the project contracted for and means, except as renewal fee may Ehell not exceed $200.
exempted in this part, the person who, for compensation, undertakes to,
submits a bid to, or does himself or by others construct, repair, alter, (c) The board, by rule, may establish delinquency penalty fees, not to
remodel, add to, demolish, subtract from, or improve any building or exceed the applicable renewal fee for renewal applications made after the
structure, including related improvements to real estate, for others or for expiration date of the certificate or registration.
resale to others; and whose job scope is substantially similar to the job (d) The board, by rule, may establish a fee for transfer of a certificate
scope described in one of the subsequent paragraphs of this subsection. or registration from one business organization to another, not to exceed
For the purposes of regulation under this part, "demolish applies only the applicable renewal fee.
to demolition of steel tanks over 50 feet in height; towers over 50 feet in
height; other structures over 50 feet in height, other than buildings or (e) The board, by rule, shall impose a renewal fee for an inactive
residences over three stories tall; and buildings or residences over three status certificate or registration, not to exceed the renewal fee for an
stories tall. Contractors are subdivided into two divisions, Division I, active status certificate or registration. Neither the inactive certification
consisting of those contractors defined in paragraphs (a)-(c), and Division fee nor the inactive registration fee may exceed $50. The board, by rule,
II, consisting of those contractors defined in paragraphs (d)-(q): may provide for a different fee for voluntary inactive status where such

(n "Underground utility and excavation contractor" means a contrac, status is sought by a building code administrator, plans examiner, or(n) stUnderground utility and excavation contracto means acontrac- tr certified pursuant to part XIII of chapter 468 who is employed
tor whose services are limited to the construction, installation, and repair, b 1 in osuhepy
on public or private property, of main sanitary sewer collection systems, by alocal mainmen and IS not aowed b the terms of sucn to oy
main water distribution systems, storm sewer collection systems, and the ment to maintain a certificate on active status issued pursuant to this
continuation of utility lines from the main systems to a point of termina- P
tion up to and including the meter location for the individual occupancy, (f) The board, by rule, shall impose an additional late fee on a delin-
sewer collection systems at property line on residential or single- quent status certificateholder or registrant when such certificateholder or
occupancy commercial properties, or on multioccupancy properties at registrant applies for active or inactive status.
manhole or wye lateral extended to an invert elevation as engineered to
accommodate future building sewers, water distribution systems, or (g) The board, by rule, shall impose an additional fee, not to exceed
storm sewer collection systems at storm sewer structures. However, an the applicable renewal fee, which reasonably reflects the costs of process-
underground utility and excavation contractor may install empty ing a certificateholder's or registrant's request to change licensure status
underground conduits in rights-of-way, easements, platted rights-of- at any time other than at the beginning of a licensure cycle.
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(2) The board shall establish fees that whieh are adequate to ensure Section 261. Effective upon this act becoming a law, subsection (4) of
the continued operation of the board. Fees shall be based on department section 489.116, Florida Statutes, is amended to read:
estimates of the revenue required to implement this part and the provi-
sions of law with respect to the regulation of the construction industry. 489.116 Inactive and delinquent status; renewal and cancellation

notices.-
(3) In addition to the fees provided in subsection (1) for application

and renewal for certification and registration, all certificateholders and (4) A certificateholder or registrant shall apply with a completed
registrants must shall pay a fee of $4 to the department at the time of application, as determined by board rule, to renew an active or inactive
application or renewal. The funds must shall be transferred at the end of status certificate or registration before the certificate or registration
each licensing period to the Department of Education to fund projects expires. Failure of a certificateholder or registrant to so apply shall cause
relating to the building construction industry or continuing education the certificate or registration to become a delinquent an involuntary
programs offered to persons engaged in the building construction indus- inaetive certificate or registration. Further, any delinquent certificate-
try in Florida. The board shall, at the time the funds are transferred, holder or registrant who fails to apply to renew licensure on either active
advise the Department of Education on the most needed areas of or inactive status before within 60 days after tho expiration of the current
research or continuing education based on significant changes in the previous licensure cycle must reapply in the same manner as an appli-
industry's practices or on the most common types of consumer com- cant for initial certification or registration ohall become a delinquent
plaints or on problems costing the state or local governmental entities status certificateholder or registrant.
substantial waste. The board's advice is not binding on the Department
of Education. The Department of Education must shll allocate 50 per- Section 262. Effective upon this act becoming a law, paragraph (a) of
cent of the funds to a graduate program in building construction in a subsection (1) of section 489.117, Florida Statutes, is amended to read:
Florida university and 50 percent of the funds to all accredited private
and state universities and community colleges within the state offering 489.117 Registration; specialty contractors-
approved courses in building construction, with each university or college (1)(a) Any person engaged in the business of a contractor in the state
receiving a pro rata share of such funds based upon the number of full- shall be registered in the proper classification, unless he is certified. Any
time building construction students enrolled at the institution. The .pro. 1 l i i 
Department of Education shall ensure the distribution of research person entering the business of a contractor shall be registered prior to
reports and the availability of continuing education programs to all seg- engaging in business as a contractor, unless he is certified. To be initially
ments of the building construction industry to which they relate. The registered, the applicant shall submit the required fee and file evidence,
Department of Education shall ease a report to b made t o the board in in a form provided by the department, of holding a current local occupa-
October of each year, summarizing the allocation of the funds by institu- tional license required sed by any municipality, county, or develop-
tion and summarizing the new projects funded and the status of previ- ment district, if any, for the type of work for which registration is desired
ously funded projects. and evidence of successful compliance with the local examination and

licensing requirements, if any, in the area for which registration is
Section 259. Effective upon this act becoming a law, paragraph (b) of desired. No examination shall be required for registration.

subsection (4) of section 489.115, Florida Statutes, as amended by chap-
ter 93-415, Laws of Florida, is amended to read: Section 263. Effective upon this act becoming a law, paragraph (d) of

subsection (2) and paragraph (c) of subsection (3) of section 489.119,
489.115 Certification and registration; endorsement; renewals; contin- Florida Statutes, are amended to read:

uing education.-
489.119 Business organizations; qualifying agents.-

(4)
(2) If the applicant proposes to engage in contracting as a business

(b)l. Each certificateholder or registrant shall provide proof, in a organization, including any partnership, corporation, business trust, or
form established by rule of the board, that the certificateholder or regis- other legal entity, or in any name other than his legal name, the business
trant has completed at least 14 classroom hours of at least 50 minutes organization must apply for certification or registration through a quali-
each of continuing education courses during each biennium since the fying agent, or the individual applicant must apply for certification or
issuance or renewal of the certificate or registration. The board shall registration under the fictitious name.
establish by rule that a portion of the required 14 hours must deal with ration under the fictitious name
the subject of workers' compensation and workplace safety. The board (d) The registration or certification, when issued upon application of
shall by rule establish criteria for the approval of continuing education a business organization, must be in the name of the business organization;
courses and providers and may by rule establish criteria for accepting and the name of the qualifying agent most be noted thereon. If there is
alternative nonclassroom continuing education on an hour-for-hour basis. a change in any information that is required to be stated on the applica-

2. In addition, the board may approve specialized continuing educa- tion, the business organization shall, within 45 days after such change
tion courses on compliance with the wind resistance provisions for one occurs, mail the correct information to the department.
and two family dwellings contained in the State Minimum Building (3
Codes and any alternate methodologies for providing such wind resist-
ance which have been approved for use by the Board of Building Codes (c) Upon a favorable determination by the board, after investigation
and Standards. Division I certificateholders or registrants who demon- of the financial responsibility, credit, and business reputation of the qual-
strate proficiency upon completion of such specialized courses may cer- ifying agent and the new business organization, the department shall
tify plans and specifications for one and two family dwellings to be in issue, without an examination, a new certificate or registration in the
compliance with the code or alternate methodologies, as appropriate, business organization's name, and the name of the qualifying agent shall
except for dwellings located in floodways or coastal hazard areas as be noted thereon.
defined in sections 60.3D and E of the National Flood Insurance Pro-
gram. Section 264. Effective upon this act becoming a law, subsections (1),

Section 260. Effective upon this act becoming a law, subsection (15) (2) and (3) of section 489.127, Florida Statutes are amended to read:
is added to section 553.79, Florida Statutes, to read: 489.127 Prohibitions; penalties.-

553.79 Permits; applications; issuance; inspections.- (1) No person shall:

(15) Certifications by contractors authorized under the provisions of (a) Falsely hold himself or a business organization out as a licensee,
s. 489.115(4) (b) shall be considered equivalent to sealed plans and speci- certificateholder, or registrant;
fications by a person licensed under chapter 471 or chapter 481 by local
enforcement agencies for plans review for permitting purposes relating (b) Falsely impersonate a certificateholder or registrant;
to compliance with the wind resistance provisions of the code or alter-
nate methodologies approved by the board for one and two family dwell- (c) Present as his own the certificate or registration of another;
ings. Local enforcement agencies may rely upon such certification by (d) Knowingly give false or forged evidence to the board or a member
contractors that the plans and specifications submitted conform to the thereof for the purposc of obtaining a certificate Cr rzgiotration;
requirements of the code for wind resistance. Upon good cause shown, 
local government code enforcement agencies may accept or reject plans (e) Use or attempt to use a certificate or registration which has been
sealed by persons licensed under chapters 471, 481, or 489. suspended or revoked;
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(f) Engage in the business or act in the capacity of a contractor or (c) Such person's claim is based upon a construction contract in
advertise himself or a business organization as available to engage in the which the certificateholder or registrant was acting with respect to the
business or act in the capacity of a contractor without being duly regis- property owned or controlled by the certificateholder or registrant;
tered or certified; 

(d) Such person's claim is based upon a construction contract in
(g) Operate a business organization engaged in contracting after 60 which the contractor did not hold a valid and current license at the time

days following the termination of its only qualifying agent without desig- of the construction contract; or
nating another primary qualifying agent, except as provided in ss.
489.119 and 489.1195; (e) Such person was associated in a business relationship with the

certificateholder or registrant other than the contract at issue.
(h) Commence or perform work for which a building permit is

required pursuant to an adopted state minimum building code without (f Such person has suffered damages as the result of making

such building permit being in effect; or improper payments to a contractor as defined in chapter 713, part I.

(i) Willfully or deliberately disregard or violate any municipal or Section 267. Subsection (6) of section 489.143, Florida Statutes, is

county ordinance relating to uncertified or unregistered contractors. hereby repealed.

For purposes of this subsection, a person or business organization oper- Section 268. There is hereby appropriated from the Professional Reg-

ating on an inactive or suspended certificate or registration, or operat- ulatlon Trust Fund to the Department of Business and Professional Reg-

ing beyond the scope of work or geographical scope of the registration ulation the sum of $1,200,000 to be used for payment of claims from the

is not duly certified or registered. Construction Industries Recovery Fund as provided in ss. 489.140-
489.144.

(2)(a) Any unlicensed person who violates any of the provisions of
subsection (1) commits a misdemeanor of the first degree, punishable as Section 269. Effective upon this act becoming a law, section 489.501,

provided in s. 775.082 or s. 775.083. Florida Statutes, is amended to read:

(b) Any unlicensed person who commits a violation of subsection (1) 489.501 Purpose.-The Legislature finds that electrical contracting

after having been previously found guilty of such violation commits a and alarm system contracting are important services and potentially dan-

felony of the third degree, punishable as provided in s. 775.082 or s. gerous if not properly provided and, therefore, deems it necessary in the

775.083. interest of public health, safety, and welfare to regulate the electrical and
alarm system contractors in this state. This regulation seeks to enable

(c) Any unlicensed person who commits a violation of subsection (1) qualified persons to obtain licensure, while ensuring that applicants

during the existence of a state of emergency declared by executive order have sufficient technical experience in the applicable trade prior to

of the Governor commits a felony of the third degree, punishable as pro- licensure, are tested on technical and business matters, and upon licen-

vided in s. 775.082 or s. 775.083. sure are made subject to disciplinary procedures and effective policing
of the profession.

(d) Any person who operates as a pollutant storage systems contrac- of the profession.
tor, precision tank tester, or internal pollutant storage tank lining appli- Section 270. Effective upon this act becoming a law, subsection (15)

cator in violation of subsection (1) commits a felony of the third degree, of section 489.503, Florida Statutes, is amended to read:

punishable as provided in s. 775.082 or s. 775.083. 489.503 Exemptions-This part does not apply to:

The remedies set forth in this subsection are not exclusive and may be
imposed in addition to the remedies set forth in s. 489.129(2). (15) The installation of, repair of, alteration of, addition to, or design

of electrical wiring, fixtures, appliances, thermostats, apparatus, race-

(3) The department may issue a stop-work order for all unlicensed ways, and conduit, or any part thereof, when those items are for the pur-

work on a project upon finding probable cause to believe that construe- pose of transmitting data, voice communications, or commands as part of:

tion work which requires certification or registration is being performed
without a current valid certificate or registration. Stop-work orders may (a) A system of telecommunications, including computers, telephone

be enforced using any cease and desist or other related action by the customer premises equipment, or premises wiring; or

department as the procdures and remedies set forth in s. 455.228. (b) A community antenna television or radio distribution system.

Section 265. Effective upon this act becoming a law, paragraph (c) of The scope of this exemption is limited to electrical circuits and equip-
subsection (7) of section 489.131, Florida Statutes, is amended, and sub- ment governed by the applicable provisions of Articles 725 (Classes 2 and
section (12) is added to said section, to read: 3 circuits only), 770, 800, 810, and 820 of the National Electrical Code,

489.131 Applicability.- current 4987 edition, or 47 C.F.R. part 68. Additionally, a company certi-
fied under chapter 364 is not subject to any local ordinance that

(7) requires a permit for work performed by its employees related to low
voltage electrical work, including related technical codes and regula-

(c) The department, the disciplined contractor, or the complainant tions. This exemption shall apply only if such work is requested by the
may challenge the local jurisdiction enforcement body's recommended company's customer, is required in order to complete phone service, is
penalty for board action to the Construction Industry Licensing Board. incidental to provision of telecommunication service as required by
A challenge shall be filed within 60 30 days after of the issuance of the chapter 364, and is not actively competitive in nature or the subject of

recommended penalty to the board. If challenged, there is a presumptive a competitive bid. The definition of "employee" established in s.
finding of probable cause and the case may proceed without the need for 489.503(1) applies to this exemption and does not include subcontrac-
a probable cause hearing. tors.

(12) Unless specifically provided, the provisions of this part shall Section 271. Effective upon this act becoming a law, subsections (2),
not be construed to create a civil cause of action. (7), (19), (21), (22), and (23) of section 489.505, Florida Statutes, are

Section 266. Effective upon this act becoming a law, subsection (2) of amended to read:
section 489.141, Florida Statutes, is amended to read: 489.505 Definitions.-As used in this part:

489.141 Conditions for recovery; eligibility.- (2) "Alarm system contractor" means a person whose business

(2) A person is not qualified to make a claim for recovery from the includes the execution of contracts requiring the ability, experience, sci-
Construction Industries Recovery Fund, if: ence, knowledge, and skill to lay out, fabricate, install, maintain, alter,

repair, monitor, inspect, replace, or service alarm systems for compensa-

(a) The claimant is the spouse of the judgment debtor or a personal tion, including, but not limited to, all types of alarm systems for all pur-

representative of such spouse; poses.

(b) The claimant is a certificateholder or registrant who acted as the (a) "Alarm system contractor I" means an alarm system contractor

contractor in the transaction which is the subject of the claim; whose business includes all types of alarm systems for all purposes.
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(b) "Alarm system contractor II" means an alarm system contractor cal contractors may shell not exceed $400. The initial application fee for
whose business includes all types of alarm systems other than fire, for all registration may shae not exceed $150. The biennial renewal fee may
purposes, except as herein provided, shell not exceed $400 for certificateholders and $200 for registrants, and

shall be paid by June 30 of each biennial period. The fee for initial appli-
(7) "Certified alarm system contractor" means an alarm system con- cation and examination for certification of alarm system contractors may

tractor who possesses a certificate of competency issued by the depart- shal not exceed $400. The biennial renewal fee for certified alarm system
ment. The scope of certification is limited to alarm circuits originating contractors may shel not exceed $450. The board may establish a fee for
in the alarm control panel and equipment governed by the applicable a temporary certificate as an alarm system contractor not to exceed $75.
provisions of Articles 725, 760, 770, 800, and 810 of the National Electri- The board may also establish by rule a delinquency late renewal penalty
cal Code, Current Edition. The scope of certification for alarm system fee not to exceed $50. Failure to renew an active or voluntary inactive cer-
contractors also includes the installation, repair, fabrication, erection, tificate or registration within 90 days after the date of renewal will result
alteration, addition, or design of electrical wiring, fixtures, appliances, in the certificate or registration becoming delinquent involuntarily inae-
thermostats, apparatus, raceways, and conduit, or any part thereof not tie. The fee to transfer a certificate or registration from one business
to exceed 77 volts, when those items are for the purpose of transmitting organization to another may shell not exceed $200. The fee for reactiva-
data or proprietary video (satellite systems that are not part of a corn- tion of an inactive license may shall not exceed $50. The board shall
munity antenna television or radio distribution system) or providing establish fees that whieh are adequate to ensure the continued operation
central vacuum capability or electric locks; however, this provision gov- of the board. Fees shall be based on department estimates of the revenue
erning the scope of certification does not create any mandatory licen- required to implement this part and the provisions of law with respect to
sure requirement. the regulation of electrical contractors and alarm system contractors.

(19) "Specialty contractor" means a contractor whose scope of prac- (2) A person who is registered or holds a valid certificate from the
tice is limited to a specific segment of electrical or alarm system contract- board may go on voluntary inactive status during which time he shall not
ing, including, but not limited to, residential electrical contracting, main- engage in contracting, but may retain his certificate or registration on an
tenance of electrical fixtures, installation and maintenance of elevators, inactive basis, on payment of a renewal fee during the inactive period, not
and fabrication, erection, installation, and maintenance of electrical out- to exceed $50 per renewal period.
door advertising signs together with the interrelated parts and supports
thereof. Categories of specialty contractor shall be established by board Section 273. Effective upon this act becoming a law, subsections (2),
rule. (5), and (6) of section 489.511, Florida Statutes, are amended to read:

(21) "Registered alarm system contractor I" means an alarm system 489.511 Certification; application; examinations; endorsement.-
contractor whose business includes all types of alarm systems for all pur-
poses and who is has registered with the department pursuant to s. (2)(a) Apersonshallbeentitledtotakethecertificationexamination
489.513 or s. 489.537(8); or has rogistorod pursuant to fulfilling the local for the purpose of determining whether he is qualified to engage in con-
compctcnc requircmont, including a written or oral examination tracting throughout the state as a contractor if the person:
doesignod to tost skills and knowledge relevant to the technical perform 1.4 Is at least 18 years of age;
anMc of the profo-sion, in the jurisdiction for which the rogistration is
issued. A registered alarm system contractor I may contract only in the 2.{h} Is of good moral character; and
jurisdictions for which his registration is issued.

3.e) Meets eligibility requirements according to one of the following
(22) "Registered alarm system contractor II" means an alarm system criteria:

contractor whose business includes all types of alarm systems, other than
fire, for all purposes and who is has registered with the department pur- a.4 Has, within the 6 years immediately preceding the filing of the
suant to s. 489.513 or s. 489.537(8); or has rogiotorod pursuant to fulfilling application, at least 3 years' proven management eor -supervisory experi-
thc competency requirements, including a written or oral examination ence in the trade or education equivalent thereto, or a combination
doesigned to toot kills and knowldg rlantt thoh technical prform thereof, but not more than one-half of such experience may be educa-
anoc of the profosion, in the jurisdiction for which the rogistration is tlonal equivalent;
issued. A registered alarm system contractor II may contract only in the b. Has, within the 8 years immediately preceding the filing of the
jurisdiction for which his registration is issued. application, at least 4 years' experience as a foreman, supervisor, or

(23) "Registered residential alarm system contractor" means an alarm contractor in the trade for which he is making application;
system contractor whose business is limited to burglar alarm systems in c., Has, within the 12 years immediately preceding the filing of the
single-family residential, quadruplex housing, and mobile homes and to application, at least 6 years of comprehensiveopeeialzed training, tech-
fire alarm systems of a residential occupancy class and, who is registered nical education, or broad experience associated with an electrical or
with the department pursuant to s. 489.513 or s. 489.537(8);ior-hsi alarm system installation or servicing endeavor contrating usinoso; or
torod pursuant to fulfilling the local compotoncy rcquiromonto, including
a -writton or oral examination dosignod to tost skills and kenowledge role d.3& Has been licensed for 3 years as an engineer.
vant to tho technical performance of the profoession. The board shall
define "residential occupancy class" by rule. A registered residential (b) For purposes of this subsection, "supervisor" means a person
alarm system contractor may contract only in the jurisdiction for which having the experience gained while having the general duty of oversee-
his registration is issued. ing the technical duties of the trade, provided that such experience is

gained by a person who is able to perform the technical duties of the
(24) "Limited burglar alarm system contractor" means an alarm trade without supervision.

system contractor whose business is limited to the installation of burglar
alarms in single-family homes and two-family homes, mobile homes, (5)(a) The board shall, by rule, designate those types of specialty
and small commercial buildings having a square footage of not more electrical or alarm system contractors who may be certified under this
than 5,000 square feet and who is registered with the department pursu- part.-
ant to s. 489.513 or s. 489.537(8). 4 The limit of the scope of work and responsibility of a certified

Section 272. Effective upon this act becoming a law, section 489.509, specialty contractor shall be established by the board by rule. However,
Florida Statutes, is amended to read: a certified specialty contractor category exists as a voluntary statewide

licensing category and does not create a mandatory licensing require-
489.509 Fees.- ment. Any mandatory statewide electrical or alarm system contracting

licensure requirement may only be established through specific statu-
(1) The board, by rule, shall establish fees to be paid for applications, tory provision

examination, reexamination, transfers, licensing and renewal, reinstate-
ment, and recordmaking and recordkeeping. The examination fee shall be (b)4e For those specialty electrical or alarm system contractors
in an amount that whieh covers the cost of obtaining and administering applying for certification under this part who work in jurisdictions that
the examination and shall be refunded if the applicant is found ineligible do not require local licensure for those activities for which the applicant
to sit for the examination. The application fee is shall be nonrefundable. desires to be certified, the experience requirement may be met by demon-
The fee for initial application and examination for certification of electri- strating at least 6 years of comprehensive, speeilized training, technical
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education, or broad experience in the type of specialty electrical or alarm evidence of holding a current occupational license or license issued by the
system work for which certification is desired. An affidavit signed by the county or municipality for the area or areas in which he desires to be reg-
applicant's employer stating that the applicant performed the work istered, whereupon his evidence of registration shall be endorsed by the
required under this paragraph shall be sufficient to demonstrate to the department to reflect valid registration for the new area or areas.
board that the applicant has met the experience requirement. Section 275. Effective upon this act becoming a law, paragraph (b) of

(6) The board shall certify as qualified for certification by endorse- subsection (1) and subsection (3) of section 489.515, Florida Statutes, are
ment any individual applying for certification who: amended, and subsections (2) and (4) are reenacted, to read:

(a) Meets the requirements for certification as set forth in this sec- 489.515 Issuance of certificates; registrations.-
tion; has passed a national, regional, state, or United States territorial (1)
licensing examination that is substantially equivalent to the examination
required by this part; and has satisfied the requirements set forth in s. (b) The board shall certify as qualified for certification any person
489.521; or who satisfies the requirements of s. 489.511, who successfully passes the

certification examination administered by the department, achieving a
(b) Holds a valid license to practice electrical or alarm system con- passing grade as established by board rule, and who submits satisfactory

tracting issued by another state or territory of the United States, if the evidence that he has obtained both workers' compensation insurance or

criteria for issuance of such license was substantially equivalent to the an acceptable exemption certificate issued by the department and
certification criteria that existed in this state at the time the certificate public liability and property damage insurance for the health, safety, and
was issued. welfare of the public in amounts determined by rule of the board, and

furnishes evidence of financial responsibility, credit, and business reputa-
Section 274. Effective upon this act becoming a law, section 489.513, tion of either himself or the business organization he desires to qualify.

Florida Statutes, is amended to read:
(2) The department shall issue a registration to a person who is in

489.513 Registration; application; requirements.- compliance with the provisions of s. 489.513 or s. 489.537(8) and who the
... , , . ., , . , . .. * ,,, , . ~~~board certifies is qualified to be registered.

(1) Any person engaged in the business of contracting in the state board certifies is qualified to be registered
shall be registered in the proper classification, unless he is certified. (3) As a prerequisite to the initial issuance or the renewal of a certifi-

Any person desiring to be a registered contractor shall apply to the cate or registration, the applicant shall submit an affidavit on a form pro-
department for registration. vided by the board attesting to the fact that the applicant has obtained

. both workers' compensation insurance or an acceptable exemption cer-
(2) Any contractor may be registered to contract in the area specified tificate issued by the department and public liability and property

in such registration if the contractor is qualified as provided min this sec- damage insurance for the health, safety, and welfare of the public in
tion. amounts determined by rule of the board. The board shall by rule estab-

(3) (a) All ----peron ntracting in the tate ehall e r-egistered with the lish a procedure to verify the accuracy of such affidavits based upon a
dcpartmcnt urlleo they are crtified. To be registered as an electrical random audit method.
contractor, the applicant shall file evidence of holding a current occupa- (4) The board may refuse to certify any applicant who has violated
tional license or a current license issued by any municipality or county of any of the provisions of s. 489.533.
the state for the type of work for which registration is desired, on a form
provided by the department, together with evidence of successful compli- Section 276. Effective upon this act becoming a law, subsection (4) is
ance with the local examination and licensing requirements, if any, in the added to section 489.516, Florida Statutes, to read:
area for which registration is desired, accompanied by the registration fee 489.516 Qualifications to practice restrictions prerequisites-
fixed pursuant to this part. The name or names of the busioes or-fganza-
tion that the registrant is qualifying shall be listed on the registration (4) A county or municipality may suspend or deny a locally issued
i--ued by the department. No state level examination may be is required permit when the local building official, tax collector, or other authorized

for registration as an electrical contractor except for any examination person determines that the contractor has failed to obtain both workers'

required by a local government to obtain the local licensure. compensation insurance or an acceptable exemption certificate issued
by the department and public liability and property damage insurance

(b) To be registered as an alarm system contractor I, an alarm in the amounts determined by rule of the board.
system contractor II, or a residential alarm system contractor, the
applicant shall file evidence of holding a current occupational license or Section 277. Effective upon this act becoming a law, section 489.517,

a current license issued by any municipality or county of the state for Florida Statutes, is amended to read:
the type of work for which registration is desired, on a form provided by 489.517 Renewal of certificate or registration; continuing educa-
the department, if such a license is required by that municipality or 4. s
county, together with evidence of having passed an appropriate local on
examination, written or oral, designed to test skills and knowledge rele- (1) The department shall renew a certificate or registration upon
vant to the technical performance of the profession, accompanied by the receipt of the renewal application and fee and proof of meeting all con-
registration fee fixed pursuant to this part. For any person working or tinuing education requirements.
wishing to work in any local jurisdiction which does not issue a local
license as an alarm system contractor or does not require an examina- (2) The department shall adopt rules establishing a procedure for the

tion for its license, the applicant may apply and shall be considered biennial renewal of certificates and registrations.

qualified to be issued a registration in the appropriate alarm system (3) Each certificateholder or registrant shall provide proof, in a form
category, provided that he shows that he has scored at least 75 percent established by rule of the board, that the certificateholder or registrant
on an examination which is substantially equivalent to the examination has completed at least 14 classroom hours of at least 50 minutes each of
approved by the board for certification in the category and that he has continuing education courses during each biennium since the issuance
had at least 3 years'technical experience in the trade. The requirement or renewal of the certificate or registration. The board shall by rule

to take and pass an examination in order to obtain a registration shall establish criteria for the approval of continuing education courses and

not apply to persons making application prior to the effective date of providers and may by rule establish criteria for accepting alternative
this act. nonclassroom continuing education on an hour-for-hour basis.

(4) The name or names of the business organization that the regis- (3) Any certiificatei n which i not rnewed at the end of
trant is qualifying shall be listed on the registration issued by the the biennium prescribed by the deprtment shall automatieally revcrt to
department. an inactive otatue. Such certificate or regitration may be reactivated

only if the cortifiatcholder or rcgitrant mccto the othcr qualificatin
(5){ Registration permits the registrant to engage in contracting for reactivation in o. 480.519

only in the area and for the type of work covered by the registration,
unless local licenses are issued for other areas and types of work or unless (4) Sixty dayo prior to the end of the biennium and automatie-F rever
certification is obtained. When a registrant desires to register in an addi- sion of a certificate or rcgistration to inactive otatus, the department shall
tional area of the state, he shall first comply with any local requirements mail a notice of rcnewal and poBoiblc rc veroion to the let known addrcoo
of that area and then file a request with the department, together with of the ccrtifieatcholder or registrant.
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Section 278. Effective upon this act becoming a law, section 489.519, (c) The proposed qualifying agent shall demonstrate that he pos-
Florida Statutes, is amended to read: sesses the required skill, knowledge, and experience to qualify the busi-

ness organization in the following manner:
489.519 Inactive status.-
(I) A ertifiate orregistationthat whieb has become inactive may 1. Having met the qualifications provided in s. 489.511 and been

be reactivated under pursuant to s. 489.517 upon application to the issued a certificate of competency pursuant to the provisions of s.be reactivated under purouant-to s. 489.517 upon application to the jv
department. The board may prescribe, by rule, continuing education 489.511; or
requirements as a condition of reactivating a certificate or registration. 2. Having demonstrated that he possesses the required experience
The continuing education requirements for reactivating a certificate or and education requirements provided in s. 489.511 which would qualify
registration may shall not exceed 12 classroom hours for each year the him as eligible to take the certification examination.
certificate or registration was inactive and in no event shall they oeeexoedl
48 olaneroom houro for all yearo in which th o-crtifioato or rogistration (9) If a business organization or any of its partners, officers, directors,
wa-s inactive. Any ocrtifioato or rogictration which hao boon inactive for trustees, or members is disciplined for violating s. 489.533(1), the board

moro han 4yoar sh-all automat~icalP xir.Oc a cortifieatc or-rgitmore than x yiaro, ihall automatially expire. ntou ay furthoat or ractgi may, on that basis alone, deny'issuance of a certificate or registration to
tration cxpirce, it boeomonull and void without any further aetion by a qualifying agent on behalf of that business organization.
the board or department. One-year prior to the expiration, the depart
ment shall give notice to the cortificatoholder or registrant. Section 281. Effective upon this act becoming a law, paragraph (c) is

(2) The board shall impose, by rule, continuing education require- added to subsection (2) of section 489.522, Florida Statutes, to read:
ments for voluntary inactive certificateholders, when voluntary inactive 489.522 Qualifying agents; responsibilities-
status is sought by certificateholders who are also building code admin-
istrators, plans examiners, or inspectors certified pursuant to part XIII (2) One of the qualifying agents for a business organization that has
of chapter 468. more than one qualifying agent may be designated as the sole primary

Section 279. Effective upon this act becoming a law, section 489.520, qualifying agent for the business organization by a joint agreement that
Florida Statutes, is created to read: is executed, on a form provided by the board, by all qualifying agents for

the business organization. The joint agreement shall be submitted to the
489.520 Automated licensure status information system.-By Janu- board for approval. If the board determines that the joint agreement is

ary 1, 1995, the department shall implement an automated licensure in good order, it shall approve the designation and immediately notify the
status information system for electrical and alarm system contracting. qualifying agents of such approval. The designation made by the joint
The system shall provide instant notification to local building depart- agreement is effective upon receipt of the notice by the qualifying agents.
ments and other interested parties, as determined by the board or The qualifying agent designated for a business organization by a joint
department, regarding the status of the certification or registration of any agreement is the sole primary qualifying agent for the business organiza-
contractor certified or registered pursuant to the provisions of this part. tion, and all other qualifying agents for the business organization are sec-
The provision of such information shall consist, at a minimum, of an indi- ondary qualifying agents.
cation of whether the certification or registration of the contractor apply-
ing for a permit is active, of any current failure of the contractor to make (c) A primary qualifying agent shall have approval authority for
restitution according to the terms of any final action by the board, of any checks, payments, drafts, and contracts issued by or entered into by the
ongoing disciplinary cases against the contractor that are subject to business organization.
public disclosure, and whether there are any outstanding fines against the
contractor. Section 282. Effective upon this act becoming a law, subsection (1)

Section 280. Effective upon this act becoming a law, subsection (2) of and paragraph (c) of subsection (5) of section 489.531, Florida Statutes,
section 489.521, Florida Statutes, is amended, and subsection (9) is reen- are amended, and subsection (7) is added to sald section, to read:
acted, to read: 489.531 Prohibitions; penalties.-

489.521 Business organizations; qualifying agents- (1) A No person may not shall:

(2)(a)1. If the applicant proposing to engage in contracting is a part- (a) Practice contracting unless the person is certified or registered;
nership, corporation, business trust, or other legal entity, other than a o r
sole proprietorship, the application shall state the name of the partner- (b) Use the name or title "electrical contractor" or "alarm system con-
ship and its partners; the name of the corporation and its officers and tractor" or words to that effect, or advertise himself or a business organi-
directors and the name of each of its stockholders who is also an officer zation as available to practice electrical or alarm system contracting,
or director; the name of the business trust and its trustees; or the name when the person is not then the holder of a valid certification or registra-
of such other legal entity and its members. In addition, the applicant tion issued pursuant to this part;
shall furnish evidence of statutory compliance if a fictitious name is used.
Such application shall also show that the qualifying agent is legally quali- (c) Present as his own the certificate or registration of another;
fied to act for the business organization in all matters connected with its
electrical or alarm system contracting business and that he has authority (d) Use or attempt to use a certificate or registration that whieh has
to supervise electrical or alarm system contracting undertaken by such been suspended, revoked, or placed on inactive or delinquent status;
business organization. A joint venture, including a joint venture com-
posed of qualified business organizations, is itself a separate and distinct (e) Employ persons who are not certified or registered to practice
organization that shall be qualified in accordance with board rules. The contracting;
registration or certification when issued upon application of a business (f) Knowingly give false or forged evidence to the department, the
organization shall be in the name of the qualifying agent, and the name h fr the purpo of obtaining a certificate 
of the business organization shall be noted thereon. If there is a change board, or a member thereof for th purpo of obta g a tf 
in any information that is required to be stated on the application, the ngisn
business organization shall, within 45 days after such change occurs, mail (g) Operate a business organization engaged in contracting after 60
the correct information to the department. days following the termination of its only qualifying agent without desig-

2. Any person certified or registered pursuant to this part who has nating another primary qualifying agent;
had his license revoked shall not be eligible for a 5-year period to be a (h) Conceal information relative to violations of this part;
partner, officer, director, or trustee of a business organization as defined
by this section. Such person shall also be ineligible to reapply for certifi- (i) Commence or perform work for which a building permit is
cation or registration under this part for a period of 5 years. required under pursuant to an adopted state minimum building code

(b) The application shall also show that the proposed qualifying without the sueh building permit being in effect; or
agent is legally qualified to act for the business organization in matters (j) Willfully or deliberately disregard or violate any municipal or
connected with its contracting business and concerning regulations by the county ordinance relating to uncertified or unregistered contractors.
board and that he has authority to supervise work undertaken by the
business organization. (5)
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(c) The department, the disciplined contractor, or the complainant 1. An electrical contractor's license, alarm system contractor's license,
may challenge the local jurisdiction enforcement body's recommended or occupational license for each of the 3 years he was engaged in alarm
penalty for board action to the Electrical Contractors' Licensing Board. system contracting. The requirements in this subparagraph shall not
A challenge shall be filed within 60 30 days after the issuance of the rec- apply when providing evidence of work in a local jurisdiction which does
ommended penalty to the board. If challenged, there is a presumptive not require an occupational license for the work in question.
finding of probable cause and the case may proceed without the need for 2. Proof that he has current liability insurance coverage to engage in
a probable cause hearing. the installation, monitoring, maintenance, servicing, or upgrading of

(7) The department may issue a stop-work order for all unlicensed alarm systems.
work on a project upon finding probable cause to believe that electrical 3. A representative list of alarm system work he completed during the
or alarm system work which requires certification or registration is 3 years he was engaged in alarm system contracting.
being performed without a current, valid certificate or registration.
Stop-work orders may be enforced using the procedure and remedies set (c) An individual registered pursuant to this subsection may engage
forth in s. 455.228. in alarm system contracting only in those jurisdictions where the individ-

ual's registered license is effective. Persons applying pursuant to this sub-
Section 283. Effective upon this act becoming a law, paragraph (h) of section shall apply to the board in writing, on forms provided by the

subsection (1) and subsection (2) of section 489.533, Florida Statutes, are department. To be licensed pursuant to this subsection, the applicant
amended to read: must make application prior to January 1, 1995.

489.533 Disciplinary proceedings.- Section 285. There is hereby appropriated from the Professional Reg-
ulation Trust Fund to the Department of Business and Professional Reg-

(1) The following acts shall constitute grounds for disciplinary ulation the sum of $74,097 and two FTE positions to implement the pro-
actions as provided in subsection (2): visions of this act relating to alarm system contractors.

(h) Practicing on a revoked, suspended, or inactive, or delinquent Section 286. Subsection (3) of section 490.007, Florida Statutes, is
certificate or registration. hereby repealed.

For the purposes of this subsection, construction is considered to be com- Section 287. Section 490.008, Florida Statutes, is amended to read:
menced when the contract is executed and the contractor has accepted
funds from the customer or lender. 490.008 Inactive status; expirationt reactivation of license; fees.-

(2) When the board finds any applicant, contractor, or business orga- (1) Voluntary Inactive status is the licensure status that whies results
nization for which the contractor is a primary qualifying agent or second- when a licensee has applied to be placed on inactive status and has paid
ary qualifying agent responsible under s. 489.522 guilty of any of the a $50 fee to the department.
grounds set forth in subsection (1), it may enter an order imposing one (a) An A-voluntarily inactive license may be renewed biennially for
or more of the following penalties: $50 per biennium.

(a) Denial of an application for certification or registration. (b) An A-voluntarily inactive license may be reactivated by submit-

(b) Revocation or suspension of a certificate or registration. ting an application to the department, completing the continuing educa-
tion requirements, complying with any background investigation

(c) Imposition of an administrative fine not to exceed $5,000 for each required, complying with other requirements prescribed by the depart-
count or separate offense. ment or, in the case of a psychologist, the board, and paying a $50 reacti-

vation fee plus the current biennial renewal fee at the time of reactiva-
(d) Issuance of a reprimand. tion.

(e) Placement of the contractor on probation for a period of time and ( _) Failure to rene a ve trily inative ico a t tn f H
subject to such conditions as the board may specify, including requiring nial renewal m hall result in the licence revert to involuntary inaetive
the contractor to attend continuing education courses or to work under status.
the supervision of another contractor.

(2) Involuntary inactiv, status i the licennura statusn which reoulto
(f) Restriction of the authorized scope of practice by the contractor. when a ioonno in not renawed by the end of the licenc rneowal period.

Section 284. Effective upon this act becoming a law, subsection (8) of (a) A lin may in involuntary inacti tatu for no inore than
section 489.537, Florida Statutes, is amended to read: tw. .ncuti .a biannial pariods. Failure to reactiv;ate an involuntarily

inactive licene for two conaccutive biennial periods shall result in the
(Substantial rewording of subsection. See s. 489.537(8), F.S., for pres- liense becoming null and void without further action of the departmant

ent text.) or, .in the case of a psyaho-logit, th board. Two years prior to the date
o..n which tha liccnce shall becomo null and void, tho departmcnt chadl

489.537 Application of this part.- gioe notiac to tho liensaat.

(8)(a) Any registered electrical contractor or any locally licensed (b) An involuntarily inactiv_ liccno may ho roactivaedy subnit
alarm system contractor shall be issued the appropriate category of alarm tin an application to tE dpartmnt, completing the continuing educa
system contractor registration, if the individual has filed with the board tion requirmentc, complying with any background invesotigan
evidence that he has: required, complying with other requirementa prencribed by the dopart

_- __ " :_ '] -- ---- -e- ----- 1· LF~nu g a $A0 rAA~."t" i
1. Successfully complied with local written or oral examination m t or, in th cae of a pyholoit te board, and paying a -roacti

requirements for the current local license he holds, or, if no examination vation fee plus thc current biennial renwal f at the time of reativation
requirement exists in the local jurisdiction, has scored at least 75 percent for each biennium in which th licon wa inacti.
on an examination which is substantially equivalent to the examination (2)48 The department or, in the case of psychologists, the board may
approved by the board for certification in the appropriate category. adopt rules relating to inactive licenses and the reactivation of licenses.

2. Current liability insurance coverage to engage in the installation, I(4 A licensee whoac licenpc hnl become nuAll and void may reapply to
monitoring, maintenance, servicing, or upgrading of alarm systems. the department or, in the canse of a psychologint, the board, and th

dapartmnt or board, an applicabl , may waivc aducation and epericencc
(b) Any person operating pursuant to the exemption formerly estab- reuirementa, as provided by rule. Upon reapplication, howver, the

lished in a. 489.503(11) shall be issued a registered alarm system contrac- dcpartmcnt or thc hoard, an applicable, may require any additional cur
tor II registration as defined in a. 489.505, if the individual has filed evi- rent raquirements for licenoure, including reexamination.
dence that he has been engaged in business as an alarm system contractor
for at least 3 consecutive years prior to the time of making application (65) Each licenec in inactive status on October 1, 1980, shal reaive
and prior to October 1, 1994. Evidence of being engaged in business as an one notice, at the time of commneemont of his net biennial period,
alarm system contractor shall be demonstrated by the submission of: before his lioena shaU bacome nul and void.
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Section 288. Subsection (3) of section 491.007, Florida Statutes, is hcard shall by r- dctcrminc the lcngth cf time, not Less than 2 nr cr
hereby repealed. than 4 -ycarswthin which an inactive ntatuh Iinsc hall automatically

expire unlcss, it hn icnsc has expirod, it shall
Section 289. Section 491.008, Florida Statutes, is amended to read: bccomc null and voi hcut_ any furthcr action by thc bcd cr dcpart

491.008 Inactive status; expiration reactivation of licenses; fees.- mcnt. One yearrrt craios thc dcpartmnt shall givc ncticc to
thc heenoce_ oftc-moi p ciraticn.

(1) V-ekmtey Inactive status is the licensure status that whieb results
when a licensee has applied to be placed on inactive status and has paid Section 292. Subsection (1) of section 492.112, Florida Statutes, is
a $50 fee to the department. amended to read:

(a) An A-velutarily inactive license may be renewed biennially for 492.112 Prohibitions; penalties.-
$50 per biennium. (1) A No person may not shel knowingly:

(b) An A-vekmtes'4y inactive license may be reactivated by submit-
ting an application to the department, completing the continuing educa- (a) Practice geology unless the person is licensed under pnsuent-e
tion requirements, complying with any background investigation ss. 492.101-492.1165.i
required, complying with other requirements prescribed by the board, (b) Use the name or title "Professional Geologist" or any other title,
and paying a $50 reactivation fee plus the current biennial renewal fee at designation, words, letters, abbreviations, or device tending to indicate
the time of reactivation. that the suee person holds an active license as a geologist when the

(c) Failnurc tc rcc avluntily -inactvc liecnsc at tc in c cf bin person is not licensed under pusuent-toe as. 492.101-492.l165.-
nial rc~neanl shall rcsutC i bn thcliccnsc rcvcrtngto involunta·ry inativc (c) Present as his own the license of another.t

status.

2inctive stantus isi thc iccnsur-e statuc which rcsults c'(d) Give false or forged evidence to the department. for-the-purpose
(2)fIv ybtaining a licnsc;

whc~n a icnsc in act~ rcncwcdl~ byr thc cnd fth Clniccnsc rcncal pcriod.

(a) A liccase may bc in invcluntary inactiva otatun fcr MA cRAs than (e) Use or attempt to use a license that whieb has been suspended,
twc ccncccutivc biennial pcriods. Failurc to rcactivatc an invcauntarily revoked, or placed on inactive or delinquent status;

inactivc liccnnc for tWo conncuivcA bicnial pericedo Shall rcsult in thc (f) Employ unlicensed persons to practice geology; or
icncns bcccming null and vcid withcuat furthcr. actic ci' thc boarrld. Twc
ycars prior to thc date ca which thc lissnoc shall bcccmc null and void, (g) Conceal information relative to violations of ss. 492.101-492.1165.

thc department shall givc. ncticc tc the litennec. Section 293. Subsection (1) of section 492.113, Florida Statutes, is

(b) PA invcluntarily inactive lieense may bc reaetivatcd by submit amended to read:
ting an applieaticn I tcth cprmct, ccmplcting thc ecatinuing cduea
tion rcguircments, complying with any backgrcund investigation 492.113 Disciplinary proceedings.-
required, cmplying with cthcr- rcquircmcnto prcscribcd by the bcard, (1) The following acts constitute grounds for which the disciplinary
and paying a $50 reactivation fee plus thc curnca biennial rcnMawIal fcc At acininsbeto(3mybeak:n~r ~n.:l n E~nr~nC:·nn~rFnnII, ~r, · · n,+~:,,:n m~~mlFnnnCactions in subsection (3) may be taken:
the timc cf -rcctivation for each bicansiumi nw h l icnsc was inns
tive- (a) Violation of any provision of s. 492.112 or any other provision of

(2)43} The board may adopt rules relating to inactive licenses and the s 492.101492.1165.,
reactivation of licenses. (b) Attempting to procure a license to practice geology by bribery or

IA) A -linscc- whooc liccno has nmp bcm 11 nuAnd vcid ma reapply tc fraudulent misrepresentations.;
tthc bcard y Ai dua n and cxpcri re (c) Having a license to practice geology revoked, suspended, or other-
mente anrcvded byru Upon reapplicaticn, hcwevcr, the bcard may wise acted against, including the denial of licensure by the licensing
rcatuirc anty additicnal ctrrcnt rcguircmcnts fcr licnsure, irclditg-rccx authority of another state, territory, or country.;

(d) Being convicted or found guilty of, or entering a plea of nolo con-
(5) Each icennc iin aterctober- 1, 1991, shall tendere to, regardless of adjudication, of a crime in any jurisdiction which

recenvc ca rc~ noticc, at thc tinme of emmcnecmcnt cf his inext bicnnial directly relates to the practice of geology or the ability to practice geol-
pcricd, bcfcrc his licenscr shall bcccracr~ 1 null and l vcid.ogy. A plea cf noe ccntcndcre nshall cr-eate a pmneSHEpticn cf guilt to thc

Section 290. Subsections (3), (4), and (5) of section 492.109, Florida undcrlying criminal char-ges, and the bard shall allow the perncn being
Statutes, are amended to read: . disciplinc tc prcscnt ay c e rclcvant tc thc undcr-lying chargcs

and thc cif-ruInetflcen nur-rcund-ing bin plca-
492.109 Renewal of license; fees.--

(e) Making or filing a report or record that whiok the licensee knows
(3) Any lieensc which is nct renewed at the cad of thc pcricd prc to be false, willfully failing to file a report or record required by state or

ner-ibcd by the dcpartment h-All autematically rcvcrt tc inactive-ntatun. federal law, willfully impeding or obstructing such filing, or inducing
Sucsh lierpsc may be rcactivadcriyif the icenscc mectsthete- t ruali another person to impede or obstruct such filing. Such reports or records
fications fcr r-eactivation in s40101 shell include only those that whieo are signed in the capacity of a

(4) Sixty Ays- prior to thc end cf thc rcncwal pericd and automatic licensed geologist.s
rcvfeCie a e iative ntats, thc dcpartmcnt shal mail A (f) Advertising goods or services in a manner that whieb is fraudu-
nctie cf r~tenwal and pocnibc rcversicn tc thc last kncv·r. addren- of tc8 lent, false, deceptive, or misleading in form or content.t
lieentsee,

(g) Committing and act of fraud or deceit, negligence, incompetence,
(3)(*} The licensee must shell have on file with the department the or misconduct, in the practice of geology.;

address of his primary place of practice within this state prior to engaging
in that practice. Prior to changing the address of his primary place of (h) Violation of chapter 455.$
practice, whether or not within this state, the licensee must shall notify
the department of the address of his new primary place of practice. (i) Practicing on a revoked, suspended, or inactive, or delinquent

license.;
Section 291. Subsection (1) of section 492.1101, Florida Statutes is

amended to read: 0) Affixing or permitting to be affixed his name to geological papers,
reports, or documents that whipb were not prepared by him or under his

492.1101 Inactive status.- responsible supervision, direction, or control.j-o

(1) A license that whiek has become inactive may be reactivated (k) Violating a rule of the department or any order of the department
under pun a. 492.109 upon application to the department. The previously entered in a disciplinary hearing.
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Section 294. For the purpose of incorporating the amendment to sec- Section 298. Section 481.205, Florida Statutes, is amended to read:
tion 492.113, Florida Statutes, in references thereto, the sections or sub-
divisions of Florida Statutes set forth below are reenacted to read: 481.205 Board of Architecture and Interior Design.-

492.105 Licensure by examination; requirements; fees.- (1) A Board of Architecture and Interior Design is created in the
Department of Business and Professional Regulation. The board shall

(3) The department shall not issue a license to any applicant who is consist of eleven ine members. Five members must be registered archi-
under investigation in any jurisdiction for an offense which would consti- tects who have been engaged in the practice of architecture for at least 5
tute a violation of ss. 492.101-492.1165. Upon completion of the investiga- years; three two members must be registered interior designers who have
tion, the disciplinary provisions of s. 492.113 shall apply. been offering interior design services for at least 5 years; and three two

492.108 Licensure by endorsement; requirements; fees.- members must be lay persons whb are not, and have never been, archi-
tects, interior designers, or members of any closely related profession or

(2) The department shall issue a license to practice professional geol- occupation. The initial interior doeignor momboro muot have boon offer
ogy to any applicant who successfully complies with the requirements of ing interior desooign oervicoo for at leant 5 years, be othrwioo oligiblo to be
this section. The department shall not issue a license to any applicant fegiotcrcd, and bocomo rogiotrod within 1 year of October 1, 1988. At
who is under investigation in any jurisdiction for an offense which would least one member of the board must be 60 years of age or older.
constitute a violation of ss. 492.101-492.1165. Upon completion of the
investigation, the disciplinary provisions of s. 492.113 shall apply. (2) Members shall be appointed for 4-year staggered terms.

492.111 Practice of professional geology by a firm, corporation, or Section 299. Section 481.207, Florida Statutes, is amended to read:
partnership; certificate of authorization.-The practice of, or offer to
practice, professional geology by individual professional geologists 481.207 Fees.-The board, by rule, may establish separate fees for
licensed under the provisidrisof ss. 492.101-492.1165 through a firm, cor- architects and interior designers, to be paid for applications, examina-
poration, or partnership offering geological services to the public through tion, reexamination, licensing and renewal, reinstatement, and record-
individually licensed professional geologists as agents, employees, offi- making and recordkeeping. The examination fee shall be in an amount
cers, or partners thereof is permitted subject to the provisions of ss. which covers the cost of obtaining and administering the examination
492.101-492.1165, provided that: and shall be refunded if the applicant is found ineligible to sit for the

examination. The application fee shall be nonrefundable. The fee for
(6) The department may refuse to issue a certificate of authorization aehiteoto for initial application and examination for architects and inte-

if any facts exist which would entitle the department to suspend or ^ ^ aplctcotoif any facts exist which would entitle the department to suspend or rior designers shall not exceed $775 plus the actual per applicant cost to
revoke an existing certificate of authorization or if the department, after the department for purchase of the examination from the National Coun-
giving persons involved a full and fair hearing, determines that any of the Architectural Registration Boards or the National Council of Inte-
officers or directors of said firm or corporation or partners of said part- l of Arhtectural Registraton Boards or the National Council of Inte-
nership, have violated the provisions of s. 492.113. inor Design Qualifications, respectively, or a similar national organiza-

tnership, have violated the provisions ofions orgniation. The biennial renewal fee for architects shall not
Section 295. Subsection (5) of section 1 of chapter 86-286, Laws of exceed $200. The biennial renewal fee for interior designers shall not

Florida, is hereby repealed. exceed $500. The board may also establish, by rule, a late renewal pen-
alty. The board shall establish fees which are adequate to ensure the con-

Section 296. Section 481.201, Florida Statutes, is amended to read: tinued operation of the board and to fund the proportionate expenses

481.201 Purpose.-The Legislature finds that the practice of archi- incurred by the department which are allocated to the regulation of
tecture is a learned profession. The primary legislative purpose for enact- architects and interior designers. Fees shall be based on department esti-
ing this part is to ensure that every architect practicing in this state mates of the revenue required to implement this part and the provisions
meets minimum requirements for safe practice. It is the legislative intent of law with respect to the regulation of architects and interior designers.
that architects who fall below minimum competency or who otherwise
present a danger to the public shall be prohibited from practicing in this Section 300. Section 481.209, Florida Statutes, is amended to read:
state. The Legislature further finds that it is in the interest of the public 481.209 Examinations.-
to limit the practice of interior design to those persons having the design
education and training required herein or otherwise exempted herein (1) A person desiring to be licensed as a registered architect shall
usoc of the tormo "interior dooignor" and "rcgintcrcd interior doignor" to apply to the department to take the licensure examination. The depart-
thooo poroons having interior deoign oducation and training ao provided ment shall administer the licensure examination for architects to each
in thi part. applicant who the board certifies:

Section 297. Subsections (2), (4), (5), and (8) of section 481.203, Flor- (a) Has completed the application form and remitted a nonrefund-
ida Statutes, are amended to read: able application fee and an examination fee which is refundable if the

481.203 Definitions.-As used in this part: applicant is found to be ineligible to take the examination;

(2) "Department" means the Department of Business and Profes- (b)1. Has successfully completed all architectural curriculum courses
sional Regulation. required by and is a graduate of a school or college of architecture accred-

ited by the National Architectural Accreditation Board; or
(4) "Certificate of registration" means a license issued by the depart-

ment to a natural person to engage in the practice of architecture or inte- 2. Is a graduate of an approved architectural curriculum, evidenced
nrior design. to uose the title "roegiotcred interior designer" or "interior by a degree from an unaccredited school or college of architecture
deoigner." approved by the board. The board shall adopt rules providing for the

review and approval of unaccredited schools and colleges of architecture
(5) "Certificate of authorization" means a certificate issued by the and courses of architectural study based on a review and inspection by

department to a corporation or partnership to practice architecture or the board of the curriculum of accredited schools and colleges of architec-
interior design or to use the title "interior doesignor." ture in the United States, including those schools and colleges accredited

(8) "Interior design" means design services which Edo not necesrily by the National Architectural Accreditation Board; and
require performane by an architect, including consultations, studies, (c) Beginning on Octobor 1, 1989, Has completed, prior to examina-
drawings, and specifications, and the administration of nonstructural tion 1 year of the internship experience required by s. 481.211(1).
interior design construction contracts in connection with reflected ceil- 
ing plans, space utilization, furnishings, or the fabrication of nonstruc- (2) A person desiring to be licensed as a registered interior designer
tural elements within and surrounding interior spaces of buildings; but shall apply to the department for licensure. The department shall admin-
specifically excluding design of architectural and engineering interior ister the licensure examination for interior designers to each applicant
construction relating to the building systems, which include structural, who has completed the application form and remitted the application
plumbing, heating, ventilation, air conditioning, and mechanical and and examination fees specified in s. 481.207 and who the board certifies:
electrical systems, except for specification of fixtures and their location
within interior spaces. Exeept a0 provided heroin, interior dooign ohall (a) Is a graduate from an interior design program of 5 years or more
not include ocrvicco which require performanoc by an architect. and has completed 1 year of diversified interior design experience; or
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(b) Is a graduate from an interior design program of 4 years or more Section 304. Subsections (1), (3), (7), (13), and (14) of section 481.219,

and has completed 2 years of diversified interior design experience, Florida Statutes, are amended to read:

(c) Han completed at loaot 3 yearn in an interior dcnign eurriculum 481.219 Certification of partnerships and corporations.-

and has comploted 3 year of divorsifiod interior design exporienoe; or (1) The practice of or the offer to practice architecture or interior

(d) Is a graduat from an interior deosign pro-gram of at least 2 years design by licensees through a corporation or partnership offering archi-

and has eompleted 1 ycarn of divrsificdintorior dosign cxpricnoc. tectural or interior design services to the public, or by a corporation or
partnership offering architectural or interior design services to the public

All such education shall have been obtained in a program, school, or col- through licensees under this part as agents, employees, officers, or part-

lege of interior design accredited by the Foundation for Interior Design ners, is permitted, subject to the provisions of this section.

Education Research or in an unaccredited program, school, or college of
interior design approved by the board. The board shall adopt rules pro- (3) For the purposes of this section, a certificate of authorization shall

viding for the review and approval of unaccredited programs, schools, and be required for a corporation, partnership, or person operating under a

colleges of interior design and courses of interior design study based on fictitious name, offering interior design services to the public jointly or

a review and inspection by the board of the curriculum of accredited pro- separately using, thetite- ter design or- interior designe. However,
grams, schools, and colleges of interior design in the United States, when an individual is practicing interior design us in his

including those programs, schools, and colleges accredited by the Foun- own name, he shall not be required to be certified under this section.

dation for Interior Design Education Research. The board shall adopt (7) The board shall certify an applicant as qualified for a certificate
rules providing for the review and approval of diversified interior design of authorization to offer architectural or interior design services or usoe
experience required by this subsection. the title "interior docignor," as appropriate, provided that:

Section 301. Section 481.211, Florida Statutes, is amended to read: (a) one or more of the principal officers of the corporation or one or
more partners of the partnership, and all personnel of the corporation or

481.211 Architecture internship required.-partnership who act in its behalf in this state as architects, are registered

(1) An applicant for licensure as a registered architect shall complete, as provided by this part; or

prior to licensure, an internship of diversified architectural experience (b) One or more of the principal officers of the corporation or one or
approved by the board in the design and construction of structures which more partners of the partnership, and all personnel of the corporation or
have as their principal purpose human habitation or use. The internship partnership who act in its behalf in this state as interior designers, are
shall be for a period of: registered as provided by this part.

(a) Three years for an applicant holding the degree of Bachelor of (13) Nothing in this section shall be construed to mean that a certifi-
Architecture; or cate of registration to practice architecture or interior design use the title

,„ -, „ ,. , i, ~i. „, t^-^»} A^ ^f~interior doignore shall be held by a corporation or partnership. Nothing
(b) Two years for an applicant holding the professional degree of "interior designor shall be held by a corporation or partnership. Nothing

Master of Architecture. in this section prohibits corporations and partnerships from joining
together to offer architectural, engineering, interior design, land survey-

(2) Beginning on October 1, 1989, Each applicant for licensure shall ing, and landscape architectural services, or any combination of such ser-

complete 1 year of the internship experience required by this section sub- vices, to the public, provided that each corporation or partnership other-

sequent to graduation from a school or college of architecture as defined wise meets the requirements of law.
mn s. 481.209(1). ~~~~~~~~~in s. 481.209(l~). (14) Corporations or partnerships holding a valid certificate of autho-

Section 302. Paragraph (b) of subsection (3) of section 481.213, Flor- rization to practice architecture shall be permitted to use in their title the

ida Statutes, is amended to read: term "interior designer" or "registered interior designer".

481.213 Licensure.- Section 305. Section 481.223, Florida Statutes, is amended to read:

(3) The board shall certify as qualified for a license by endorsement 481.223 Prohibitions; penalties.-

as an architect or as an interior designer an applicant who: (1) No person shall knowingly:

(b) Holds a valid license to practice architecture or interior designt (a) Practice architecture unless the person is an architect or a regis-
uso the title "interior deosignr," as applicable, issued by another jurisdic- ( architect aci

tion of the United States, if the criteria for issuance of such license were
substantially equivalent to the licensure criteria which existed in this (b) Practice interior design unless the person is a registered interior

state at the time the license was issued provided, however, that an appli- designer unless otherwise exempted herein;

cant who has been licensed for use of the title "interior design" rather
than licensed to practice interior design shall not qualify hereunder; or (c)W Use the name or title "architect" or "registered architect," or

interior designer" or "registered interior designer," or words to that
Section 303. Subsection (1) of section 481.2131, Florida Statutes, is effect, when the person is not then the holder of a valid license issued

amended to read: pursuant to this part;

481.2131 Interior design; practice requirements; disclosure of com- (d)*} Present as his own the license of another;

pensation for professional services.-~~pensation for professional services(e)d4 Give false or forged evidence to the board or a member thereof

(1) A registered interior designer is authorized to perform "interior for the purpose of obtaining a license;

design" as defined in s. 481.203. Interior design documents prepared by
a registered interior designer shall contain a statement that the document (fel) Use or attempt to use an architect or interior designer license

is not an architectural or engineering study, drawing, specification, or which has been suspended, revoked, or placed on inactive status;

design and is not to be used for construction of any load-bearing columns, (g){f Employ unlicensed persons to practice architecture or interior

load-bearing framing or walls of structures, or issuance of any building design; or
permit, except as otherwise provided by law. Interior design documents
that are prepared and sealed by a registered interior designer may, if (h){g Conceal information relative to violations of this part.

required by a permitting body, be submitted for the issuance of a build-
ing permit for interior construction excluding design of any structural (2) Any person who violates any provision of this section commits is

mechanical, plumbing, heating, air conditioning, ventilating, electrical, guilty-of a misdemeanor of the first degree, punishable as provided in s.
or vertical transportation systems or that materially affect life safety 775.082 or s. 775. 083.

systems pertaining to fire safety protection such as fire-rated separa- Section 306. Paragraphs (a) and (b) of subsection (1) of section

tions between interior spaces, fire-rated vertical shafts in multi-story 481.2251, Florida Statutes, are amended:
structures, fire-rated protection of structural elements, smoke evacua-
tion and compartmentalization, emergency ingress or egress systems, 481.2251 Disciplinary proceedings against registered interior design-

and emergency alarm systems. ers.-
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(1) The following acts constitute grounds for which the disciplinary their licenses carried forward and shall have all duties, rights, and privi-
actions specified in subsection (2) may be taken: leges granted to licensees under part I of chapter 481, Florida Statutes,

(a) Attempting to obtain, obtaining, or renewing, by bribery, by as amended by this act
fraudulent misrepresentation, or through an error of the board, a license (2) All persons previously licensed to use the title "interior designer"
to practice interior design uc the title "interior desoigner"; or "registered interior designer" shall automatically be qualified for inte-

(b) Having a license to practice interior designr i t u th rior design licensure under this part who have successfully completed one(b) Having a license to practice interior design, or a !~ccnsc to One the
title "interior doesigncr," revoked, suspended, or otherwise acted against , te foowmg:
including the denial of licensure, by the licensing authority of another (a) A National Council of Interior Design Qualifications examination;
jurisdiction for any act which would constitute a violation of this part or or
of chapter 455;

(b) An American Institute of Design examination; or
Section 307. Subsections (1), (6), and (8) of section 481.229, Florida

Statutes, are amended to read: (c) Another examination approved by the board,

481.229 Exceptions; exemptions from licensure.- (3) A person previously licensed to use the title "interior designer" or
"registered interior designer" who has not successfully completed the(1) No person shall be required to qualify as an architect or interior licensure examination shall have until April 1, 1996, to successfully com-

designer in order to make plans and specifications for, or supervise the plete the building and barrier free codes section of the national examina-
erection, enlargement, or alteration of: tion as prepared by the National Council of Interior Design Qualifica-

(a) Any building upon any farm for the use of any farmer, regardless tions.
of the cost of the building; (4) Provisions of section 481.409 are not applicable to applicants

(b) Any one-family or two-family residence building, townhouse, or under this section. From the date of the initial application until passage
domestic outbuilding appurtenant to any one-family or two-family resi- of the examination all applicants shall comply with the continuing educa-
dence, regardless of cost; or tion requirements of this part. Any person who has been approved under

this section for examination as an interior designer may qualify for a pro-
(c) Any other type of building costing less than $25,000, except a visional license as provided for by rule of the board. Persons operating

school, auditorium, or other building intended for public use. with a provisional license shall work under the supervision of a licensed

(6) This part shall not apply to: interior designer.
Section 310. All provisions of this act relating to the licensure and

(a) uliee.ed Persons providing holding thomsolves out . "inter regulation of interior design shall be reviewed by the Legislature prior todreorator" or offer-i "interior decorator services-," for residential appli- July 1, 1997
cations, including such Ae the selection or assistance in selecting surface
materials, window treatments, wallcoverings, paint, floor coverings, sur- Section 311. There is hereby appropriated from the Professional Reg-
face-mounted lighting, or loose furnishings not subject to regulation ulation Trust Fund to the Department of Business and Professional Reg-
under applicable building codes; or ulation the sum of $101,421 and one FTE position to implement the pro-

visions of this act relating to the regulation of architects and interior(b) An employee of a retail establishment providing "interior deco- designers.
rator services" on the premises of the retail establishment or in the fur-
therance of a retail sale or prospective retail sale. Section 312. Subsections (1), (2), and (4) of section 455.218, Florida

(8) No thing eenaT_ 4- ..... : ' u . . ..... . . ....... Statutes, as amended by section 48 of chapter 92-33, Laws of Florida, sec-
.(8) Nothing .ontainod in thi. not shall pront any p .on from re..n tion 16 of chapter 92-149, Laws of Florida, and section 23 of chapter 93-

doing interior denign ncrioowe, providod that ouoh pernon shall not be 129, Laws of Florida, are amended to read:
permittcd to uon or be identified by the title "interior designer," unless
liceneod in aecordaono with this part. (Substantial rewording of subsections. See s. 455.218(1), (2), (4), F.S.,

Section 308. For the purpose of incorporating the amendments to sec- presen
tions 481.223 and 481.229, Florida Statutes, in references thereto, the sec- 455.218 Foreign-trained professionals; special examination and
tions or subdivisions of Florida Statutes set forth below are reenacted to license provisions.-
read:

(1) When not otherwise provided by law, within their respective juris-
481.213 Licensure.- dictions, the Agency for Health Care Administration and the department

shall, by rule, provide procedures under which exiled professionals may(4) The board may refuse to certify any applicant who has violated be examined within each practice act. A person shall be eligible for such
any of the provisions of s. 481.223, s. 481.225, or s. 481.2251, as applicable. examination if the person:

481.225 Disciplinary proceedings against registered architects.- (a) Immigrated to the United States after leaving the person's home
(1) The following acts constitute grounds for which the disciplinary country because of political reasons, provided such country is located in

actions in subsection (3) may be taken: the Western Hemisphere and lacks diplomatic relations with the United
States;

(a) Violating any provision of s. 481.221, s. 481.223, or s. 455.227(1) or
any rule of the board or department lawfully adopted pursuant to this (b) Applies to the department or the Agency for Health Care Admin-
part or chapter 455; istration, as appropriate, and submits a fee;

481.231 Effect of ss. 481.201-481.24 locally.- (c) Was a Florida resident immediately preceding the person's appli-
cation;

(2) Counties or municipalities which issue building permits shall not
issue permits if it is apparent from the application for the building (d) Demonstrates to the department or the Agency for Health Care
permit that the provisions of this part have been violated; provided, how- Administration, through submission of documentation verified by the
ever, that this subsection shall not authorize the withholding of building applicant's respective professional association in exile, that the applicant
permits in cases involving the exceptions and exemptions set out in s was graduated with an appropriate professional or occupational degree
481.229. from a college or university; however, the department or the Agency for

Health Care Administration may not require receipt of any documenta-
Section 309. Effective October 1, 1994, section 481.24, Florida Stat- tion from the Republic of Cuba as a condition of eligibility under this sec-

utes, is created to read: tion;

481.24 Interior design; initial licensure; provisional licensure.- (e) Lawfully practiced the profession for at least 3 years;

(1) All architects licensed as interior designers under part I of chapter (f) Prior to 1980, successfully completed an approved course of study
481, Florida Statutes, prior to the effective date of this act shall have pursuant to chapters 74-105 and 75-177, Laws of Florida; and
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(g) Presents a certificate demonstrating the successful completion of (1) The department or the Agency for Health Care Administration,

a continuing education program which offers a course of study that will for the boards under their respective jurisdictions, shall cause to be inves-

prepare the applicant for the examination offered under subsection (2). tigated any complaint that is filed before it if the complaint is in writing,
The department and the Agency for Health Care Administration shall signed by the complainant, and legally sufficient. A complaint is legally
develop rules for the approval of such programs for their respective sufficient if it contains ultimate facts that show that a violation of this
boards. chapter, of any of the practice acts relating to the professions regulated

(2) Upon request of a person who meets the requirements of subsec- by the department or the agency, or of any rule adopted by the depart-

tion (1) and submits an examination fee, the department or the Agency ment, the agency, or a regulatory board in the department or the agency
for Health Care Administration, for their respective boards, shall provide has occurred. In order to determine legal sufficiency, the department or
a written practical examination which tests the person's current ability to the agency may require supporting information or documentation. The
practice the profession competently in accordance with the actual prac- department or the agency may investigate, and the department, the
tice of the profession. Evidence of meeting the requirements of subsec- agency, or the appropriate board may take appropriate final action on, a

tion (1) shall be treated by the department or the Agency for Health Care complaint even though the original complainant withdraws it or other-

Administration as evidence of the applicant's preparation in the aca- wise indicates a desire not to cause the complaint to be investigated or

demic and preprofessional fundamentals necessary for successful profes- prosecuted to completion. The department or the agency may investigate

sional practice, and the applicant shall not be examined by the depart- an anonymous complaint if the complaint is in writing and is legally suffi-

ment or the Agency for Health Care Administration on such cient, if the alleged violation of law or rules is substantial, and if the

fundamentals. department or the agency has reason to believe, after preliminary
inquiry, that the alleged violations in the complaint are true. The depart-

(4) The department and the Agency for Health Care Administration ment or the agency may investigate a complaint made by a confidential
shall examine any applicant who meets the requirements of subsections informant if the complaint is legally sufficient, if the alleged violation of
(1) and (2). Upon passing the examination and the issuance of the license, law or rule is substantial, and if the department or the agency has reason
a licensee is subject to the administrative requirements of this chapter to believe, after preliminary inquiry, that the allegations of the complain-
and the respective practice act under which the license is issued. Each ant are true. The department or the agency may initiate an investigation
applicant so licensed is subject to all provisions of this chapter and the if it has reasonable cause to believe that a licensee or a group of licensees
respective practice act under which the license was issued, has violated a Florida statute, a rule of the department, a rule of the

Section 313. Subsections (1), (3), and (6) of section 455.224, Florida agency, or a rule of a board. Except as provided in ss. 458.331(9),

Statutes, as amended by section 53 of chapter 92-33, Laws of Florida, sec- 459.015(9), 460.413(5), and 461.013(6), when an investigation of any sub-

tion 20 of chapter 92-149, Laws of Florida, and section 23 of chapter 93- ject is undertaken, the department or the agency shall promptly furnish

129, Laws of Florida, are amended to read: to the subject or the subject's attorney a copy of the complaint or docu-
ment that resulted in the initiation of the investigation. The subject may

(substantial rewording of subsections. See s. 455.224(1), (3), (6). F.S., submit a written response to the information contained in such complaint
for present text.) or document within 20 days after service to the subject of the complaint

455.224 Authority to issue citations.- or document. The subject's written response shall be considered by the
probable cause panel. The right to respond does not prohibit the issuance

(1) Notwithstanding s. 455.225, the board, or the department or the of a summary emergency order if necessary to protect the public. How-
Agency for Health Care Administration when there is no board, shall ever, if the secretary, or the secretary's designee, and the chairman of the
adopt rules to permit the issuance of citations. The citation shall be respective board or the chairman of its probable cause panel agree in
issued to the subject and shall contain the subject's name and address, writing that such notification would be detrimental to the investigation,
the subject's license number if applicable, a brief factual statement, the the department or the agency may withhold notification. The department
sections of the law allegedly violated, and the penalty imposed. The cita- or the agency may conduct an investigation without notification to any
tion must clearly state that the subject may choose, in lieu of accepting subject if the act under investigation is a criminal offense.
the citation, to follow the procedure under s. 455.225. If the subject dis-
putes the matter in the citation, the procedures set forth in s. 455.225 (2) The department and the Agency for Health Care Administration
must be followed. However, if the subject does not dispute the matter in shall allocate sufficient and adequately trained staff to expeditiously and
the citation with the department or the agency, whichever has jurisdic- thoroughly determine legal sufficiency and investigate all legally suffi-
tion, within 30 days after the citation is served, the citation becomes a cient complaints. When its investigation is complete and legally suffi-
final order and constitutes discipline. The penalty shall be a fine or other cient, the department or the agency shall prepare and submit to the prob-
conditions as established by rule. able cause panel of the appropriate regulatory board the investigative

report of the department or the agency. The report shall contain the
(3) he dparmentor he Aenc forHealh Cre Aminstraion investigative findings and the recommendations of the department or the

shall be entitled to recover the costs of investigation, in addition to any agency conc ing the e ec of p l e At pan tme a r le
penalty provided according to board, department, or agency rule, as part aec ocrigteeitneo rbbecue taytm fe ea
penalty proaltyevided acordang to board, department, or agencyruleas sufficiency is found, the department or the agency may dismiss any case,

or any part thereof, if the department or the agency determines that

(6) Within their respective jurisdictions, the department and the there is insufficient evidence to support the prosecution of allegations
Agency for Health Care Administration have exclusive authority to, and contained therein. The department or the agency shall provide a detailed
shall adopt rules to, designate those violations for which the licensee is report to the appropriate probable cause panel prior to dismissal of any
subject to the issuance of a citation and designate the penalties for those case or part thereof, and to the subject of the complaint after dismissal
violations if any board fails to incorporate this section into rules by Janu- of any case or part thereof, under this section. For cases dismissed prior
ary 1, 1992. A board created on or after January 1, 1992, has 6 months in to a finding of probable cause, such report is confidential and exempt
which to enact rules designating violations and penalties appropriate for from s. 119.07(1). This exemption is subject to the Open Government
citation offenses. Failure to enact such rules gives the department or the Sunset Review Act in accordance with a. 119.14. The probable cause
agency exclusive authority to adopt rules as required for implementing panel shall have access, upon request, to the investigative files pertaining
this section. A board has continuous authority to amend its rules adopted to a case prior to dismissal of such case. If the department or the agency
pursuant to this section. dismisses a case, the probable cause panel may retain independent legal

counsel, employ investigators, and continue the investigation and prose-
Section 314. Section 455.225, Florida Statutes, as amended by section cunsof e casestitdes necssary.

54 of chapter 92-33, Laws of Florida, section 21 of chapter 92-149, Laws
of Florida, section 132 of chapter 92-279, Laws of Florida, section 55 of (3) As an alternative to the provisions of subsections (1) and (2),
chapter 92-326, Laws of Florida, and section 23 of chapter 93-129, Laws when a complaint is received, the department or the agency may provide
of Florida, is amended to read: a licensee with a notice of noncompliance for an initial offense of a minor

(Substantial rewording of section. See s. 455.225, F.S., for present violation. Each board, or the department or the agency if there is no
text.) board, shall establish by rule those minor violations under this provision

which do not endanger the public health, safety, and welfare and which
455.225 Disciplinary proceedings.-Disciplinary proceedings for each do not demonstrate a serious inability to practice the profession. Failure

board shall be within the jurisdiction of the department or the Agency for of a licensee to take action in correcting the violation within 15 days after
Health Care Administration, as appropriate. notice may result in the institution of regular disciplinary proceedings.
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(4) The determination as to whether probable cause exists shall be (8) Any proceeding for the purpose of summary suspension of a
made by majority vote of a probable cause panel of the board, or by the license, or for the restriction of the license, of a licensee pursuant to s.
department or the Agency for Health Care Administration, as appropri- 120.60(8) shall be conducted by the Secretary of Business and Profes-
ate. Each regulatory board shall provide, by rule, that the determination sional Regulation or his designee or the Director of Health Care Adminis-
of probable cause shall be made by a panel of its members or by the tration or his designee, as appropriate, who shall issue the final summary
department or the agency. Each board may provide by rule for multiple order.
probable cause panels composed of at least two members. Each board
may provide by rule that one or more members of the panel or panels (9) The department or the Agency for Health Care Administration, as
may be a former board member. The length of term or repetition of ser- appropriate, shall periodically notify the person who filed the complaint
vice of any such former board member on a probable cause panel may of the status of the investigation, whether probable cause has been found,
vary according to the direction of the board when authorized by board and the status of any civil action or administrative proceeding or appeal.
rule. Any probable cause panel must include one of the board's former or (10) The complaint and all information obtained pursuant to the
present consumer members, if one is available, willing to serve, and is investigation by the department or the Agency for Health Care Adminis-
authorized to do so by the board chairman. Any probable cause panel tration are confidential and exempt from s. 119.07(1) until 10 days after
must include a present board member. Any probable cause panel must probable cause has been found to exist by the probable cause panel or by
include a former or present professional board member. However, any the department or the agency, or until the regulated professional or sub-
former professional board member serving on the probable cause panel ject of the investigation waives his privilege of confidentiality, whichever
must hold an active valid license for that profession. All proceedings of occurs first. Upon completion of the investigation and pursuant to a writ-
the panel are exempt from s. 286.011 until 10 days after probable cause ten request by the subject, the department or the agency shall provide
has been found to exist by the panel or until the subject of the investiga- the subject an opportunity to inspect the investigative file or at the sub-
tion waives his privilege of confidentiality. This exemption is subject to ject's expense, forward to the subject a copy of the investigative file. Not-
the Open Government Sunset Review Act in accordance with s. 119.14. withstanding s. 455.241, the subject may inspect or receive a copy of any
The probable cause panel may make a reasonable request, and upon such expert witness report or patient record connected with the investigation,
request the department or the agency shall provide such additional inves- if the subject agrees in writing to maintain the confidentiality of any
tigative information as is necessary to the determination of probable information received under this subsection until 10 days after probable
cause. A request for additional investigative information shall be made cause is found and to maintain the confidentiality of patient records pur-
within 15 days from the date of receipt by the probable cause panel of the suant to s. 455.241. The subject may file a written response to the infor-
investigative report of the department or the agency. The probable cause mation contained in the investigative file. Such response must be filed
panel or the department or the agency, as may be appropriate, shall make within 20 days, unless an extension of time has been granted by the
its determination of probable cause within 30 days after receipt by it of department or the agency. This subsection does not prohibit the depart-
the final investigative report of the department or the agency. The secre- ment or the Agency for Health Care Administration from providing such
tary may grant extensions of the 15-day and the 30-day time limits. If the information to any law enforcement agency or to any other regulatory
probable cause panel does not find probable cause within the 30-day time agency. This exemption is subject to the Open Government Sunset
limit, as may be extended, or if the probable cause panel finds no proba- Review Act in accordance with s. 119.14.
ble cause, the department or the agency may determine, within 10 days
after the panel fails to determine probable cause or 10 days after the time (11) A privilege against civil liability is hereby granted to any com-
limit has elapsed, that probable cause exists. In lieu of a finding of proba- plainant or any witness with regard to information furnished with respect
ble cause, the probable cause panel, or the department or the agency to any investigation or proceeding pursuant to this section, unless the
when there is no board, may issue a letter of guidance to the subject. If complainant or witness acted in bad faith or with malice in providing
the probable cause panel finds that probable cause exists, it shall direct such information.
the department or the agency to file a formal complaint against the (12)(a) No person who reports in any capacity, whether or not
licensee. The department or the agency shall follow the directions of the required by law, information to the department or the Division of Health
probable cause panel regarding the filing of a formal complaint. If Quality Assurance of the Agency for Health Care Administration with
directed to do so, the department or the agency shall file a formal corm- regard to the incompetence, impairment, or unprofessional conduct of
plaint against the subject of the investigation and prosecute that corn- any health care provider licensed under chapter 458, chapter 459, chapter
plaint pursuant to chapter 120. However, the department or the agency 460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465, or
may decide not to prosecute the complaint if it finds that probable cause chapter 466 shall be held liable in any civil action for reporting against
had been improvidently found by the panel. In such cases, the depart- such health care provider if such person acts without intentional fraud or
ment or the agency shall refer the matter to the board. The board may malice.
then file a formal complaint and prosecute the complaint pursuant to
chapter 120. The department or the agency shall also refer to the board (b) No facility licensed under chapter 395, health maintenance orga-
any investigation or disciplinary proceeding not before the Division of nization certificated under part I of chapter 641, physician licensed under
Administrative Hearings pursuant to chapter 120 or otherwise completed chapter 458, or osteopathic physician licensed under chapter 459 shall
by the department or the agency within 1 year after the filing of a corn- discharge, threaten to discharge, intimidate, or coerce any employee or
plaint. A probable cause panel or a board may retain independent legal staff member by reason of such employee's or staff member's report to
counsel, employ investigators, and continue the investigation as it deems the agency about a physician licensed under chapter 458, chapter 459,
necessary; all costs thereof shall be paid from the Health Care Trust chapter 460, chapter 461, or chapter 466 who may be guilty of incompe-
Fund or the Professional Regulation Trust Fund, as appropriate. All pro- tence, impairment, or unprofessional conduct so long as such report is
ceedings of the probable cause panel are exempt from s. 120.53(1)(d). given without intentional fraud or malice.

(5) A formal hearing before a hearing officer from the Division of (c) In any civil suit brought outside the protections of paragraphs (a)
Administrative Hearings shall be held pursuant to chapter 120 if there and (b), where intentional fraud or malice is alleged, the person alleging
are any disputed issues of material fact. The hearing officer shall issue a intentional fraud or malice shall be liable for all court costs and for the
recommended order pursuant to chapter 120. If any party raises an issue other party's reasonable attorney's fees if intentional fraud or malice is
of disputed fact during an informal hearing, the hearing shall be termi- not proved.
nated and a formal hearing pursuant to chapter 120 shall be held.o. , r, , „ „ . .„„, ,c..nated and a formal hearing pursuant to chapter 120 shall be held. Section 315. Subsections (2) and (3) of section 455.241, Florida Stat-

(6) The appropriate board, with those members of the panel, if any, utes, as amended by section 62 of chapter 92-33, Laws of Florida, section
who reviewed the investigation pursuant to subsection (4) being excused, 32 of chapter 92-149, Laws of Florida, and section 23 of chapter 93-129,
or the department when there is no board, shall determine and issue the Laws of Florida, are amended to read:
final order in each disciplinary case. Such order shall constitute final (Substantial rewording of subsections. See s. 455.241(2), (3), F.S., for
agency action. Any consent order or agreed settlement shall be subject to present text.)
the approval of the department or the agency.

7 The depar t or te A y fo H h Ce A, as 455.241 Patient records; report or copies of records to be furnished.-(7) The department or the Agency for Health Care Administration, as
appropriate, shall have standing to seek judicial review of any final order (2) Except as otherwise provided in s. 440.13(2), such records may not
of the board, pursuant to s. 120.68. be furnished to, and the medical condition of a patient may not be dis-
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cussed with, any person other than the patient or the patient's legal rep- (2) The committee shall:

resentative or other health care providers involved in the care or treat-
ment of the patient, except upon written authorization of the patient. (a) Establish policies and guidelines to be used in approving treat-

However, such records may be furnished without written authorization to ment providers for preventive and rehabilitative programs directed to

any person, firm, or corporation that has procured or furnished such impaired practitioners;
examination or treatment with the patient's consent or when compulsory
physical examination is made pursuant to Rule 1.360, Florida Rules of (b) Act as liaison between approved treatment providers and the

Civil Procedure, in which case copies of the medical records shall be fur- department and the Agency for Health Care Administration;

nished to both the defendant and the plaintiff. Such records may be fur- (c) Advise the department and the agency on the continuation and
nished in any civil or criminal action, unless otherwise prohibited by law, expansion of treatment programs for impaired practitioners; and
upon the issuance of a subpoena from a court of competent jurisdiction
and proper notice to the patient or the patient's legal representative by (d) Disseminate information concerning the impairment program.

the party seeking such records. Except in a medical negligence action
when a health care provider is or reasonably expects to be named as a Section 317. Subsection (12) of section 713.01, Florida Statutes, is

defendant, information disclosed to a health care practitioner by a amended to read:
patient in the course of the care and treatment of such patient is confi-
dential and may be disclosed only to other health care providers involved 713.01 Definitions.-As used in this part, the term:

in the care or treatment of the patient, or if permitted by written authori- (12) "Improve" means build, erect, place, make, alter, remove, repair,
zation from the patient or compelled by subpoena at a deposition, eviden- or demolish any improvement over, upon, connected with, or beneath the

tiary hearing, or trial for which proper notice has been given. The depart- surface of real property, or excavate any land, or furnish materials for any
ment or the Agency for Health Care Administration, as appropriate, may purposes, or perform any labor or services upon the improve-
obtain patient records pursuant to a subpoena without written authoriza- of these purposes, or perform any labor or services upon the improve-

tion from the patient if the department or the Agency for Health Care ments, including the furnishing of carpet or rugs or appliances that are

Administration and the probable cause panel of the appropriate board, if permanently affixed to the real property and final construction cleanup

any, find reasonable cause to believe that a practitioner has excessively to prepare a structure for occupancy; or perform any labor or services or

or inappropriately prescribed any controlled substance specified in chap- furnish any materials in grading, seeding, sodding, or planting for land-

ter 893 in violation of this chapter or any professional practice act or that scaping purposes, including the furnishing of trees, shrubs, bushes, or

a practitioner has practiced his profession below that level of care, skill, plants that are planted on the real property, or in equipping any improve-

and treatment required as defined by this chapter or any professional ment with fixtures or permanent apparatus.

practice act; provided, however, the patient record obtained by the Section 318. Paragraph (a) of subsection (2) of section 713.06, Florida
department or the agency pursuant to this subsection shall be used solely utes is amended to read
for the purpose of the department or the agency and the appropriate reg- Statutes, is amene to rea:
ulatory board in disciplinary proceedings. The record shall otherwise be 713.06 Liens of persons not in privity; proper payments.-
confidential and exempt from s. 119.07(1). This exemption is subject to
the Open Government Sunset Review Act in accordance with s. 119.14. (2)(a) All lienors under this section, except laborers, as a prerequisite

This section does not limit the assertion of the psychotherapist-patient to perfecting a lien under this chapter and recording a claim of lien, must

privilege under s. 90.503 in regard to records of treatment for mental or serve a notice on the owner setting forth the lienor's name and address,

nervous disorders by a medical practitioner licensed pursuant to chapter a description sufficient for identification of the real property, and the

458 or chapter 459 who has primarily diagnosed and treated mental and nature of the services or materials furnished or to be furnished. A sub-

nervous disorders for a period of not less than 3 years, inclusive of psychi- subcontractor or a materialman to a subcontractor must serve a copy of

atric residency. However, the practitioner shall release records of treat- the notice on the contractor as a prerequisite to perfecting a lien under
ment for medical conditions even if the practitioner has also treated the this chapter and recording a claim of lien. A materialman to a sub-
patient for mental or nervous disorders. If the department or the agency subcontractor must serve a copy of the notice to owner on the contractor
has found reasonable cause under this section and the psychotherapist- and oubeontraetor of the oub oub`ontraetor as a prerequisite to perfect-

patient privilege is asserted, the department or the agency may petition ing a lien under this chapter and recording a claim of lien. A materialman

the circuit court for an in camera review of the records by expert medical to a sub-subcontractor shall serve the notice to owner on the subcontrac-
practitioners appointed by the court to determine if the records or any tor if the materialman knows the name and address of the subcontrac-
part thereof are protected under the psychotherapist-patient privilege. tor. The notice must be served before commencing, or not later than 45

(3) All patient records obtained by the department or the Agency for days after commencing, to furnish his services or materials, but, in any

Health Care Administration and any other documents maintained by the event, before the date of the owner's disbursement of the final payment

department or the agency which identify the patient by name are confi- after the contractor has furnished the affidavit under subparagraph

dential and exempt from s. 119.07(1) and shall be used solely for the pur- (3)(d)1. The notice must be served regardless of the method of payments

pose of the department or the Agency for Health Care Administration by the owner, whether proper or improper, and does not give to the lienor

and the appropriate regulatory board in its investigation, prosecution, serving the notice any priority over other lienors in the same category;

and appeal of disciplinary proceedings. The records shall not be available and the failure to serve the notice, or to timely serve it, is a complete

to the public as part of the record of investigation for and prosecution in defense to enforcement of a lien by any person. The serving of the notice

disciplinary proceedings made available to the public by the department does not dispense with recording the claim of lien. The notice is not a

or the Agency for Health Care Administration or the appropriate board. lien, cloud, or encumbrance on the real property nor actual or construc-

These exemptions are subject to the Open Government Sunset Review tive notice of any of them.
Act in accordance with s. 119.14.

Section 319. Section 713.16, Florida Statutes, is amended to read:
Section 316. Section 455.26, Florida Statutes, as amended by section

65 of chapter 92-33, Laws of Florida, section 37 of chapter 92-149, Laws 713.16 Demand for copy of contract and statements of account;

of Florida, and section 23 of chapter 93-129, Laws of Florida, is amended form.-

to read: (1) A copy of the contract of a lienor or owner and a statement of the

(Substantial rewording of section. See s. 455.26, F.S., for present text.) amount due or to become due if fixed or ascertainable thereon must be
45526Imaied .ra r C e d s. furnished by any party thereto, upon written demand of an owner or a

455.26 Impaired Practitioners Committee; duties.- lienor contracting with or employed by the other party to such contract.

(1) There is created the Impaired Practitioners Committee to be com- If the owner or lienor refuses or neglects to furnish such copy of the con-

posed of one representative appointed by each board under the jurisdic- tract or such statement, or willfully and falsely states the amount due or

tion of the Division of Medical Quality Assurance, of one addictionolog- to become due if fixed or ascertainable under such contract, any person

ist, and one lay member having an appropriate background in the area of who suffers any detriment thereby has a cause of action against the

impairment, each to be appointed by the agency head of the agency person refusing or neglecting to furnish the same or willfully and falsely

having jurisdiction over the professions; one representative of the Agency stating the amount due or to become due for his damages sustained

for Health Care Administration, to be appointed by the Director of thereby. The information contained in such copy or statement furnished

Health Care Administration; and of one representative of the department pursuant to such written demand is binding upon the owner or lienor fur-

appointed by the secretary of the department. Section 455.207 applies to nishing it unless actual notice of any modification is given to the person

the activities of the committee. demanding the copy or statement before such person acts in good faith
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in reliance on it. The person demanding such documents must pay for the furnish a response to a demand for statement of account does not affect
reproduction thereof; and, if such person fails or refuses to do so, he is the validity of any claim on the bond being enforced in a lawsuit filed
entitled only to inspect such documents at reasonable times and places. prior to the date the demand for statement of account is received by the

(2) At the time any payment is to be made by the owner to the con-
tractor or directly to a lienor, the owner may serve in writing a demand (5) Any lienor who has filed a claim of lien may make written demand
of any lienor for a written statement under oath of his account showing on the owner for a written statement under oath showing the amount of
the nature of the labor or services performed and to be performed, if any, all direct contracts; the amount paid by or on behalf of the owner for all
the materials furnished, the materials and to be furnished, if known, the labor, services, and materials furnished pursuant to the direct contracts;
amount paid on account to date, the amount due, and the amount to the dates and amounts paid or to be paid by or on behalf of the owner for
become due, if known, as of the date of the statement by the lienor. Any all improvements described in any direct contracts; and the reasonable
such demand to a lienor must be served on the lienor at the address and estimated costs of completing, according to the terms and specifications
to the attention of any person who is designated to receive the demand of same, any direct contract under which construction has ceased. If
in the notice to owner served by such lienor. The failure or refusal to known, the actual cost of completion must be provided. Any owner who
furnish the statement does not deprive the lienor of his lien if the does not provide the statement within 30 days after demand, or who pro-
demand is not served at the address of the lienor or directed to the vides a false or fraudulent statement, is not a prevailing party for pur-
attention of the person designated to receive the demand in the notice poses of an award of attorney's fees under s. 713.29. The written demand
to owner. The failure or refusal to furnish the statement within 30 days must include the following warning in conspicuous type in substantially
after the demand, or the furnishing of a false or fraudulent statement, the following form:
deprives the person so failing or refusing to furnish such statement of his
lien. If the owner serves more than one demand for statement of account WARNING: YOUR FAILURE TO FURNISH THE REQUESTED
on a lienor and none of the information regarding the account has STATEMENT WITHIN 30 DAYS OR THE FURNISHING OF A
changed since the lienor's last response to a demand, the failure or FALSE STATEMENT WILL RESULT IN THE LOSS OF YOUR
refusal to furnish such statement does not deprive the lienor of his lien. RIGHT TO RECOVER ATTORNEY FEES IN ANY ACTION TO
The negligent inclusion or omission of any information deprives the ENFORCE THE CLAIM OF LIEN OF THE PERSON REQUESTING
person of his lien to the extent the owner can demonstrate prejudice THIS STATEMENT.
from such act or omission by the lienor. The failure to furnish a
response to a demand for statement of account does not affect the valid- Section 320. Legislative findings and intent.-The Legislature finds
ity of any claim of lien being enforced through a foreclosure case filed that the full regulation of athletic training and athletic trainers is in the
prior to the date the demand for statement is received by the lienor. public interest and that without such regulation there is substantial

threat to the public welfare. It is the intent of the Legislature that ath-
(3) A request for sworn statement of account must be in substantially letes be assisted by persons adequately trained to recognize, prevent, and

the following form: treat physical injuries sustained during athletic activities. It is the intent
REQUEST FOR SWORN STATEMENT OF ACCOUNT of the Legislature to protect the interest of athletes by immediately regis-

tering athletic trainers and fully regulating athletic trainers based on the
WARNING: YOUR FAILURE TO FURNISH THE REQUESTED regulatory recommendations of the task force created by this act.
STATEMENT, SIGNED UNDER OATH, WITHIN 30 DAYS OR THE
FURNISHING OF A FALSE STATEMENT WILL RESULT IN THE Section 321. Definitions.-As used in this act, the term:
LOSS OF YOUR LIEN.LOSS OF YOUR LIEN. (1) "Athlete" means a natural person who participates in an athletic
To: . . . (Lienor's name and address) . . . activity.

The undersigned hereby demands a written statement under oath of his (2) "Athletic activity" means the participation in an activity con-
account showing the nature of the labor or services performed and to be ducted by an educational institution, a professional athletic organization,
performed, if any, the materials furnished, the materials aand to be fur- or an amateur organization, involving exercises, sports, games, or recre-
nished, if known, the amount paid on account to date, the amount due, ation requiring physical strength, agility, flexibility, range of motion,
and the amount to become due, if known, as of the date of the statement speed, or stamina.
for the improvement of real property identified as . . . (property
description) (3) "Athletic injury" means an injury sustained by an athlete which

affects the athlete's participation or performance in athletic activity.
. . . (signature and address of owner) . . .

(4) "Athletic trainer" means a natural person registered under this
. . . (date of request for sworn statement of account) . . . act.

(4) When a contractor has furnished a payment bond pursuant to s. (5) "Athletic training" means the recognition, prevention, and treat-
713.23, he may, when an owner makes any payment to the contractor or ment of athletic injuries by an athletic trainer for compensation.
directly to a lienor, serve a make written demand on of any other lienor
for a written statement under oath of his account showing the nature of (6) "Department" means the Department of Business and Profes-
the labor or services performed and to be performed, if any, the materials sional Regulation.
furnished, the materials and to be furnished, if known, the amount paid Section 322. Registration.-Any person practicing athletic training
on account to date, the amount due, and the amount to become due, if
known, as of the date of the statement by the lienor. Any such demand shall register with the department on forms provided by the department,
to a lienor must be served on the lienor at the address and to the atten- pay a registration fee not to exceed $200, and provide evidence satisfac-
tion of any person who is designated to receive the demand in the notice tory to the department that the applicant has:
to contractor served by such lienor. The failure or refusal to furnish the (1)(a) Obtained a baccalaureate degree from a college or university
statement does not deprive the lienor of his rights under the bond if the and has completed coursework in each of the following areas: health;
demand is not served at the address of the lienor or directed to the human anatomy; kinesiology/biomechanics; human physiology; physiol-
attention of the person designated to receive the demand in the notice ogy of exercise basic athletic training; and advanced athletic training;
to contractor. The failure to furnish the statement within 30 days after
the demand, or the furnishing of a false or fraudulent statement, deprives (b) Maintained standard first aid and cardiovascular pulmonary
the person who fails to furnish the statement, or who furnishes the false resuscitation certification from the American Red Cross or an equivalent
or fraudulent statement, of his rights under the bond. If the contractor certification as determined by the department; and
serves more than one demand for statement of account on a lienor and
none of the information regarding the account has changed since the (c) Within a 2-year period, attained a minimum of 800 hours of ath-
lienor's last response to a demand, the failure or refusal to furnish such letic training experience under the direct supervision of a registered ath-
statement does not deprive the lienor of his rights under the bond. The letic trainer, or an athletic trainer certified by the National Athletic
negligent inclusion or omission of any information deprives the person Trainers' Association Board of Certification, or an athletic trainer certi-
of his rights under the bond to the extent the contractor can demon- flied by a national athletic training standards organization with compara-
strate prejudice from such act or omission by the lienor. The failure to ble certification standards as determined by the department; or
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(2) Practiced athletic training for at least 3 years of the 5 years pre- (a) The President of the Florida School for the Deaf and the Blind or

ceding application. The department may not register an applicant under his designee.
this subsection after October 1, 1996.~this subsection after October 1996(b) The Chief of the Bureau of Education for Exceptional Students

Section 323. The department is authorized to make such rules not in the Division of Public Schools of the Department of Education or his

inconsistent with law as may be necessary to carry out the provisions of designee.
this act and chapter 455, Florida Statutes, and to protect the health, Vocational Rehabilitation or his

safety, and welfare of the public. (c) The director of the Division of Vocational Rehabilitation or his
designee.

Section 324. Athletic Training Regulatory Task Force.-Section 324. Athletic Training Regulatory(d) The Secretary of Health and Rehabilitative Services or his desig-

(1) There is created within the Department of Business and Profes- nee.
sional Regulation the Athletic Training Regulatory Task Force to assist
the department in developing the proper regulatory scheme for athletic (e) The Secretary of Elderly Affairs or the secretary's designee.

trainers. The department shall make its regulatory recommendations to (f) Nine persons to be appointed by the Governor by August 15

the Legislature by December 31, 1994. The secretary shall appoint mem- 198, seven of whom shall be hearing-impaired persons. Of these seven

shall servs of the task force. Theveoe s a t members. Members p hree shall be representatives of statewide organizations serving
shall serve at the pleasure of the secretaryhearing-impaired persons, at least one shall be "oral deaf," which means

(2) The task force shall elect from its appointed members a chairper- a person with a hearing loss who depends primarily on visual input or

son and a vice chairperson. speechreading skills for receiving information and who uses speech to
communicate with other persons, and at least one shall be a minority

(3) The task force shall meet at least once annually and may meet as person as defined in s. 288.703(3).
often as is necessary. The chairperson, a quorum of the task force or the
department shall have the authority to call other meetings. A quorum Members may be replaced because of poor attendance, lack of participa-

shall be necessary for the purpose of conducting official business of the tion in the work of the council, or malfeasance in office. Vacancies occur-

task force. Fifty-one percent or more of the appointed members of the ring in the membership of the council shall be filled by the Governor for

task force shall constitute a quorum. the unexpired portions of the vacated terms. Members shall be appointed
for 4-year staggered terms.

(4) The task force shall use accepted rules of procedure to conduct its gg
meetings. The department shall keep on file a complete record of each Section 329. Paragraph (c) of subsection (2) and subsection (4) of sec-

meeting. tion 468.1135, Florida Statutes, are amended to read:

(5) Members of the task force shall receive no compensation for their 468.1135 Board of Speech-Language Pathology and Audiology.-

services, except that they shall receive per diem and travel expenses as
provided in s. 112.061, Florida Statutes. (2)

(6) The task force may hold public meetings and may request that the (c) Two members shall be citizens of the state who are communica-

department use its power to obtain information or evidence for consider- tively impaired and who are not, and have never been, licensed as a

ation by the task force. speech-language pathologist or an audiologist and who are in no way con-
nected with the practice of such profession. At least one of the two shall

(7) The department shall provide administrative and staff support be a hearing aid user.
services relating to the functions of the task force.

sevcsreaigtotefncin f h ak oc.(4)(a) The board is authorized to adopt such rules not inconsistent
Section 325. Exemptions.-Nothing in this act shall be construed as with law as may be necessary to carry out the duties and authority con-

preventing or restricting: ferred upon the board by this part.

(1) The professional practice of a licensee of the department who is (b) The board shall adopt rules requiring that each prospective pur-

acting within the scope of such practice. chaser of a hearing aid be notified by the attending audiologist, at the

trainer acting under the direct supervision of a time of the initial examination for fitting and sale of a hearing aid, of
(2) A student athletic traer acting under the direct supervstelecoil, t coil, or "t" switch technology. The rules shall further require

~~~registered athletic trainer. that licensed audiologists make available to prospective purchasers

(3) A person employed as a teacher apprentice trainer under s. information regarding telecoils, "t" coils, or "t" switches. These rules

232.435, Florida Statutes. shall be effective on or before October 1, 1994.

(4) A person licensed under chapter 548, Florida Statutes. Section 330. Subsections (5) and (6) of section 468.1225, Florida Stat-
utes, are amended to read:

Section 326. Subsection (3) is added to section 486.161, Florida Stat-
utes, to read: 468.1225 Procedures, equipment, and protocols.-

486.161 Exemptions.- (5)(a) A licensed audiologist's office must have available, or have
access to, a selection of hearing aid models, hearing aid supplies, and ser-

(3) No provision of this chapter prohibits a licensed physical thera- vices complete enough to accommodate the various needs of the hearing
pist from delegating, to a person qualified by training, experience, or aid wearers.
education, specific patient care activities, as defined and limited by
board rule, to assist the licensed physical therapist in performing duties (b) At the time of the initial examination for fitting and sale of a

in compliance with the standards of the practice of physical therapy. hearing aid, the attending audiologist must notify the prospective pur-

Specific patient care activities, as defined and limited by board rule, chaser of the benefits of telecoil, also known as "t° coil or at" switch,

must be performed under the direct supervision of the licensed physical technology, including increased access to telephones and noninvasive

therapist or physical therapist assistant in the immediate area, if the access to assistive listening systems required under the Americans with

person is not a licensed physical therapist assistant. Disabilities Act of 1990.

Section 327. Sections 318, 319, 320, 321, 322, 323 and 324 of this act (6) Unless otherwise indicated, each audiometric test conducted by a

shall take effect upon becoming a law. licensee or a certified audiology assistant in the fitting and selling of
hearing aids shall be made in a testing room that has been certified by the

Section 328. Subsection (1) of section 413.275, Florida Statutes, is department, or by an agent approved by the department, not to exceed
amended to read: the following sound pressure levels at the specified frequencies: 250Hz-

413.275 Florida Council for the Hearing Impaired- 40dB, 500Hz-40dB, 750Hz-40dB, 1000Hz-40dB, 1500Hz-42dB, 2000Hz-
413.27 Fl47dB, 3000Hz-52dB, 4000Hz-57dB, 6000Hz-62dB, and 8000Hz-67dB. An

(1) There is hereby established within the Division of Vocational exception to this requirement shall be made in the case of a client who,

Rehabilitation of the Department of Labor and Employment Security the after being provided written notice of the benefits and advantages of

Florida Council for the Hearing Impaired, hereinafter referred to as "the having the test conducted in a certified testing room, requests that the

council." The council shall be composed of 14 43 persons, as follows: test be conducted in a place other than the licensee's certified testing
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room. Such request shall be documented by a waiver which includes the (2) Five members of the board shall be hearing aid specialists who
written notice and is signed by the licensee and the client prior to the have been licensed and practicing in this state for at least the preceding
testing. The waiver shall be executed When a test is conducted under 4 years. The remaining four members, none of whom shall derive eco-
thio exception, the licenoo shall obtain a waiver from the client on a form nomic benefit from the fitting or dispensing of hearing aids, shall be
provided by the department. The executed waiver shall be attached to appointed from the resident lay public of this state. One of the lay mem-
the client's copy of the contract, and a copy of the executed waiver shall bers shall be a hearing aid user but may neither be nor have been a hear-
be retained in the licensee's file. ing aid specialist or a licensee of a closely related profession. One lay

(7) The board shall have the power to prescribe the minimum proce- member shall be an individual age 65 or over. One lay member shall be
dures and equipment used in the conducting of hearing assessments and an otolaryngologist licensed pursuant to chapter 458 or chapter 459.
neeessasy for the fitting and selling hearing aids. The board shall adopt Section 334. Section 484.044, Florida Statutes, is amended to read:
and enforce rules necessary to carry out the provisions of this subsection
and subsection (6). 484.044 Authority to make rules.-

Section 331. Subsection (2) of section 468.1245, Florida Statutes, is (1) The board is authorized to make such rules not inconsistent with
amended to read: law as may be necessary to carry out the duties and authority conferred

468.1245 Itemized listing of prices; delivery of hearing aid; contract; upon the board by this part.
guarantee; packaging; disclaimer.- (2) The board shall adopt rules requiring that each prospective pur-

(2) Any licensee who fits and sells a hearing aid shall, at the time of chaser of a hearing aid be notified by the attending hearing aid special-
delivery, provide the purchaser with a contract containing the seller's sig- ist, at the time of the initial examination for Jitting and sale of a hear-
nature, the address of his regular place of business, and his license or cer- ing aid, of telecoil, "t" coil, or "t" switch technology. The rules shall
tification number, if applicable, together with the brand, model, manu- further require that hearing aid specialists make available to prospec-
facturer or manufacturer's identification code, and serial number of the tive purchasers or clients information regarding telecoils, at" coils, or "t"
hearing aid furnished and the amount charged for the hearing aid. The switches. These rules shall be effective on or before October 1, 1994.
contract also shall specify whether the hearing aid is new, used, or rebuilt
and shall specify the length of time and other terms of the guarantee and Section 335. Subsections (5) and (6) of section 484.0501, Florida Stat-
by whom the hearing aid is guaranteed. When the client has requested an utes, are amended to read:
itemized list of prices, the contract shall also provide an itemization of 484.0501 Minimal procedures and equipment-
the total purchase price, including, but not limited to, the cost of the aid, 484.0501 M mal procedures and equipment
ear mold, batteries, and other accessories, and the cost of any services. (5)(a) A hearing aid office must have available, or have access to, a
Notice of the availability of this service shall be displayed in a conspicu- selection of hearing aid models, hearing aid supplies, and services com-
ous manner in the office. The receipt also shall state that any complaint plete enough to accommodate the various needs of the hearing aid wear-
concerning the hearing aid and guarantee therefor, if not reconciled with ers.
the licensee from whom the hearing aid was purchased, should be
directed by the purchaser to the Agency for Health Care Administration (b) At the time of the initial examination for fitting and sale of a
Division of Consumer Serviceo of the Department of Agriculture and hearing aid, the attending hearing aid specialist must notify the pro-
Conoumcr Services. The address and telephone number of such office spective purchaser or client of the benefits of telecoil, at" coil, or at"
shall be stated on the contract. switch technology, including increased access to telephones and nonin-

vSection 332. Section 468.1246, Florida Statutes, is created to read:asive access to assistive listening systems required under the Ameri-Section 332. Section 468.1246, Florida Statutes, IS created to read: can wit DiaiiisAto90cans with Disabilities Act of 1990.
468.1246 Thirty-day trial period; purchaser's right to cancel; notice; a

refund; cancellation fee.- (6) Each audiometnc test conducted by a licensee or authorized
trainee in the fitting and selling of hearing aids shall be made in a testing

(1) A person selling a hearing aid in this state must provide the buyer room that has been certified by the department, or by an agent approved
with written notice of a 30-day trial period and money-back guarantee. by the department, not to exceed the following sound pressure levels at
The guarantee must permit the purchaser to cancel the purchase for a the specified frequencies: 250Hz-40dB, 500Hz-40dB, 750Hz-40dB,
valid reason as defined by rule of the board within 30 days after receiving 1000Hz-40dB, 1500Hz-42dB, 2000Hz-47dB, 3000Hz-52dB, 4000Hz-57dB,
the hearing aid, by returning the hearing aid or mailing written notice of 6000Hz-62dB, and 8000Hz-67dB. An exception to this requirement shall
cancellation to the seller. If the hearing aid must be repaired, remade, or be made in the case of a client who, after being provided written notice
adjusted during the 30-day trial period, the running of the 30-day trial of the benefits and advantages of having the test conducted in a certi-
period is suspended 1 day for each 24-hour period that the hearing aid is fied testing room, requests that the test be conducted in a place other
not in the purchaser's possession. A repaired, remade, or adjusted hearing than the licensee's certified testing room. Such request shall be docu-
aid must be claimed by the purchaser within 3 working days after notifi- mented by a waiver which includes the written notice and is signed by
cation of availability. The running of the 30-day trial period resumes on the licensee and the client prior to the testing. The waiver shall be exe-
the day the purchaser reclaims a repaired, remade, or adjusted hearing cuted When a test is conducted under this xmeeption, the licenooseehall
aid or on the 4th day after notification of availability. obtin a rfm the clin on a form provided by the department.

(2) The board, in consultation with the Board of Hearing Aid Special- The executed waiver shall be attached to the client's copy of the contract,
ists, shall prescribe by rule the terms and conditions to be contained in and a copy of the executed waiver shall be retained in the licensee's file.
the money-back guarantee and any exceptions thereto. Such rule shall (7) The board shall have the power to prescribe the minimum proce-
provide, at a minimum, that the charges for ear molds and service pro- (7) The board sha have the power to prescibe the minmum proce-
vided to fit the hearing aid may be retained by the licensee. The rules dures and equipment which shall be used m the conducting of hearing
shall also set forth any reasonable charges to be held by the licensee as assessments, and for the fitting and selling of hearing aids, including
a cancellation fee. Such rule shall be effective on or before December 1, equipment that will measure the hearing aid's response curves to ensure
1994. Should the board fail to adopt such rule, a licensee may not charge assure that they meet the manufacturer's specifications. These proce-
a cancellation fee which exceeds 5 percent of the total charge for a hear- dures and equipment may differ from those provided in this section in
ing aid alone. The terms and conditions of the guarantee, including the order to take full advantage of devices and equipment which may hereaf-
total amount available for refund, shall be provided in writing to the pur- ter become available and which are demonstrated to be of greater effi-
chaser prior to the signing of the contract. ciency and accuracy. The board shall adopt and enforce rules necessary

to carry out the provisions of this subsection and subsection (6).
Section 333. Subsections (1) and (2) of section 484.042, Florida Stat-

utes, are amended to read: Section 336. Subsection (2) of section 484.051, Florida Statutes, is
amended to read:

484.042 Board of Hearing Aid Specialists; membership, appointment,
terms.- 484.051 Itemization of prices; delivery of hearing aid; receipt, packag-

ing, disclaimer, guarantee.-
(1) The Board of Hearing Aid Specialists is created within the g, disclaimer, guarantee.-

Department of Business and Professional Regulation and shall consist of (2) Any person who fits and sells a hearing aid shall, at the time of
nine members to be appointed by the Governor and confirmed by the delivery, provide the purchaser with a receipt containing the seller's sig-
Senate. nature, the address of his regular place of business, and his license or
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trainee registration number, if applicable, together with the brand, (a) Pilots may not refuse to provide piloting services to any person or
model, manufacturer or manufacturer's identification code, and serial entity that may lawfully request such services, except for justifiable con-
number of the hearing aid furnished and the amount charged for the cerns relating to safety, or, in the case of a vessel planning a departure,
hearing aid. The receipt also shall specify whether the hearing aid is new, for nonpayment of pilotage.
used, or rebuilt and shall specify the length of time and other terms of the
guarantee and by whom the hearing aid is guaranteed. When the client (b) Pilots may not unilaterally determine the pilotage rates they
has requested an itemized list of prices, the receipt shall also provide an charge. Such pilotage rates shall instead be determined by the Pilotage
itemization of the total purchase price, including, but not limited to, the Rate Review Board, in the public interest, as set forth in s. 310.151.
cost of the aid, ear mold, batteries and other accessories, and any services. (c) Pilots shall maintain or secure adequate pilot boats, office facili-
Notice of the availability of this service shall be displayed min a conspicu- ties and equipment dispatch systems, communication equipment and
ous manner in the office. The receipt also shall state that any complaint ties d equipment and support services necessary for a
concerning the hearing aid and guarantee therefor, if not reconciled with d e nd bl il tin oetio
the licensee from whom the hearing aid was purchased, should be modern, dependable piloting operation.
directed by the purchaser to the Department of Business and Profes- (d) The pilot or pilots in a port shall train and compenstate all
sional Regulation Divioion of Consumer Serviozs of the Department of member deputy pilots in that port. Failure to train or compensate such
Agriculture and Conoumer Serviees. The address and telephon number deputy pilots shall constitute a ground for disciplinary action under s.
of such office shall be stated on the receipt. 310.101. Nothing in this subsection shall be deemed to create an agency

Section 337. Section 484.0512, Florida Statutes, is created to read: or employment relationship between a pilot or deputy pilot and the pilot
or pilots in a port.

484.0512 Thirty-day trial period; purchaser's right to cancel; notice; ( raf or
refund; cancellation fee.- (e) In any instance of a payment or transfer of funds, a request for the

payment or transfer of funds, or a contractual obligation assumed in
(1) A person selling a hearing aid in this state must provide the buyer respect to the payment or transfer of funds from a licensee payor to a

with written notice of a 30-day trial period and money-back guarantee. pilot or group of pilots, or to any legal entity or fund administered or con-
The guarantee must permit the purchaser to cancel the purchase for a trolled by or under common control with such pilot or group of pilots, the
valid reason as defined by rule of the board within 30 days after receiving pilot or group of pilots shall provide to the licensee payor, at the time the
the hearing aid, by returning the hearing aid or mailing written notice of payment or transfer or request for the payment or transfer is made or the
cancellation to the seller. If the hearing aid must be repaired, remade, or obligation is assumed in respect to the payment or transfer, a detailed
adjusted during the 30-day trial period, the running of the 30-day trial accounting of the specific assets, tangible or intangible, in which an inter-
period is suspended 1 day for each 24-hour period that the hearing aid is est is being directly or indirectly purchased or for which the licensee
not in the purchaser's possession. A repaired, remade, or adjusted hearing payor is being granted an interest in return for such payment or transfer
aid must be claimed by the purchaser within 3 working days after notifi- of funds or such contractual obligation. This paragraph does not apply to
cation of availability. The running of the 30-day trial period resumes on either payments or transfers of funds if their aggregate amounts are less
the day the purchaser reclaims the repaired, remade, or adjusted hearing than $1,000. As used in this paragraph, "licensee payor" means any cur-
aid or on the 4th day after notification of availability. rent or prospective state pilot or deputy pilot.

(2) The board, in consultation with the Board of Speech-Language Section 339. Section 310.002, Florida Statutes, is amended to read:
Pathology and Audiology, shall prescribe by rule the terms and condi-
tions to be contained in the money-back guarantee and any exceptions 310.002 Definitions.-As used in this chapter, except where the con-

thereto. Such rule shall provide, at a minimum, that the charges for ear text clearly indicates otherwise aet:
molds and service provided to fit the hearing aid may be retained by the
licensee. The rules shall also set forth any reasonable charges to be held (1) The -word "Vessel' includes every description of watercraft or
by the licensee as a cancellation fee. Such rule shall be effective on or other artificial contrivance used, or capable of being used, as a means of

before December 1, 1994. Should the board fail to adopt such rule, a transportation on water.
licensee may not charge a cancellation fee which exceeds 5 percent of the (2) The term "Pilot" means a licensed state pilot or a certificated
total charge for a hearing aid alone. The terms and conditions of the deputy pilot.
guarantee, including the total amount available for refund, shall be pro- epuy plot
vided in writing to the purchaser prior to the signing of the contract. (3) The term "Board" means the Board of Pilot Commissioners.

Section 338. Section 310.0015, Florida Statutes, is created to read: (4) The-weFd "Port" means any place in the state into which vessels

, . , ., . .~~~~~~~~enter or depart and includes, without limitation, Fernandina, Nassau
310.0015 Piloting regulation; general provisions.- Inlet, Jacksonville, St. Augustine, Canaveralmtation, Ft. Piernandinace, West Palm

(1) Piloting is an essential service of such paramount importance that Beach, Port Everglades, Miami, Key West, Boca Grande, Charlotte

its continued existence must be secured by the state and may not be left Harbor, Punta Gorda, Tampa, Port Tampa, Port Manatee, St. Peters-

open to market forces. burg, Clearwater, Apalachicola, Carrabelle, Panama City, Port St. Joe,
and Pensacola.

(2) Because safety is the primary objective in the regulation of pilot-
ing by the state and because of the significant economies of scale in deliv- (5) The teem "Pilotage waters of the state" means the navigable

ering the service, the requirement of a large capital investment in order waters within the boundaries of the state.
to provide required service, and the fact that pilots are supplying servicesete "Piloting" means the acts of pilots in conducting vessels
that are considered to be essential to the economy and the public welfare (6) Thtem "Plotg" means the acts of pilots in conducng vessels
it is determined that economic regulation, rather than competition in the through the pilotage waters of the state.
marketplace, will better serve to protect the public health, safety, and (7) The word "Pilotage" means the compensation fixed by the Pilot-
welfare. age Rate Review Board which is payable by a vessel, its owners, agents,

(3) The rate-setting process, the issuance of licenses only in numbers charterers, or consignees to one or more pilots in the port where piloting

deemed necessary or prudent by the board, and other aspects of the eco- is performed. The word "pilotage" also means the compensation of all

nomic regulation of piloting established in this chapter are intended to types and sources derived by one or more pilots or deputy pilots for the

protect the public from the adverse effects of unrestricted competition performance of piloting at that port by licensed pilots or by certificated

which would result from an unlimited number of licensed pilots being deputy pilots, whether such piloting is performed pursuant to this

allowed to market their services on the basis of lower prices rather than chapter or is performed by state-licensed pilots or state-certificated

safety concerns. This system of regulation benefits and protects the deputy pilots when acting as a federal pilot for vessels not required by

public interest by maximizing safety, avoiding uneconomic duplication of this chapter to use a state-licensed pilot or state-certificated deputy

capital expenses and facilities, and enhancing state regulatory oversight. pilot-
The system seeks to provide pilots with reasonable revenues, taking into (8) The term "License" or "certificate" means the document issued by
consideration the normal uncertainties of vessel traffic and port usage, the board under seal of the department to pilots.
sufficient to maintain reliable, stable piloting operations. Pilots have cer-
tain restrictions and obligations under this system, including, but not (9) Thioe-tem "Department" means the Department of Business and

limited to, the following: Professional Regulation.



1236 JOURNAL OF THE SENATE April 8, 1994

Section 340. Sections 310.011 and 310.021, Florida Statutes, are 1. At least 2 years of service at sea during the 5-year period immedi-
amended to read: ately preceding the examination, 1 year of which must have been in at

310.011 Board of Pilot Commissioner; qualifications.- least the capacity of an unlimited second mate;

(1) A board is established within the Division of Professions of the 2. At least 2 years of service during the 5-year period immediately
Department of Business and Professional Regulation to be known as the preceding the examination min a deepwater United States port as an active
Board of Pilot Commissioners. Exeept as provided in o. 310.151(1), The first-class unlimited pilot serving on at least an unlimited second mate's
board shall be composed of 10 members, to be appointed by the Cover- license or a license as master of freight and towing vessel of at least 1,600board shall be composed of 10 nmteombehanr,000grosregsterd tonpuponocensbnd atingunde
nor, 5 of whom shall be licensed state pilots actively practicing their pro- not n than 1,000 gross registered tons upon oceans, and acting under
fession. The board shall perform such duties and possess and exercise authority of a duly constituted governmental regulatory entity;
such powers relative to the protection of the waters, harbors, and ports 3. At least 2 years of service during the 5-year period immediately
of this state as are prescribed and conferred on it in this chapter. preceding the examination as an active first-class unlimited pilot serving

34.i0 _Hw board ontitutd- on a Great Lakes unlimited master's license; or

(2)4} In accordance with the requirements of subsection (1), the 4. At least 2 years of towing experience during the 5-year period
Governor shall appoint five active licensed state pilots who are actively immediately preceding the examination, 1 year of which must have been
practicing their profession hll possess th qualifioationas apeificd i in the capacity of master of a tugboat/barge combination of at least 5,000
310.011 and five citizens of the state who are not pilots, one two of whom gross registered tons, combined tonnage, while holding a license as master
shall be actively involved in a their professional or business capacity in of freight and towing vessel of at least 1,600 1,000 gross registered tons
maritime or marine shipping, one of whom shall be a user of piloting ser- upon oceans; or7
vices, and three of whom shall not be involved or monetarily interested .
in the piloting profession or in the maritime industry or marine shipping, 5. At least 3 years of expeence as a deck watch officer during the
to constitute the members of the board. For purposes of this subsection, i year period immediately preceding the examination, 1 year of which
a "user of piloting services" may include any person with an ownership in the 5-year period immediately preceding the exam must have been as
interest in a business that regularly employs licensed state pilots or cer- the commanding officer, executive officer, or operations officer of aintres ina bsinss hatreglary eplos lcened tat piots or cr United States Navy vessel or a United States Coast Guard vessel of attificated deputy pilots for the purpose of delivering piloting services, or United States Navy vessel or a United States Coast Guard vessel of at
any person who is a direct employee of, and who is employed in a man- least 1,600 gross tons, and must currently hold a United States Coast
agement position for, that business. Each member shall be appointed for Guard license of at least an unlimited second mate.
a term of 4 years. The Governor shall have power to remove members of Hwc-or, cxopt n Lrod in paragraph (ft thc appiliant may not ho
the board from office for neglect of duty required by this chapter law, for qualified for cortifiation by th oardunlsA h holds a valid licenae
incompetency, or for unprofessional conduct. Any vacancy which may iucd by th Unitod Stats Coat Guard of an ual or highcr grad than
occur in the board in consequence of death, resignation, removal from the th low t gra e of licn iud by th Unitd Stat Coat Guard hold
state, or other cause shall be filled for the unexpired term by the Gover- by any licenocd state pilot in th port in whih h o rtifiation, not
nor in the same manner. Exeept as provided in o 310.151(1), A majority withatanding uharagr h 1 2., 3. and 1.
of those serving on the board shall constitute a quorum.Witnt g Upfgfp - and 4.

(3)A4 In appointing members to the board who are pilots, the Gover- (e) Submit full documentation of sea time through discharges, contin-
nor shall appoint one member from the state at large; one member fromuous discharge books, or other official documents.
any of the following ports: Pensacola, Panama City, or Port St. Joe; one (f) Submit proof of sufficient maritime background and experience
member from any of the following ports: Tampa Bay, Boca Grande, except for required trips, to enable the applicant, if not already so
Punta Gorda, Charlotte Harbor, or Key West; one member from any of licensed, to be eligible to obtain a valid United States Coast Guard first-
the following ports: Fernandina, Jacksonville, or Port Canaveral; and one class unlimited pilot's license covering all of the waters of the port in
member from any of the following ports: Ft. Pierce, Miami, Port Ever- which service as a deputy pilot is intended within 90 days of the appoint-
glades, or Palm Beach. ment as a deputy pilot.

Section 341. Section 310.071, Florida Statutes, is amended to read: (2) The board may adopt rules authorizing equivalent combinations
310.071 Deputy pilot certification.- of service from two or more of the areas specified in subparagraphs

(1)(d)1., 2., 3., end 4., and 5. However, the board may waive the maritime
(1) In addition to meeting other requirements specified in this chap- experience requirements prescribed in paragraph (1)(d) when necessary

ter, each applicant for certification as a deputy pilot must: to fill an opening, provided an applicant meeting such requirements has
not applied for the opening and the opening has been advertised more(a) Be at least 21 years of age, as evidenced by a copy of a birth certif- than once.

icate or other legal proof of age.
(3) The initial certificate issued to a deputy pilot shall be valid for a

(b) Have successfully completed 12 years of formal education, as evi- period of 12 9 months, and at the end of this period, the certificate shall
denced by a high school diploma or by equivalent evidence thereof that automatically expire and shall not be renewed. During this period, the
is satisfactory to the board. board shall thoroughly evaluate the deputy pilot's performance for suit-

(c) Be in good physical and mental health, as evidenced by documen- ability to continue training and shall make appropriate recommendations
tary proof of having satisfactorily passed a complete physical examina- to the department. Upon receipt of a favorable recommendation by the
tion administered by a licensed physician within the preceding 6 months. board, the department shall issue a certificate to the deputy pilot, which
The board shall adopt rules to establish requirements for passing the shall be valid for a period of 2 years. The certificate may be renewed only
physical examination, which rules shall establish minimum standards two times, except in the case of a fully licensed pilot who is cross
for the physical or mental capabilities necessary to carry out the profes- licensed as a deputy pilot in another port, and as necosary, provided
sional duties of a certificated deputy pilot. Such standards shall include the deputy pilot meets the requirements specified for pilots in paragraph
zero tolerance for any controlled substance regulated under chapter 893 (1)(c).
unless that individual is under the care of a physician and that con- Section 342. Subsection (3) of section 310.073, Florida Statutes, is
trolled substance was prescribed by that physician. To maintain eligi- amended to read:
bility as a certificated, deputy pilot, each certificated deputy pilot must
annually provide documentary proof of having satisfactorily passed a 310.073 State pilot licensing.-In addition to meeting other require-
complete physical examination administered by a licensed physician. ments specified in this chapter, each applicant for license as a state pilot
The physician must know the minimum standards and certify that the must:
certificateholder satisfactorily meets the standards. The standards for
certificateholders shall include a drug test.(3) Be in good physical and mental health, as evidenced by documen-

tary proof of having satisfactorily passed a complete physical examina-
(d) Have had maritime experience satisfactory to the board prior to tion administered by a licensed physician within the preceding 6 months.

taking the examination required under s. 310.081(2), as evidenced by doc- The board shall adopt rules to establish requirements for passing the
umentation of the following service while holding a United States Coast physical examination, which rules shall establish minimum standards
Guard license: for the physical or mental capabilities necessary to carry out the profes-
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sional duties of a licensed state pilot. Such standards shall include zero license or certificate in lieu of further disciplinary action, in anticipa-
tolerance for any controlled substance regulated under chapter 893 tion of the filing of charges, or in lieu of prosecution, by the regulatory
unless that individual is under the care of a physician and that con- authority of another state, the Federal Government, a territory, or
trolled substance was prescribed by that physician. To maintain eligi- another country for an act which would constitute a ground for discipline
bility as a licensed state pilot, each licensed state pilot must annually if the act had occurred while piloting under authority of the Florida state
provide documentary proof of having satisfactorily passed a complete pilot's license or deputy pilot's certificate.
physical examination administered by a licensed physician. The physi-
cian must know the minimum standards and certify that the licensee (m) Having a license to operate a motor vehicle revoked, suspended,

satisfactorily meets the standards. The standards for licensees shall or otherwise acted against by any jurisdiction, including its agencies or
include a drug test. subdivisions, for operating the vehicle under the influence of alcohol or

drugs. The jurisdiction's acceptance of a relinquishment of license, stip-
Section 343. Subsection (2) and paragraph (b) of subsection (3) of ulation, consent order, plea of nolo contendere, penalty in any form, or

section 310.081, Florida Statutes, are amended to read: other settlement offered in response to or in anticipation of the filing of
310.081 Department to examine and license state pilots and certii- charges related to the license to operate a motor vehicle shall be con-

310.081 Department to examine and license state pilots and certifi- . .strued as action against the license.
cate deputy pilots; vacancies.-

sft(n) Being unable to perform piloting with reasonable skill and
(2) The department shall similarly examine persons who file applica- b ean ile o uero aloh d ranarcotics, or chemi-

tions for certificate as deputy pilot, and, if upon examination to deter- at
mine proficiency the department finds them qualified, the department
shall certify as qualified all applicants who pass the examination, pro- (2) When the board finds any person has committed any act set forth
vided that not more than five persons who passed the examination are in subsection (1), it may enter an order imposing one or more of the fol-
certified for each declared opening. If more than five applicants per lowing penalties:
opening pass the examination, the persons having the highest scores
shall be certified as qualified up to the number of openings times 5. The (d) Imposing an administrative fine not to exceed $5,000 $1,00 for
department shall give consideration to the minority and female status each count or separate offense.
of applicants when qualifying deputy pilots, in the interest of ensuring (f) Placing the licensed state pilot or certificated deputy pilot on pro-
diversification within the state piloting profession. The department bation for such period of time and subject to such conditions as the board
shall appoint and certificate such number of deputy pilots from those may specify, including, but not limited to requiring the pilot to submit

applrequired in the respective portsdiscretion of the state. A deputy pilot shall bare to treatment, submit to additional or remedial training, submit to reex-
required in the respective ports of the state. A deputy pilot shall be aito o undergo a complete physical examination.amination, or undergo a complete physical examination.
authorized by the department to pilot vessels within the limits and speci-
fications established by the licensed state pilots at the port where the Section 345. Section 310.102, Florida Statutes, is created to read:
deputy is appointed to serve.

310.102 Treatment programs for impaired pilots and deputy pilots.-
(3) Pilots shall hold their licenses or certificates pursuant to the

requirements of this chapter so long as they: (1) The department shall, by rule, designate approved treatment pro-
grams for pilots and deputy pilots under this section. The department

(b) Are in good physical and mental health as evidenced by documen- may adopt rules setting forth appropriate criteria for approval of treat-
tary proof of having satisfactorily passed a physical examination adminis- ment providers based on the policies and guidelines established by the
tered by a licensed physician or physician assistant within each calendar Impaired Practitioners Committee.
year. The board shall adopt rules to establish requirements for passing
the physical examination, which rules shall establish minimum stand- (2) The department shall retain one or more impaired practitioner
ards for the physical or mental capabilities necessary to carry out the consultants as recommended by the committee. A consultant shall be a
professional duties of a licensed state pilot or a certificated deputy licensee under the jurisdiction of the Division of Medical Quality Assur-
pilot. Such standards shall include zero tolerance for any controlled ance within the department, and at least one consultant must be a practi-

substance regulated under chapter 893 unless that individual is under tioner licensed under chapter 458, chapter 459, or chapter 464. The
the care of a physician and that controlled substance was prescribed by consultant shall assist the probable cause panel and department in carry-
that physician. To maintain eligibility as a certificated deputy pilot or ing out the responsibilities of this section. This shall include working with
licensed state pilot, each certificated deputy pilot or licensed state pilot department investigators to determine whether a pilot or deputy pilot is,
must annually provide documentary proof of having satisfactorily in fact, impaired.
passed a complete physical examination administered by a licensed Wheneverthedepartmentreceivesawrittenororallegally suf-
physician. The physician must know the mplaint alleging that a pilot or deputy pilot licensed or certifi-
tify that the certificateholder or licensee satisfactorily meets the stand- cated by the department is impaired as a result of the misuse or abuse of
ards. The standards for certificateholders and for licensees shall include alcohol or drugs, or both, or due to a mental or physical condition which
a drug test. could affect the pilot's or deputy pilot's ability to practice with skill and

Upon resignation or in the case of disability permanently affecting a safety, and no complaint against the pilot or deputy pilot other than
pilot's ability to serve, the state license or certificate issued under this impairment exists, the reporting of such information shall not constitute
chapter shall be revoked by the department. a complaint within the meaning of s. 455.255 if the probable cause panel

finds:
Section 344. Paragraph (f) of subsection (1) and paragraphs (d) and

(f) of subsection (2) of section 310.101, Florida Statutes, are amended, 1. The pilot or deputy pilot has acknowledged the impairment prob-
and paragraphs (m) and (n) are added to subsection (1) of said section, lem.

to read: ' 2. The pilot or deputy pilot has voluntarily enrolled in an appropri-
310.101 Grounds for disciplinary action by the board.- ate, approved treatment program.

(1) Any act of misconduct, inattention to duty, negligence, or incom- 3. The pilot or deputy pilot has voluntarily withdrawn from piloting
petence; any willful violation of any law or rule, including the rules of the or limited the scope of piloting as determined by the panel, in each case,
road, applicable to a licensed state pilot or certificated deputy pilot; or until such time as the panel is satisfied the pilot or deputy pilot has suc-
any failure to exercise that care which a reasonable and prudent licensed cessfully completed an approved treatment program.
state pilot or certificated deputy pilot would exercise under the same or
similar circumstances may result in disciplinary action. Examples of acts 4. The pilot or deputy pilot has executed releases for medical records,
by a licensed state pilot or certificated deputy pilot which constitute authorizing the release of all records of evaluations, diagnoses, and treat-
grounds for disciplinary action include, but are not limited to: ment of the pilot or deputy pilot, including records of treatment for emo-

tional or mental conditions, to the consultant. The consultant shall make
(f) Having a license or certificate to practice piloting revoked, of sus- no copies or reports of records that do not regard the issue of the pilot's

pended, restricted, placed on probation, or in any way acted against, or deputy pilot's impairment and his or her participation in a treatment
including, but not limited to, the relinquishing or depositing of the program.
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(b) If, however, the pilot or deputy pilot agrees to withdraw from Fund by such pilots at such time and in such manner as the board pre-
piloting until such time as the consultant determines the pilot or deputy scribes or as is set forth in the General Appropriations Act. The financial
pilot has satisfactorily completed an approved treatment program or records of all pilots and deputy pilots relating to pilotage are subject to
evaluation, the probable cause panel shall not become involved in the audit by the department and the Auditor General. The department shall
pilot's or deputy pilot's case. by rule set a procedure for verifying the amount of pilotage at each port

... . . and may charge costs to the appropriate port if the port does not comply
(c) Inquiries related to impairment treatment programs designed to with such procedure.

provide information to the pilot or deputy pilot and others and which do
not indicate that the pilot or deputy pilot presents a danger to the public Section 349. Section 310.141, Florida Statutes, is amended to read:
shall not constitute a complaint within the meaning of s. 455.255 and
shall be exempt from the provisions of this subsection. 310.141 Vessels subject to pilotage.-

(d) Whenever the department receives a legally sufficient complaint (1) All vessels, except vosols exompted by the laws of the United
alleging that a pilot or deputy pilot is impaired as described in paragraph Statoe or veosolo drawing losson than 7 feeoot of water, shall have a licensed
(a) and no complaint against the pilot or deputy pilot other than impair- state pilot or certificated deputy pilot on board to direct the movements
ment exists, the department shall forward all information in its posses- of the vessel when entering or leaving ports of this state or when under-
sion regarding the impaired pilot or deputy pilot to the consultant. way upon the navigable waters of the bays, rivers, harbors, and ports of

this state, except:
(e) (confidentiality provision to be provided in separate legislation as

required by s. 24(c), Art. I of the State Constitution). (a) Vessels exempted by the laws of the United States; When dock
ing or undocking; or

(f) A finding of probable cause shall not be made as long as the panel
is satisfied, based upon information it receives from the consultant and (b) Mono-hulled vessels drawing less than 7 feet of water; When
the department, that the pilot or deputy pilot is progressing satisfactorily moving about within a shipyard or moving bctwccn a shipyard and a
in an approved treatment program. berth or slip directly adjacent to the shipyard.

(4) In any disciplinary action for a violation other than impairment, (c) Multi-hulled, swath, or nondisplacement vessels for which the
if a pilot or deputy pilot establishes that the violation for which the pilot product of the length overall and extreme beam is less than 6,000 square
or deputy pilot is being prosecuted was due to or connected with impair- feet, and which draw less than 7 feet of water;
ment and further establishes that the pilot or deputy pilot is satisfacto- (d) Any vessel, when docking or undocking; or
rily progressing through or has successfully completed an approved treat-
ment program pursuant to this section, such information may be (e) Any vessel, when moving about within a shipyard or moving
considered by the board as a mitigating factor in determining the appro- between a shipyard and a berth or slip directly adjacent to the ship-
priate penalty. This subsection does not limit mitigating factors the yard.
board may consider.

(2) A vessel is docking or undocking when a tug or tugs are assisting
(5) (confidentiality provision to be provided in separate legislation as the vessel, or the vessel is making use of a bow thruster or other lateral

required by s. 24(c), Art. I of the State Constitution). thrust devices incorporated into the vessel itself, in close proximity to

(6) (confidentiality provision to be provided in separate legislation as the dock, with the vessel under the direction or control of the master,
rqidb(6) (confidentiality provision to bae povsidedin) sprtleiao docking master, licensed state pilot, or certificated deputy pilot. If the

required by s. 24(c), Art. I of the State Constitution). vessel that is docking or undocking is under the direction or control of the

Section 346. Section 310.1112, Florida Statutes, is created to read: master or docking master, such direction or control must have been deliv-
ered from the licensed state pilot or be in the process of being delivered

310.1112 Motor vehicle reports.- Each licensed state pilot or certifi- to the licensed state pilot.
cated deputy pilot shall have a duty to report within 48 hours any juris-
diction's revocation or suspension of, or any action against, that pilot's or (3) Nothing entaeined in this section shall be construed to deny the
deputy pilot's license to operate a motor vehicle under circumstances services of a licensed state pilot to a vessel otherwise exempt who applies
involving alcohol or drugs. The jurisdiction's acceptance of a relinquish- for such service.
ment of license, stipulation, consent order, plea of nolo contendere, or Section 350. Section 310.146, Florida Statutes, is amended to read:
other settlement offered in response to or in anticipation of the filing of
charges related to the license to operate a motor vehicle shall be con- 310.146 Exemption from pilotage.-
strued as action against the license.

(1) United States vessels are exempted from the provisions of this
Section 347. Section 310.121, Florida Statutes, is amended to read: chapter while transiting a private channel built, marked, maintained, and
310.121 Application, examination, and biennial fees . .controlled for one-way traffic by a public utility for the sole purpose of

,.c1 2 ppratoificex aton.- adbservicing that facility and while under the control of a validly licensed
federal pilot.

(1) The department shall, in accordance with rules set by the board, (2) Any vessel is exempted from the provisions of this chapter while
assess . .n colec .h 'olwn fees............. (2) Any vessel ls exepte fr*om the Provisions of this chapter while

assess and collect the following fees: transiting the Miami River as a dead ship under the control of tugboats

(a) A fee not to exceed $300 for each application for licensure as a operated by federally licensed personnel.
state pilot or certification as a deputy pilot. This fee shall be nonre- Section 351. Section 310.151, Florida Statutes, is amended to read:
fundable.

(b) A fee not to exceed $300 for each examination for licensure as a (Substantial rewording of section. See s. 310.151, F.S., for present
state pilot or certification as a deputy pilot, text.)

(c) A fee not to exceed $300 for each examination review. 310.151 Rates of pilotage; Pilotage Rate Review Board.-

(2) The department shall assess and collect biennially from each (1)(a)' For the purposes of this section, "board" means the Pilotage
licensed state pilot and each certificated deputy pilot a fee, not to exceed Rate Review Board.
$200 in the case of a licensed state pilot or $100 in the case of a certifi- (b)1. To carry out the provisions of this section, the Pilotage Rate
cated deputy pilot, such fees to be set by the board. Review Board is created within the Department of Business and Profes-

Section 348. Section 310.131, Florida Statutes, is amended to read: sional Regulation. Members shall be appointed by the Governor, subject
to confirmation by the Senate. Members shall be appointed for 4-year

310.131 Assessment of percentage of gross pilotage.-The depart- terms, except as otherwise specified in this paragraph. No member may
ment shall assess the licensed state pilots in the respective ports of the serve more than two consecutive 4-year terms or more than 11 years on
state a percentage of the gross amount of pilotage earned by such pilots the board. The board shall consist of seven members. No member may
during each year, which percentage will be established by the board not have ever served as a state pilot or deputy pilot, and no member may cur-
to exceed 2 percent, to be paid into the Professional Regulation Trust rently serve or have served as a direct employee, contract employee, part-
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ner, corporate officer, sole proprietor, or representative of any vessel a public hearing, and determine whether to modify the existing rates of

operator, shipping agent, or pilot association or organization, except that pilotage in that port within 60 days after the filing of the completed

one member shall be or have been a person licensed by the United States application, except that the board may not be required to complete a

Coast Guard as an unlimited master, without a first-class pilot's endorse- hearing for more than one port within any 60-day period. Hearings shall

ment, initially appointed to a 2-year term. One member shall be a certi- be held in the affected port area, unless a different location is agreed

fied public accountant with at least 5 years' experience in financial man- upon by all parties to the proceeding.
agement, initially appointed to a 3-year term. One member shall be a
former hearing officer, as defined in s. 120.65, or a former judge who has (4) The applicant shall be given written notice, either in person or by

served on the Supreme Court or any district court of appeal, circuit court, certified mail, that the board intends to modify the pilotage rates in that

or county court, initially appointed to a 4-year term. Except as otherwise port and that the applicant may, within 21 days after receipt of the

provided in subparagraph 2., the remaining members shall be appointed notice, request a hearing pursuant to the Administrative Procedure Act.

by the Governor from among persons not prohibited pursuant to this Notice of the intent to modify the pilotage rates in that port shall also be

paragraph. Members of the board shall be appointed so as to be geo- published in the Florida Administrative Weekly and in a newspaper of

graphically distributed, with the southern, central, northeastern, and general circulation in the affected port area and shall be mailed to any

northwestern regions of the state having at least one member each. person who has formally requested notice of any rate change in the
affected port area. Within 21 days after receipt or publication of notice,

2. Three members shall be the consumer members of the Board of any person whose substantial interests will be affected by the intended

Pilot Commissioners serving on that board as of January 1,1994. Of those board action may request a hearing pursuant to the Administrative Pro-

members, one shall be appointed to a 1-year term, one shall be appointed cedure Act. If the board concludes that the petitioner has raised a dis-

to a 2-year term, and one shall be appointed to a 3-year term. Each of puted issue of material fact, the board shall designate a hearing, which

those members shall be eligible for reappointment in the same fashion as shall be conducted by formal proceeding before a hearing officer assigned
other members of the board, but, thereafter, no member of the board by the Division of Administrative Hearings pursuant to s. 120.57(1),
shall be a current or former member of the Board of Pilot Commissioners. unless waived by all parties. The failure to request a hearing within 21

The service of the consumer members of the Board of Pilot Commission- days after receipt or publication of notice shall constitute a waiver of any
ers on this board, while they are maintaining concurrent membership right to an administrative hearing and shall cause the order modifying

with the Board of Pilot Commissioners, shall be considered duties in the pilotage rates in that port to be entered. If an administrative hearing

addition to and related to their duties on the Board of Pilot Commission- is requested pursuant to this subsection, notice of the time, date, and

ers. In the event that any of the three board members stipulated accord- location of the hearing shall be published in the Florida Administrative
ing to this subparagraph are unable to serve, the Governor shall fill the Weekly and in a newspaper of general circulation in the affected port

position or positions by appointment from among persons not prohibited area and shall be mailed to the applicant and to any person who has for-

pursuant to this paragraph. mally requested notice of any rate change for the affected port area.

(c) The board is authorized to adopt such rules as are consistent with (5)(a) In determing whether the requested rate change will result in
law and necessary to carry out the duties and authority conferred on it fair, just, and reasonable rates, the board shall give primary consideration
by this section. The department shall provide the staff required by the to the public interest in promoting and maintaining efficient, reliable,
board to carry out its duties under this section. and safe piloting services.

(d) All funds received pursuant to this section shall be placed in the (b) The board shall also give consideration to the following factors:
account of the Board of Pilot Commissioners, and the Board of Pilot
Commissioners shall pay for all expenses incurred pursuant to this sec- 1. The public interest in having qualified pilots available to respond

tion. promptly to vessels needing their service.

(2) Any pilot, group of pilots, or other person or group of persons 2. A determination of the average net income of pilots in the port,
whose substantial interests are directly affected by the rates established including the value of all benefits derived from service as a pilot. For the

by the board may apply to the board for a change in rates. However, an purposes of this subparagraph, "net income of pilots" refers to total pilot-

application for a change in rates shall not be considered for any port for age fees collected in the port, minus reasonable operating expenses,
which rates have been changed by this board in the 18 months preceding divided by the number of licensed and active state pilots within the ports.

the filing of the application. All applications for changes in rates shall be
made to the board, in writing, pursuant to rules prescribed by the board. 3. Reasonable operating expenses of pilots.

In the case of an application for a rate change on behalf of a pilot or Pl 
group of pilots, the application shall be accompanied by a consolidated 4. iotage rates other ports.
financial statement, statement of profit or loss, and balance sheet pre- 5. The amount of time each pilot spends on actual piloting duty and

pared by a certified public accountant of the pilot or group of pilots and the amount of time spent on other essential support services.
all relevant information, fiscal and otherwise, on the piloting activities
within the affected port area, including financial information on all enti- 6. The prevailing compensation available to individuals in other marin-

ties owned or partially owned by the pilot or group of pilots which pro- time services of comparable professional skill and standing as that sought

vide pilot-related services in the affected port area. In the case of an in pilots, it being recognized that in order to attract to the profession of

application for a rate change filed on behalf of persons other than a pilot piloting, and to hold the best and most qualified individuals as pilots, the

or group of pilots, information regarding the financial state of interested overall compensation accorded pilots should be equal to or greater than

parties other than pilots shall be required only to the extent that such that available to such individuals in comparable maritime employment.

financial information is made relevant by the application or subsequent
argument before the board. The board shaUll have the authority to set, by 7. The impact rate change may have in individual pilot compensation

rule, a rate review application fee of up to $1,000, which must be submit- and whether such change will lead to a shortage of licensed state pilots,

ted to the board upon the filing of the application for a rate change. certificated deputy pilots, or qualified pilot applicants.

(3) The board shall investigate and determine whether the requested 8. Projected changes in vessel traffic.

rate change will result in fair, just, and reasonable rates of pilotage pursu- 9. Cost of retirement and medical plans.
ant to rules prescribed by the board. In addition to publication as
required by law, notice of a hearing to determine rates shall be mailed to 10. Physical risks inherent in piloting.
each person who has formally requested notice of any rate change in the
affected port area. The notice shall advise all interested parties that they 11. Special characteristics, dangers, and risks of the particular port.

may file an answer, an additional or alternative petition, or any other 12. Any other factors the board deems relevant in determining a just
applicable pleading or response, within 30 days after the date of publica- and reasonable rate.
tion of the notice, and the notice shall specify the last date by which any
such pleading must be filed. The board may, for good cause, extend the (c) The board may take into consideration the consumer price index

period for responses to a petition. Multiple petitions filed in this manner or any other comparable economic indicator when fixing rates of pilotage;

do not warrant separate hearings, and these petitions shall be consoli- however, because the consumer price index or such other comparable eco-

dated to the extent that it shall not be necessary to hold a separate hear- nomic indicator is primarily related to net income rather than rates, the

ing on each petition. The board shall conclude its investigation, conduct board shall not use it as the sole factor in fixing rates of pilotage.
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(6) The board shall fix rates of pilotage pursuant to this section based the department's legislative budget request; clarifying that the require-
upon the following vessel characteristics: ments for depositing fees into the Professional Regulation Trust Fund

and the payment of service charges with respect thereto apply only with
(a) Length. respect to professional regulation by the department and the boards

(b) Beam. within the department; amending s. 455.207, F.S.; providing that the
membership of committees established by boards within the department

(c) Net tonnage, gross tonnage, or dead weight tonnage. must consist of currently appointed members of the appointing board
unless otherwise specified by law; creating s. 455.2121, F.S.; providing for

(d) Freeboard or height above the waterline. continued accreditation of programs and institutions under certain cir-

(e) Draft or molded depth. cumstances; amending s. 455.217, F.S.; authorizing additional procedures
the department may employ to maintain the security of professional

(f) Any combination of the vessel characteristics listed in this subsec- examinations; conforming terminology; creating s. 455.2171, F.S.; autho-
tion or any other relevant vessel characteristic or characteristics. rizing the department to use professional testing services for computer-

ized examinations; amending s. 455.221, F.S.; revising provisions relating
Section 352. The rates of pilotage in effect on the effective date of to legal and investigative services of the department and the boards; pro-

this act shall be collectible and enforceable until the Pilotage Rate viding that persons under contract with the department to help investi-
Review Board shall fix different rates of pilotage as provided in section gate and resolve complaints and application checks shall be considered
310.151, Florida Statutes, except that, as of July 1, 1994, all rates set by agents of the department for certain insurance and immunity protections;
the Board of Pilot Commissioners after January 1, 1994, are void and amending s. 455.2235, F.S.; requiring each board, or the department when
shall return to the previously established rates. there is no board, to adopt rules designating which violations of the appli-

Section 353. Section 310.183, Florida Statutes, is created to read: cable professional practice act are appropriate for mediation; providing a
timetable for the boards to act, after which the department shall have

310.183 Immediate inactivation of license or certificate for certain exclusive authority to adopt such rules; amending s. 455.227, F.S.; revis-
violations; rules.- ing and providing grounds for disciplinary action; revising and providing

penalties; reenacting ss. 455.232(2), 468.1755(1)(a), 475.25(1)(a),
(1) The department shall issue an emergency order placing on inac- 475.624(1), 476.204(1)(h), 477.029(1)(h), and 489.116(1), F.S., relating to

tive status, for a period not to exceed 15 days, the license of any pilot or disclosure of confidential information, to discipline of nursing home
certificate of any deputy pilot who, while providing piloting services, is administrators, real estate brokers, salespersons, schools, and appraisers,
involved in a marine incident that results in the death of a human or, as barbers, and cosmetologists, and to inactive and delinquent status of con-
determined by rule of the board, substantial physical injury to a human struction contractors, to incorporate the amendment to s. 455.227, F.S.,
or significant property or environmental damage, unless the department in references thereto; amending s. 455.228, F.S.; authorizing the issuance
determines that the incident is clearly not the result of the actions of the of citations for unlicensed practice of a profession; providing penalties;
pilot or deputy pilot. providing for allocation to the various professions of the fines, fees, and

(2) No later than January 1, 1995, the board shall adopt rules to other costs collected as a result of violations related to such unlicensed
administer the provisions of this section and shall have continuing practice; amending s. 455.2281, F.S.; providing that the department alone
authority to amend any such rules it has adopted by that deadline. How- is to impose the special fee per license to cover enforcement costs of regu-
ever, if the board fails to adopt such rules by that deadline, the depart- lating the professions; amending s. 455.229, F.S.; clarifying provisions
ment shall have exclusive authority to adopt such rules. applicable to public inspection of information required from applicants;

creating s. 455.271, F.S.; providing for inactive and delinquent status; cre-
Section 354. Subsection (1) of section 310.185, Florida Statutes, is ating s. 455.273, F.S.; providing for renewal and cancellation notices; cre-

amended to read: ating s. 455.275, F.S.; providing for maintenance of current address-of-
record information; amending s. 468.385, F.S.; revising a prohibition

310.185 Rulemaking.- against licensure as an auctioneer or auctioneer's apprentice; amending s.

(1) The board shall have the power to adopt rules necessary to the 468.387, F.S., relating to licensing of nonresidents; eliminating an irrevo-
provisions of this chapter at, in conformance with the provisions of cable written consent relating to certain service of process; amending s.
chapter 120. 468.389, F.S.; authorizing restitution to a consumer as a disciplinary

action of the department against auctioneers; amending s. 468.401, F.S.;
Section 355. The Legislative Information Technology Resource Corn- revising definitions applicable to regulation of talent agencies; amending

mittee shall undertake a study to explore the possibility of requiring s. 468.402, F.S.; revising and providing disciplinary grounds and actions
pilots to employ satellite tracking of vessels, integrated radar and satel- applicable to persons violating provisions related to talent agencies;
lite tracking of vessels, audio recording of communications between the amending s. 468.403, F.S.; revising talent agency licensure requirements;
pilot and ship's bridge crew, and related technologies that may assist in amending s. 468.404, F.S.; deleting provisions relating to rules for a proce-
the navigation and tracking of vessels that transit the waters of this state. dure for biennial renewal of talent agency licenses; revising fee terminol-
The committee shall prepare a report of its findings and provide a copy ogy; increasing the charge for recording name or location changes;
of that report to the President of the Senate, the Speaker of the House amending s. 468.406, F.S.; requiring an itemized schedule of fees, charges,
of Representatives, and the Governor by January 1, 1995. and commissions along with an application; amending s. 468.407, F.S.;

eliminating a fine for failure to display talent agency license; amending
Section 356. Sections 338 through 355 shall take effect upon becom- s. 468.409, F.S.; revising recordkeeping requirements; amending s.

ing a law, except that the creation of s. 310.102, Florida Statutes, by this 468.410, F.S.; prohibiting agencies from requiring applicants or artists to
act shall take effect only if House Bill 2483 or similar legislation creating purchase certain things or attend certain schools or workshops as a condi-
the exemptions from public records requirements necessary to properly tion of registering or obtaining employment for that person; providing
carry out the treatment program for impaired pilots and deputy pilots penalties; amending s. 468.412, F.S.; providing that a talent agency may
created in that section is passed at the same legislative session or an not divide fees with any venue that uses entertainment; amending s.
extension thereof. 468.413, F.S.; providing applicability of habitual felony offender penalties

to certain acts; amending s. 468.452, F.S.; redefining "athlete agent";
Section 357. Except as otherwise provided herein, this act shall take amending s. 468.520, F.S.; revising definitions and exemptions applicable

effect July 1, 1994. to regulation of employee leasing companies; amending s. 468.521, F.S.;

And the title is amended as follows: increasing membership of the Board of Employee Leasing Companies;
amending ss. 468.522, 468.533, and 468.534, F.S.; revising terminology;

Strike the entire title and insert: A bill to be entitled An act relating amending s. 468.523, F.S.; applying other provisions relating to activities
to regulation of professions; amending s. 20.165, F.S.; renaming the Divi- of regulatory boards to regulations for employee leasing companies;
sion of Technology, Testing, and Training of the Department of Business amending s. 468.524, F.S.; revising license application requirements; cre-
and Professional Regulation as the Division of Technology, Licensure, ating s. 468.5245, F.S., related to change of ownership; amending s.
and Testing; establishing additional boards within the Division of Profes- 468.525, F.S.; revising license requirements; amending s. 468.526, F.S.;
sions and the Division of Medical Quality Assurance; amending s. 215.37, revising annual assessment provisions; amending s. 468.527, F.S.; provid-
F.S.; requiring the department to request that professional boards within ing an editorial change; creating s. 468.5275, F.S.; providing for registra-
the department submit their proposed budgets prior to development of tion and exemption of de minimus operations; establishing fees; amend-
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ing s. 468.528, F.S.; revising provisions related to inactive status of 497.305(1)(f), F.S., relating to the cremation of human remains by a cemn-
licenses; amending s. 468.529, F.S.; revising various insurance and benefit etery company, to incorporate the amendment to s. 470.025, F.S., in a ref-
requirements; amending s. 468.530, F.S.; providing identification require- erence thereto; amending a. 471.003, F.S.; revising an exemption from
ments for advertisements; amending s. 468.531, F.S.; prohibiting practice registration as an engineer applicable to certain faculty members; provid-
as an employee leasing company or company group unless all controlling ing exemptions for certain persons employed by county property apprais-
persons thereof are licensed, for which there are penalties; amending s. ers and the Department of Revenue; reenacting a. 471.037(2), F.S., relat-
468.532, F.S.; revising and providing disciplinary grounds and actions; ing to the issuance of local building permits, to incorporate the
creating s. 468.535, F.S.; providing for investigations, audits, and reviews; amendment to s. 471.003, F.S., in a reference thereto; amending s.
amending a. 468.602, F.S.; providing exemptions from provisions regulat- 471.015, F.S.; revising licensure qualifications of engineers; authorizing
ing building code administrators and inspectors; amending s. 468.603, the requirement of a personal appearance, subject to prior notice; amend-
F.S.; revising definitions; amending s. 468.605, F.S.; increasing member- ing s. 472.005, F.S.; revising definitions relating to regulation of land sur-
ship on the Florida Building Code Administrators and Inspectors Board; veying to eliminate reference to "land" and to include reference to "map-
amending s. 468.609, F.S.; revising the requirements to take the examina- ping"; defining "photogrammetric mapper"; amending s. 472.007, F.S.;
tion for certification as a building code administrator, plans examiner, or increasing membership of the Board of Professional Surveyors and Map-
inspector; revising requirements with respect to persons holding such an pers; amending s. 472.008, F.S.; deleting the requirement for board rules
office on a specified date; authorizing the board to create additional certi- on financial responsibility; amending s. 472.011, F.S.; providing for board
fication categories and providing restrictions on those categories; creating rule for delinquency fees rather than late renewal penalty fees; providing
ch. 469, F.S.; providing regulation of asbestos abatement and related application fees for providers of continuing education; amending s.
work; providing definitions; providing exemptions; requiring licensure 472.013, F.S.; eliminating a qualifying prerequisite to taking the licensure
and providing licensure requirements, including categories of licensure; examination and providing for future repeal of other qualifying prerequi-
providing requirements and responsibilities of business organizations and sites; amending s. 472.015, F.S.; providing requirements for professional
qualifying agents; providing fees; providing grounds for license revocation liability insurance; amending ss. 472.001, 472.003, 472.021, 472.023,
or suspension and for denial of licensure or license renewal; providing 472.027, 472.029, 472.031, 472.037, 472.039, F.S., relating to land survey-
rulemaking authority to the Department of Business and Professional ing, to conform; amending s. 472.033, F.S., relating to grounds for disci-
Regulation; requiring certain course requirements of onsite supervisors, plinary action related to licensure status; creating s. 472.041, F.S.; provid-
asbestos abatement workers, and asbestos surveyors, management plan- ing a savings clause to automatically license specified persons as
ners, and project monitors; providing for approval of asbestos training surveyors and mappers on a specified date; amending ss. 177.031, 177.061,
courses and providers; providing for seals; repealing ss. 455.301-455.310, 177.071, 177.091, 177.141, 177.151, 177.36, 177.503, 177.504, 177.507,
F.S., relating to asbestos abatement; amending ss. 255.553 and 553.79, 177.508, 177.509, 190.033, 287.055, 403.0877, 403.932, 440.02, 471.003,
F.S.; correcting cross references; providing an appropriation relating to 481.219, 713.01, 713.03, 718.104, 810.12, F.S., to conform terminology;
asbestos abatement; amending s. 470.002, F.S.; defining the term "disin- amending s. 28.222, F.S.; providing requirements for the recording of
terment"; amending s. 470.006, F.S.; providing a fee for provisional licen- instruments relating to land surveying; amending s. 473.302, F.S.; revising
sure as an embalmer; revising embalmer internship provisions; amending and providing definitions with respect to the regulation of public accoun-
s. 470.007, F.S.; revising certain examination requirements for licensure tancy; amending s. 473.306, F.S.; authorizing the Board of Accountancy
as an embalmer by endorsement; prohibiting registration as a temporary to adopt an alternative licensure examination for Canadian chartered
embalmer under certain circumstances; providing a fee for renewal of reg- accountants; amending a. 473.308, F.S.; extending the waiver of certain
istration as a temporary embalmer; amending a. 470.008, F.S.; including educational requirements applicable to certain applicants for licensure as
centralized embalming facilities in the embalmer internship program; a public accountant; amending s. 474.202, F.S.; revising and providing
revising requirements of the program; amending s. 470.009, F.S.; provid- definitions relating to the practice of veterinary medicine; amending s.
ing a fee for provisional licensure as a funeral director; revising funeral 474.2065, F.S.; increasing the initial application and examination fee for
director internship provisions; amending a. 470.011, F.S.; revising certain veterinarians; eliminating reference to a fee cap for reactivation or
examination requirements for licensure as a funeral director by endorse- renewal of an inactive license; amending s. 474.207, F.S.; revising provi-
ment; prohibiting registration as a temporary funeral director under cer- sions relating to licensure of veterinarians by examination; amending s.
tain circumstances; providing a fee for renewal of registration as a tempo- 474.2125, F.S.; revising provisions relating to temporary licenses issued to
rary funeral director; amending s. 470.012, F.S.; revising requirements of licensed veterinarians of another state, including shortening the period of
the funeral director internship program; amending s. 470.013, F.S.; validity of such licenses; amending s. 474.213, F.S.; providing additional
requiring licensed funeral directors and embalmers to affix to their dis- grounds for discipline; amending s. 474.214, F.S., relating to disciplinary
played licenses a recent photograph of themselves; amending a. 470.0165, proceedings; providing penalties for practicing veterinary medicine with
F.S.; prohibiting direct disposers or funeral directors functioning as a delinquent license; correcting terminology; amending s. 474.215, F.S.;
direct disposers from selling, conducting, or arranging for burials; amend- prescribing standards for the operation of limited service facilities;
ing a. 470.017, F.S.; revising educational requirements for registration as requiring a permit and providing for a fee; amending a. 475.01, F.S.;
a direct disposer; requiring registered direct disposers to affix to their dis- defining terms applicable to the regulation of real estate brokers, sales-
played registrations a recent photograph of themselves; amending a. persons, and schools; amending s. 475.011, F.S.; exempting from regula-
470.019, F.S.; revising and providing grounds for disciplinary action tion as a real estate broker, salesperson, or school certain persons or enti-
against direct disposers and direct disposal establishments; increasing the ties involved in the renting of public lodging establishments for transient
administrative fine that may be imposed; amending s. 470.0201, F.S.; occupancy; amending s. 475.15, F.S.; clarifying a provision relating to
revising provisions relating to educational requirements relating to com- cancellation of registration of a partnership; amending s. 475.17, F.S.;
municable diseases for nonlicensed individuals intending to be employed revising qualifications for practice with respect to other jurisdictions; cre-
as operational personnel affiliated with a direct disposal establishment, sting s. 475.180, F.S.; providing reciprocity provisions for nonresident
cinerator facility, removal seivice, refrigeration service, or centralized licenses; amending a. 475.181, F.S., relating to licensure, to conform;
embalming facility; amending s. 470.021, F.S.; including licensed funeral amending s. 475.182, F.S.; modifying continuing education requirements
directors acting as direct disposers in provisions relating to registration for renewal of a license as a real estate broker, broker-salesperson, or
of direct disposal establishments; amending s. 470.024, F.S.; providing salesperson; amending s. 475.25, F.S.; revising grounds for disciplinary
additional requirements of funeral directors in charge of licensed funeral and other action relating to criminal convictions and related confinement
establishments; amending a. 470.025, F.S.; prohibiting a direct disposer and to certain required notice relating to a sale, exchange, purchase, or
from being in charge of a cinerator facility that is located at the same lease of real property or any interest in real property; providing grounds
address as a funeral establishment; amending a. 470.029, F.S.; revising for disciplinary and other action relating to action against a license or
reporting requirements relating to bodies embalmed or otherwise han- registration; creating a. 475.255, F.S.; providing that the mere payment or
died or to disinterments; creating a. 470.0295, F.S.; providing require- promise to pay compensation to a licensee does not determine whether an
ments relating to disinterment; amending s. 470.0301, F.S.; revising regis- agency or transactional brokerage relationship exists between the licensee
tration and other requirements of removal services, refrigeration and a seller, landlord, buyer, or tenant; amending s. 475.455, F.S.; elimi-
facilities, and centralized embalming facilities; amending s. 470.034, F.S.; nating a provision relating to certain notice by the Florida Real Estate
eliminating a ground for disciplinary action relating to certain disclosures Commission to licensees regarding discipline by other state agencies;
in response to a general telephone inquiry; amending s. 470.036, F.S.; amending ss. 475.482, 475.483, and 475.484, F.S., relating to the Real
revising certain grounds for disciplinary action to apply to removal ser- Estate Recovery Fund; revising conditions for receipt of a distribution
vices and refrigeration services and others to provide additional require- from the fund; providing requirements for recovery when bankruptcy is
ments with respect to oral permission for certain actions; reenacting a. a factor; providing additional conditions that constitute disqualification
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for a claim; providing for proration of claims under certain conditions; tain fees; deleting the inactive application fee for reactivation of a license;
amending a. 475.5017, F.S.; providing for assignment of civil actions; pro- repealing s. 467.012(4) and (5), F.S., relating to automatic reverter to
viding for payment of expenses of receiver; amending s. 475.611, F.S.; inactive status of a license to practice midwifery; amending a. 467.013,
providing a definition for purposes of service on a probable cause panel; F.S.; deleting provisions relating to renewal or reactivation of an inactive
amending a. 475.624, F.S., relating to grounds for discipline or other license to practice midwifery; amending a. 467.0135, F.S.; revising and
action against a real estate appraiser; providing clarification; amending s. providing fees relating to the practice of midwifery; providing a limit for
477.013, P.S.; providing a definition applicable to regulation of cosmetol- those fees; repealing s. 468.1195(4) and (5), F.S., relating to automatic
ogy; requiring registration; providing for a fee; creating s. 477.0132, F.S.; reverter to inactive status of a license as a speech-language pathologist or
providing for hair braiding registration; providing educational require- audiologist; amending s. 468.1205, P.S.; deleting provisions relating to
ments ; amending s. 477.026, F.S.; providing registration fees for hair reactivation of an inactive license as a speech-language pathologist or
braiders; amending a. 480 041, F.S.; increasing the minimum age required audiologist; amending a. 468.1225, F.S.; revising provisions relating to the
to qualify for licensure as a massage therapist; providing licensing proce- fitting and selling of hearing aids, to include reference to the conducting
dures for certain out-of-state practitioners; amending a. 480.042, F.S.; of hearing assessments; amending s. 468.1285, F.S.; providing penalties
eliminating the practical examination for licensure to practice massage; for practicing speech-language pathology or audiology with a delinquent
amending a. 481.213, P.S.; requiring certain internship for licensure as an license; amending a. 468.1295, F.S.; conforming a cross reference; revising
architect; amending a. 481.215, F.S.; providing requirements relating to and providing grounds for disciplinary action; amending a. 468.1715, F.S.;
proof of continuing education applicable to architects; deleting provisions deleting provisions relating to automatic reverter to inactive status of a
relating to automatic reverter to inactive status for a license to practice license as a nursing home administrator; amending a. 468.1725, F.S.;
architecture or interior design; amending a. 481.329, P.S.; exempting golf deleting provisions relating to reactivation of an inactive license as a
course architects from regulation under part II of ch. 481, F.S., relating nursing home administrator; providing for a delinquency fee; revising
to landscape architecture; amending a. 484.0445, F.S.; providing for cer- provisions relating to the amounts of certain fees; deleting the inactive
tain certification of sponsors and their designees under the hearing aid status application fee for reactivation of a license; amending a. 468.1755,
specialist training program; amending a. 484.045, F.S.; revising require- F.S.; providing penalties for practicing nursing home administration with
ments for certain persons seeking licensure as a hearing aid specialist; a delinquent license; reenacting 88. 468.1695(3), 468.1735, and 468.1756,
amending a. 492.107, F.S., relating to seals to be used by licensed geolo- F.S., relating to licensure by examination, provisional licensure, and stat-
gists; amending a. 457.107, F.S.; deleting provisions relating to automatic ute of limitations to incorporate the amendment to s. 468.1755, F.S., in
reverter to inactive status of a certificate to practice acupuncture; rayis- references thereto; amending a. 468.219, F.S.; providing for continuing
ing continuing education requirements; amending a. 457.108, F.S.; delet- education requirements for renewal of licensure to practice occupational
ing provisions relating to automatic expiration of a certificate to practice therapy; deleting provisions relating to expiration of a license to practice
acupuncture; providing for a delinquency fee; revising provisions relating occupational therapy; amending s. 468.221, F.S.; providing for fees with
to the amounts of certain fees; deleting the inactive status application fee respect to the practice of occupational therapy; amending a. 468.223, F.S.;
for reactivation of a certificate; amending a. 458.319, F.S.; deleting provi- providing penalties for practicing as an occupational therapist with a
sions relating to automatic reverter to inactive status of a license to prac- delinquent license; amending a. 468.361, F.S.; deleting provisions relating
tice medicine; amending a. 458.321, F.S.; deleting provisions relating to to automatic reverter to inactive status of a certificate or registration as
automatic expiration of a license to practice medicine; deleting provisions a respiratory care practitioner or respiratory therapist; amending a.
relating to the fee for reactivating an inactive license to practice medi- 468.363, F.S.; deleting provisions relating to automatic reverter to inac-
cine; amending s. 458.327, F.S.; providing penalties for practicing medi- tive status and to reactivation of an inactive certificate or registration as
cine with a delinquent license; amending a. 459.008, F.S.; revising require- a respiratory care practitioner or respiratory therapist; amending a.
ments for renewal of licenses and certificates to practice osteopathic 468.383, F.S.; exempting sales of the contents of self-contained storage
medicine; deleting provisions relating to automatic reverter to inactive units from provisions regulating auctioneers; repealing a. 468.3851(3) and
status of a license to practice osteopathic medicine; amending a. 459.009, (4), F.S., relating to automatic reverter to inactive status of an auction-
F.S.; deleting provisions relating to automatic expiration of a license to eer's license; amending a. 468.3852, F.S.; deleting provisions relating to
practice -osteopathic medicine; providing for a delinquency fee; revising automatic expiration of an auctioneer's license; repealing a. 468.514(3)
provisions relating to the amounts of certain fees; deleting the inactive and (4), F.S., relating to automatic reverter to inactive status of a dieti-
application fee for reactivation of a license; repealing s. 460.407(3)-(6), tian/nutritionist's license; repealing a. 468.515(4) and (5), F.S., relating to
P.S., relating to automatic expiration of a license to practice chiropractic; automatic expiration of a dietitian/nutritionist's license; amending a.
amending a. 461.007, F.S.; deleting provisions relating to automatic 468.517, F.S.; providing penalties for practicing as a dietitian/nutritionist
reverter to inactive status of a license to practice podiatry; amending s. with a delinquent license; amending a. 468.518, F.S.; providing for disci-
461.008, F.S.; deleting provisions relating to reactivation and to auto- plinary action against a person practicing as a dietitian/nutritionist with
matic expiration of an inactive license to practice podiatry; providing for a delinquent license; repealing a. 468.549(3) and (4), F.S., relating to auto-
a delinquency fee; revising provisions relating to the amounts of certain matic reverter to inactive status of a license as a wastewater treatment
fees; deleting the inactive application fee for reactivation of a license; operator; repealing a. 468.550(3) and (4), F.S., relating to automatic expi-
amending a. 462.08, F.S.; revising provisions governing the renewal of a ration of a license as a wastewater treatment operator; amending a.
license to practice naturopathy; amending a. 462.19, F.S.; deleting provi- 468 551, F.S.; providing penalties for acting as a wastewater treatment
sions relating to automatic reverter to inactive status of a license to prac- operator with a delinquent license; repealing s. 470.015(3) and (4), F.S.,
tice naturopathy and to reactivation of such license; amending s. 463.007, relating to automatic reverter to inactive status of a license as a funeral
F.S.; deleting provisions relating to automatic reverter to inactive status director and embalmer; amending s. 470.016, F.S.; deleting provisions
of a license to practice optometry; amending a. 463.008, F.S.; deleting pro- relating to automatic expiration of a license as a funeral director and
visions relating to reactivation of an inactive license to practice optome- embalmer; providing for a delinquency fee; revising provisions relating to
try; providing for a delinquency fee; revising provisions relating to the the amounts of certain fees; deleting the inactive application fee for reac-
amounts of certain fees; deleting the inactive application fee for reactiva- tivation of a license; repealing s. 470.018(3) and (4), F.S., relating to auto-
tion of a license; amending s. 463.016, F.S.; providing penalties for prac- matic reverter to inactive status of a registration as a direct disposer;
ticing optometry with a delinquent license; repealing a. 464.013(4) and amending a. 471.011, F.S.; revising fee terminology applicable to licensure
(5), F.S., relating to automatic reverter to inactive status of a license to as an engineer; repealing a. 471.017(3) and (4), F.S., relating to automatic
practice nursing; amending a. 464.014, F.S.; deleting provisions relating to reverter to inactive status of a license as an engineer; amending a.
reactivation of an inactive license to practice nursing; providing for a 471.019, F.S.; deleting provisions relating to reactivation of an inactive
delinquency fee; revising provisions relating to the amounts of certain license as an engineer; amending s. 471 031, F.S.; providing penalties for
fees; deleting the inactive application fee for reactivation of a license; practicing engineering with a delinquent license; reenacting a. 471.015(2),
amending a. 465.008, F.S.; deleting provisions relating to automatic F.S., relating to licensure, to incorporate the amendment to s. 471.031,
reverter to inactive status of a license to practice pharmacy; amending a. F.S., in a reference thereto; amending a. 471.033, F.S.; providing for disci-
465.012, F.S.; deleting provisions relating to reactivation of an inactive plinary action against a person practicing engineering with a delinquent
license to practice pharmacy; providing for a delinquency fee; revising license; amending s. 472.017, F.S.; deleting provisions relating to auto-
provisions relating to the amounts of certain fees; repealing s. 466.013(3) matic reverter to inactive status of a license to practice surveying and
and (4), F.S., relating to automatic reverter to inactive status of a license mapping; amending a. 472.019, F.S.; deleting provisions relating to auto-
to practice dentistry; amending a. 466.015, F.S.; deleting provisions relat- matic expiration of a license to practice surveying and mapping; repealing
ing to reactivation of an inactive license to practice dentistry; providing a. 473.311(3) and (4), F.S., relating to automatic reverter to inactive
for a delinquency fee; revising provisions relating to the amounts of cer- status of a license to practice public accountancy; amending a. 473.313,
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F.S.; deleting provisions relating to automatic expiration of a license to tify building plans under certain circumstances; amending s. 489.116,
practice public accountancy; amending a. 473.322, F.S.; providing penal- F.S.; revising provisions relating to inactive and delinquent status;
ties for practicing public accountancy with a delinquent license; reenact- amending s. 489.117, F.S.; clarifying requirements for registration;
ing s. 473.308(2), F.S., relating to licensure, to incorporate the amend- amending s. 489.119, F.S.; eliminating the requirement that the name of
ment to s. 473.322, F.8., in a reference thereto; amending s. 473.323, F.S.; the qualifying agent must be noted on the registration or certification
providing for disciplinary proceedings against a person practicing public issued to a business organization; amending s. 489.127, F.S., relating to
accountancy with a delinquent license; amending a. 474.211, F.S.; deleting prohibitions and penalties applicable to construction contracting; con-
provisions relating to automatic reverter to inactive status of a license to forming a cross reference; providing applicability with respect to an inac-
practice veterinary medicine; repealing s. 474.212, F.S., relating to inac- tive or suspended certificate or registration; providing that the penalties
tive status and renewal and reactivation of an inactive license to practice are not exclusive of other applicable penalties; amending s. 489.131, F.S.,
veterinary medicine; amending s. 476.155, F.S.; deleting provisions relat- relating to applicability; extending the period for filing a challenge to a
ing to automatic expiration of a barber's license; amending a. 477.0212, local jurisdiction enforcement body's recommended penalty to the Con-
F.8.; deleting provisions relating to automatic expiration of a cosmetolo- struction Industry Licensing Board; providing intent with respect to the
gist's license; amending s. 478.50, F.8.; deleting provisions relating to creation of civil causes of action; amending s. 489.141, F.S.; providing
automatic expiration of a license to practice electrolysis; amending s. applicability to registrants of provisions relating to claims for recovery
480.0415, F.8.; deleting provisions relating to automatic reverter to inac- from the Construction Industries Recovery Fund; providing an appropri-
tive status of a license to practice massage; amending s. 480.0425, F.S.; ation for payment of claims from the Construction Industries Recovery
deleting provisions relating to automatic expiration of a license to prac- Fund; repealing s. 489.143(6), F.S.; relating to claims payments from the
tice massage; amending s. 481.207, F.8.; providing for a delinquency fee Construction Industries Recovery Fund; amending s. 489.501, F.S.; revis-
and deleting a late renewal fee for licensure as an architect or interior ing legislative purpose relating to provisions regulating electrical and
designer; providing a limit for the delinquency fee; amending s. 481.217, alarm system contracting; amending s. 489.503, F.S., relating to exemp-
F.S.; deleting provisions relating to reactivation and to automatic expira- tions from regulation of electrical and alarm system contracting; revising
tion of an inactive license as an architect or interior designer; amending an exemption relating to telecommunications, television, and radio sys-
a. 481.223, F.S.; providing penalties for practicing architecture or interior tems; amending s. 489.505, F.S.; revising and providing definitions; clani-
design with a delinquent license; amending s. 481.225, F.S.; providing for fying an exemption; amending s. 489.509, F.S.; revising fee terminology
disciplinary action for practicing architecture with a delinquent license; applicable to licensure as an electrical and alarm system contractor;
reenacting s. 481.213(4), F.S., relating to licensure, to incorporate the amending s. 489.511, F.S.; revising certification requirements; providing
amendments to ss. 481.223 and 481.225, F.S., in references thereto; a definition; clarifying provisions relating to specialty contractors;
amending s. 481.307, F.S.; providing for a delinquency fee and deleting a amending s. 489.513, F.8.; revising registration requirements; providing
late renewal fee for licensure as a landscape architect; providing a limit registration requirements for alarm system contractors; amending s.
for the delinquency fee; repealing s. 481.313(3) and (4), F.S., relating to 489.515, F.S.; requiring evidence of obtaining workers' compensation
automatic reverter to inactive status of a license to practice landscape insurance or a specified exemption certificate prior to certification or reg-
architecture; amending a. 481.315, F.S.; deleting provisions relating to istration; amending s. 489.516, F.S.; authorizing counties and municipali-
automatic expiration of a license as a landscape architect; providing for ties to suspend or deny locally issued permits when the contractor
a delinquency fee; deleting the inactive status application fee for reacti- involved has failed to obtain the required workers' compensation insur-
vation of a license; amending s. 481.323, F.S.; providing penalties for ance or exemption certificate and public liability and property damage
practicing landscape architecture with a delinquent license; amending s. insurance; amending s. 489.517, F.S.; providing continuing education
481.325, F.S.; providing for disciplinary action against a person practicing requirements for renewal of a certificate or registration; amending s.
landscape architecture with a delinquent license; reenacting s. 481.311(6), 489.519, F.S.; deleting provisions relating to automatic expiration of a
F.S., relating to licensure, to incorporate the amendment to s. 481.325, license as an electrical and alarm system contractor; providing for contin-
F.S., in a reference thereto; amending s 483.807, F.S.; revising fee termi- uing education requirements for certain voluntary inactive certificate-
nology applicable to licensure of clinical laboratory personnel; repealing holders; creating s. 489.520, F.S.; requiring the department to implement
a. 483.817(3) and (4), F.S., relating to automatic reverter to inactive an automated system of licensure status information for electrical and
status of a license as clinical laboratory personnel; amending a. 483.819, alarm system contracting; amending s. 489.521, F.S.; correcting terminol-
F.S.; deleting provisions relating to renewal of an inactive license as clini- ogy; amending s. 489.522, F.S.; providing that primary qualifying agents
cal laboratory personnel and to automatic suspension of such license; have approval authority for checks, payments, drafts, and contracts of
amending a. 484.008, F.S.; deleting provisions relating to automatic the business organization; amending s. 489.531, F.S.; providing penalties
reverter to inactive status of a license as an optician; amending s. 484.009, for electrical and alarm system contracting with a delinquent license;
F.S.; deleting provisions relating to automatic expiration of an optician's extending the period for filing a challenge to a local jurisdiction enforce-
license; amending s. 484.014, F.S.; conforming a cross reference; providing ment body's recommended penalty to the Electrical Contractors' Licens-
penalties for practicing opticianry with a delinquent license; amending s. ing Board; providing for the issuance of stop-work orders for unlicensed
484 047, F.S.; deleting provisions relating to automatic expiration of a work; amending s. 489.533, F.S.; providing for disciplinary action against
license as a dispenser of hearing aids and to reinstatement of such license; a person engaging in electrical or alarm system contracting with a delin-
amending a. 484.0501, F.8.; revising provisions relating to the fitting and quent certificate or registration; including applicants in provisions relat-
selling of hearing aids, to include reference to the conducting of hearing ing to disciplinary proceedings; reenacting as. 489.515(2) and (4) and
assessments; amending s. 484.053, F.8.; providing penalties for dispensing 489.521(9), F.S., relating to issuance of certificates and business organiza-
hearing aids with a delinquent license; amending s. 484.056, F.S.; con- tions, to incorporate the amendments to ss. 489.513, 489.533, and 489.537,
forming a cross reference; providing for disciplinary action against a F.S., in references thereto; amending s. 489.537, ITS ,relating to applica-
person dispensing hearing aids with a delinquent license; amending a. tion of part; providing a time limit for certain registration as an alarm
486.085, F.S.; deleting provisions relating to automatic reverter to inac- system contractor; revising requirements for that registration; providing
tive status of a license as a physical therapist; providing for a delinquency an appropriation relating to the regulation of alarm system contractors;
fee; revising provisions relating to the amounts of certain fees; deleting repealing s. 490.007(3), F.S., and amending a. 490.008, F.S.; deleting pro-
the inactive application fee for reactivation of a license; amending s. visions relating to automatic reverter to inactive status of a license as a
486.108, F.8.; deleting provisions relating to automatic reverter to inac- psychologist and reactivation of such license; repealing s. 491.007(3), F.8.,
tive status of a license as a physical therapist assistant; providing for a and amending s. 491.008, F.S.; deleting provisions relating to automatic
delinquency fee; revising provisions relating to the amounts of certain reverter to inactive status of a license or certificate as a clinical social
fees; deleting the inactive application fee for reactivation of a license; worker, marriage and family therapist, or mental health counselor and to
amending a. 489.103, F.8.; clarifying an exemption from provisions reg-u- reactivation of such license or certificate; amending s. 492.109, F.S.; delet-
lating construction contracting; amending s. 489.105, F.S.; defining "de- ing provisions relating to automatic reverter to inactive status of a geolo-
molish" for purposes of the definition of "contractor"; revising the term gist's license; amending s. 492.1101, F.S.; deleting provisions relating to
"1underground utility and excavation contractor"; amending s. 489.107, automatic expiration of a license as a geologist; amending s. 492.112, F.S.;
F.S.; correcting a cross reference; providing for jurisdiction; amending s. providing penalties for practicing geology with a delinquent license;
489.109, F.S.; revising fee terminology applicable to certification or regis- amending s. 492.113, F.S., relating to disciplinary proceedings by the
tration as a contractor; providing limits to voluntary inactive fees, Board of Professional Geologists; clarifying provisions; reenacting as.
amending s. 489.115, F.S.; providing for continuing education relating to 492.105(3), 492.108(2), and 492.111(6), F.S., relating to licenaure by
certain wind resistance provisions; providing authority to certify building examination or endorsement and practice of geology by firms, corpora-
plans; amending a. 553.79, F.S.; recognizing authority of contractor to cer- tions, or partnerships, to incorporate the amendment to a. 492.113, F.S.,
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in a reference thereto; repealing s. 1(5), ch. 86-286, Laws of Florida, relat- 310.131, F.S.; authorizing the Department of Business and Professional

ing to regulation of elevators; abrogating an obsolete Sunset repeal of a Regulation to audit the financial records of pilots and deputy pilots relat-

provision relating to reporting of elevator accidents; amending s. 481.201, ing to pilotage; amending s. 310.141, F.S.; revising provisions relating to

F.S.; revising legislative purpose applicable to regulation of architecture vessels subject to pilotage; amending s. 310.146, F.S.; exempting from reg-

and interior design; amending s. 481.203, F.S.; revising definitions; ulation certain vessels transiting the Miami River; amending s.-310.151,

amending s. 481.205, F.S.; increasing the membership of the Board of F.S.; revising provisions regulating rates of pilotage; creating the Pilotage

Architecture and Interior Design; providing for staggering of terms; Rate Review Board within the department and providing for membership

amending s. 481.207, F.S.; revising fee provisions; amending s. 481.209, thereof; providing rulemaking authority to such board; providing require-

F.S.; revising examination requirements; amending s. 481.211, F.S., relat- ments relating to funds received and expenses incurred; providing for

ing to architecture internship; eliminating an obsolete provision; amend- rate hearings upon petition to such board; providing notice requirements;

ing s. 481.213, F.S.; revising licensure provisions; amending s. 481.2131, providing for rate review application fees; providing applicability to cur-

F.S.; providing requirements of interior designers practice requirements; rent rates; creating s. 310.183, F.S.; providing for immediate minactivation

amending s. 481.219, F.S.; revising certification provisions applicable to of a pilot's license or deputy pilot's certificate for a serious marine inci-
partnerships and corporations; amending s. 481.223, F.S.; revising prohi- dent; providing for rules; amending s. 310.185, F.S.; correcting terminol-

bitions and penalties for architects and interior designers; amending S. ogy; requiring the Legislative Information Technology Resource Commit-
481.2251, F.S.; revising disciplinary proceedings for interior designers tee to undertake a study and submit a report to the Governor and leaders
amending s. 481.22.9, .S. revisciplinary proeedings from regulaterio n applicabler of the Legislature relating to tracking systems that use integrated radar,
amending s. 481.229, F.S.; revising exemptions from regulation applicable ^ saelts orrlae technology; providing effective dates.
to interior decorator and interior design services; reenacting ss. atellites, or related technology; providing effective dates.

481.213(4), 481.225(1)(a), and 481.231(2), F.S., relating to certification, On motion by Senator Dyer, the Senate concurred in the House
disciplinary proceedings, and local effect, to incorporate the amendments amendment.
to ss. 481.223 and 481.229, F.S., in references thereto; creating s. 481.24,
F.S.; providing for initial and provisional licensure of interior designers; CS for CS for SB 2076 passed as amended and was ordered

providing requirements with respect to persons previously licensed to use engrossed and then enrolled. The action of the Senate was certified to the

certain titles relating to interior design; providing for the carrying for- House. The vote on passage was:

ward of related licenses under specified circumstances; providing for Yeas-34 Nays-None
future legislative review; providing an appropriation relating to the regu-
lation of architects and interior designers; amending ss. 455.218, 455.224,
455.225, 455.241, and 455.26, F.S., relating to foreign-trained profession- Honorable Pat Thomas President
als, authority to issue citations, disciplinary proceedings, patient records, The Honorable Pat Thomas President

and duties of the Impaired Practitioners Committee, respectively, to rec- I am directed to inform the Senate that the House of Representatives
oncile certain differences arising from 1992 amendatory laws; amending has passed with amendments SB 2208 and requests the concurrence of
s. 713.01, F.S.; expanding the definition of "improve" applicable to the the Senate.
Construction Lien Law to include final construction cleanup to prepare
a structure for occupancy; amending s. 713.06, F.S., relating to construc- John B. Phelps, Clerk

tion liens of persons not in privity; revising certain notice requirements; SB 2208-A bill to be entitled An act relating to secondhand dealers;
amending s. 713.16, F.S.; revising provisions relating to demand for copy amending s 538.03, F.S.; defining the term "physical possession" as that
of construction contract and statements of account; providing for the reg- term is used with respect to property to which ch. 538, F.S., applies; pro-
istration of athletic trainers who meet specified criteria; providing legisla- viding an exemption from regulation for auction businesses; providing an

tive intent; providing definitions; providing rulemaking authority of the exemption from regulation for licensed antique dealers, who purchase
Department of Business and Professional Regulation; creating the Ath- secondhand goods, rather than for any person who purchases household
letic Training Regulatory Task Force; providing exemptions; amending sa furnishings, under specific circumstances; providing an effective date.
486.161, F.S.; providing an exemption for certain persons assisting a
licensed physical therapist; amending s. 413.275, F.S.; increasing mem- House Amendment 1 (with Title Amendment)-On page 1,

bership of the Florida Council for the Hearing Impaired; amending ss. strike lines 30 and 31 and insert:
468.1135 and 484.044, F.S.; requiring at least one hearing aid user on the
Board of Speech-Language Pathology and Audiology; directing that (m) Any business that is registered with the Department of Revenue

board and the Board of Hearing Aid Specialists to adopt rules to ensure for sales tax purposes as an antique dealer pursuant to chapter 212

that prospective hearing aid purchasers receive certain information; pesn who purchases secondhand goods hauhl furihing from the

amending ss. 468.1225 and 484.0501, F.S.; requiring audiologists and And the title is amended as follows:
hearing aid specialists to provide certain information at the time of an
initial examination for a hearing aid; revising procedures relating to In title, on page 1, line 8, strike "licensed" and insert: registered

client's waiver of use of a certified testing room for audiometric testing; House Amendment 2 (with Title Amendment)-On pe 2,
providing for procedures and equipment used in conducting hearing between lines 4 and 5, insert:
assessments; amending ss. 468.1245 and 484.051, F.S.; correcting refer- etween lmes 4 an et

ences; creating ss. 468.1246 and 484.0512, F.S.; providing a trial period Section 2. Subsection (2) of section 538.06, Florida Statutes, is
and money-back guarantee for hearing aid purchases; requiring certain amended, and subsection (5) is added to said section, to read:
notice; providing for rules; providing for costs and a cancellation fee;
amending s. 484.042, F.S.; modifying membership of the Board of Hear- 538.06 Holding period.-

ing Aid Specialists; creating s. 310.0015, F.S.; providing general provi- Except as provided in subsection (1), a secondhand dealer must

sions with respect to the regulation of piloting; amending s. 310.002, F.S.; (2) Except as physrovided in subsection (1), aall secondhand good s throughout
reiigand providing definitions; merging and amending as. 310.011 and maintain actual physical possession of all secondhand goods throughout

revising and providing definitions; merging and amending . . a transaction. It is unlawful for a secondhand dealer to accept title or any
310.021, F.S.; revising the composition of the Board of Pilot Commission- other form of security in secondhand goods in lieu of actual physical pos-
ers; correcting terminology and cross references; amending s. 310.071,session. A secondhand dealer who accepts title or any other form of secur-
F.S.; revising requirements for certification as a deputy pilot; providing ity in secondhand goods in lieu of actual physical possession commits a
an additional path for qualification to take the deputy pilot examination; misdemeanor of the first degree, punishable as provided in s. 775.082 or
requiring the adoption of rules establishing physical examination require- s 775. 083.
ments for deputy pilots; extending the period of validity of such certifi-
cates and limiting renewal thereof, amending ss. 310.073 and 310.081, (5) When the pawned personal property is a motor vehicle, the

F.S.; requiring the adoption of rules establishing physical examination physical possession provisions of subsection (2) shall not apply, pro-

requirements for pilots; restricting the number of applicants who may be vided the secondhand dealer maintains possession of the motor vehicle

certified as qualified to be a deputy pilot; amending s. 310.101, F.S.; title in lieu of physical possession. However, the owner of the motor

revising and providing grounds for disciplinary action; increasing the vehicle shall not be required to pay additional charges when the owner

administrative fine; providing penalties; creating s. 310.102, F.S.; provid- retains physical possession of the motor vehicle, nor shall the owner be

ing for a treatment program for impaired pilots and deputy pilots; creat- required to pay repossession expenses incurred by the secondhand

ing s. 310.1112, F.S.; requiring that pilots and deputy pilots report certain dealer. A secondhand dealer who pawns a titled motor vehicle shall have

actions against their motor vehicle licenses; amending s. 310.121, F.S.; the right to repossess the motor vehicle upon the default of the pawn

requiring specified application and examination fees; amending s. contract as provided in s. 538.16.
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Section 3. Subsection (3) of section 538.09, Florida Statutes, is (e) "Lobbyist" means a person, other than an employee of the princi-
amended to read: pal, who, for the purpose of lobbying, is employed or and receives pay-

ment- or who contracts for economic consideration, for tho purpose of
538.09 Registration.- lebbying, or a person who is an employee of the principal and whose sig-

(3) The secondhand dealer's registration shall be conspicuously dis- nificant employment responsibilities include lobbying who is principally
played at his principal place of business. A secondhand dealer must employed for governmental affairs by another person or governmental
retain physical possession of held secondhand goods at the registered entityto-lobby on behalf of that principal that other porson or govern
loeatien until 15 days after the secondhand transaction or until any metal entity.
extension of the holding period has expired, whichever is later, and must (f) "Principal" means the person, firm, corporation, association, unit
retain records of each transaction which is not specifically exempted by of government, or other entity which has employed or retained a lobbyist
this chapter. A secondhand dealer shall not dispose of property at any or which has directed an affiliate to employ or retain a lobbyist to repre-
location until the holding period has expired unless the transaction is sent the person, firm, corporation, association, unit of government or
specifically exempted by this chapter. other entity. For the purposes of this section, a person is an affiliate of
(Renumber subsequent sections.) another person if, either directly or indirectly:

And the title is amended as follows: 1. The other person owns a 50-percent or greater interest in another
person or a majority of the voting stock of such person;

In title, on page 1, line 11, after the semicolon (;) insert: amending s. 2. Such person owns a 50-percent or greater interest in the other
538.06, F.S.; providing that a secondhand dealer may accept title in lieu 2 uch personownsa a-mjt o greater interest v the other
of physical possession of a motor vehicle; amending s. 538.09, F.S.; revis- person a majty of the tg stck of the other person; or
ing provisions that require secondhand dealers to retain possession of 3. Another person owns a 50-percent or greater interest in each of
secondhand goods; the two persons or a majority of the voting stock of each of the two per-

On motions by Senator Sullivan, the Senate concurred in the House n.
amendments. (2) Each house of the Legislature shall provide by rule, or both

houses may provide by a joint rule adopted by both houses, for the regis-SB 2208 passed as amended and was ordered engrossed and then tration of lobbyists who lobby the Legislature. The rule may provide for
enrolled. The action of the Senate was certified to the House. The vote the payment of a registration fee. The rule may provide for exemptions
on passage was: from registration or registration fees. The rule shall provide that:

Yeas-36 Nays-None (a) Registration is required for each principal represented.

(b) Every registrant shall be required to state the extent of any direct
The Honorable Pat Thomas, President business association or partnership with any current member of the Leg-

islature.
I am directed to inform the Senate that the House of Representatives

has passed with amendment SB 2580 and requests the concurrence of the (c) Each lobbyist and each principal shall preserve for a period of 4
Senate. years all accounts, bills, receipts, computer records, books, papers, and

other documents and records necessary to substantiate reportable lobby-
John B. Phelps, Clerk ing expenditures. Any documonto and roords retained pursuant to this

socetion may be inopectod under rcasonablo circumntanoos by any author
SB 2580-A bill to be entitled An act relating to lobbying; amending ied reprocsntativc of the Loginlaturc. The right of inspotion may be

ss. 11.045 and 112.3215, F.S.; revising provisions relating to regulation of enforeed by appropriate writ issued by any court of compctcnt juriodis
legislative lobbyists and executive branch lobbyists; revising definitions; tion.
revising reporting requirements and dates; revising advisory opinion pro-
visions applicable to legislative lobbyists; providing a fine for failure of a (d) All registrations shall be open to the public.
legislative lobbyist to register if so required; amending s. 11.062, F.S.; (e) Any person who is exempt from registration under the rule shall
revising a prohibition against the use of state funds for lobbying; provid- not be considered a lobbyist for any purpose.
ing exceptions; providing for advisory opinions; providing an effective
date. (3) Each house of the Legislature shall provide by rule the following

House Amendment 1 (with Title Amendment)-On page 1, line reporting requirements:
17, strike everything after the enacting clause and insert: (a)l. Statements shall be filed quarterly by all registered lobbyists,

which statements shall disclose all lobbying expenditures by the lobbyistSection 1. Section 11.045, Florida Statutes, is amended to read: or and the principal and the source of funds for such expenditures. A sep-

11.045 Lobbyists; registration and reporting; exemptions; penalties.- arate report must be filed for each principal, except that affiliates may
choose to be considered as a single principal for reporting purposes.

(1) As used in this section, unless the context otherwise requires:(1) As used in this section, unless the context otherwise requires: 2. All expenditures made by the lobbyist or and the principal for the
(a) "Committee" means the committee of each house of the Legisla- purpose of lobbying must be reported, except that the rule may provide

ture charged by the presiding officer with responsibility for ethical con- a method by which expenditures may be rounded to the nearest $5. The
duct of lobbyists. report of such expenditures must identify whether the expenditure was

made directly by the lobbyist, directly by the principal, initiated or
(b) Expenditure" means a payment, distribution, loan, advance, expended by the lobbyist and paid for by the principal, or initiated or

reimbursement, or deposit of money or its equivalent, or the provision of expended by the principal and paid for by the lobbyist.
anything of value, made by a lobbyist or principal for the purpose of lob-
bying or encouraging others to lobby or for the purpose of attempting to 3. An expenditure made by a person other than a lobbyist or princi-
engender the goodwill of a member or employee of the Legislature. pal, if made at the direction of a lobbyist or principal, shall be consid-

ered to have been made by the directing lobbyist or principal.
(c) "Legislative action" means introduction, sponsorship, testimony,

debate, voting, or any other official action on any measure, resolution, 4. An expenditure shall be considered to be a goodwill expenditure
amendment, nomination, appointment, or report of, or any matter which if it is a gift, an entertainment, any food or beverage, or any other item
may be the subject of action by, either house of the Legislature or any or service of similar personal benefit to a member or employee of the
committee thereof. Legislature unless the member or employee is a relative of the lobbyist.

For the purposes of this section, a relative is an individual who is
(d) "Lobbying" means influencing or attempting to influence legisla- related to the member or employee as father, mother, son, daughter,

tive action or nonaction through oral or written communication with-OF brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife,
an attempt to obtain tho goodwileof a member or employee of the Legis- father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-
lature. law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, step-
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brother, stepsister, half brother half sister, grandparent, great grand- (b) The committoee shall Imake Sufficient deletions to prevent disclos-
parent, grandchild, great grandchild, step grandparent, step great ing the identity of persons in the decisions or opinions will be made, if
grandparent, step grandchild, or step great grandchild; any person who specifically requested.
is engaged to be married to the member or employee or who otherwise (c) All advisory opinions will of the committee shall be numbered
holds himself or herself out as or is generally known as the person whom dated and open to public inspection.
the member or employee intends to marry or with whom the member or
employee intends to form a household; or any natural person having the (5) Each house of the Legislature shall keep, for public inspection, all
same legal residence as the member or employee. advisory opinions of the committeeoo relating to lobbyists and lobbying

activities, as well as a current list of registered lobbyists and their respec-
5. Expenditures made must be reported by the category of the tive reports required under this section, all of which oshall bo open for

expenditure, including, but not limited to, the categories of food and bev- public inopoection.
erages, entertainment, research, communication, media advertising, pub-
lications, travel, and lodging. Lobbying expenditures do not include the (6) The committee of the respective house shall investigate any
a lobbyist's or principal'o salary, office expenses other than the costs of person engaged in legislative lobbying upon receipt of a sworn complaint
printing and postage of publications, and personal expenses for lodging, alleging a violation of this section, s. 112.3148, or s. 112.3149 by such
meals, and travel of a lobbyist, a principal, or the employee, partner, or person. Such proceedings shall be conducted pursuant to the rules of the
associate of a lobbyist or principal. respective houses. Any documents and records retained pursuant to this

section may be inspected under reasonable circumstances by any

(b) A principal who is represented by two or more lobbyists shall, authorized representative of the Legislature who is designated in writ-

prior to or concurrent with the registration of the second lobbyist, desig- ing and who is a member of The Florida Bar or a certified public

nate one lobbyist whose expenditure report shall include all lobbying accountant licensed in Florida, except that such person shall not be a

expenditures of the principal and of all of the lobbyists on behalf of that lobbyist registered pursuant to this section or s. 112.3215. The right of

principal as required by paragraph (a). Specific requirements for filing inspection may be enforced by appropriate writ issued by any court of

the consolidated expenditure report are as follows: competent jurisdiction. If the committee finds that there has been a vio-
lation of this section, s. 112.3148, or s. 112.3149, it shall report its findings

1. A list of all lobbyists representing the principal shall be included to the President of the Senate or the Speaker of the House of Representa-
with the report. An expenditure report for each lobbyist on the list must tives, as appropriate, together with a recommended penalty, to include a
be made pursuant to the reporting requirements of paragraph (a). The fine of not more than $5,000, reprimand, censure, probation, or prohibi-
report for each lobbyist on the list must contain a cumulative total for the tion from lobbying for a period of time not to exceed 24 months. Upon
reporting period for all reportable categories. The consolidated report the receipt of such report, the President of the Senate or the Speaker of
filed on March 31 Januasy-15 shall contain a cumulative total for the pre- the House of Representatives shall cause the committee report and rec-
ceding calendar year for all reportable categories for each lobbyist and ommendations to be brought before the respective house and a final
shall contain a cumulative total for the preceding calendar year of all lob- determination shall be made by a majority of that aiW house.
bying expenditures of all lobbyists represented on the consolidated (7) Any person required to be registered or to provide information
report. pursuant to this section or pursuant to rules established in conformity

2. The report of lobbying expenditures by the principal shall be made with this section who knowingly fails to register or to disclose any mate-
pursuant to the requirements of paragraph (a). The report shall contain rrial fact required by this section or by rules established in conformitypursuant to the requirements of paragraph (a). The report shall contain wit thi setin orwh knowingly provides false information on any
a cumulative total of expenditures made by the principal for the report- report required by this section or by rules established in conformity with
ing period. The report filed on March 31 January 15 shall contain a this section, commits a noncriminal infraction, punishable by a fine not
cumulative total of all expenditures of the principal for the preceding cal- to exceed $5,000. Such penalty shall be in addition to any other penalty
endar year. assessed by a house of the Legislature pursuant to subsection (6).

3. The principal is responsible for the accuracy of figures reported as (8) There is hereby created the Legislative Lobbyist Registration
lobbying expenditures made by the principal. Each lobbyist whose Trust Fund, to be used for the purpose of funding any office established
expenditures are included in the report is responsible for the accuracy of for the purpose of funding the administration of the registration of lobby-
the lobbying expenditure figures submitted to the principal by that lob- ists lobbyist lobbying the Legislature, including the payment of salaries
byist for inclusion in the consolidated report filed by the designated lob- and other expenses. The trust fund is not subject to the service charge to
byist. general revenue provisions of chapter 215. Fees collected pursuant to

rules established in accordance with subsection (2) shall be deposited into
(c) The reporting statements shall be filed by June 30, September 30, the Legislative Lobbyist Registration Trust Fund.

December 31, and March 31 April 15, July 15, October 15, and January
45 of each year and shall include the expenditures for the period from Section 2. Section 11.062, Florida Statutes, as amended by chapter
January 1 through March 31, April 1 through June 30, July 1 through 93-121, Laws of Florida, is amended to read:
September 30, and October 1 through December 31, respectively. The fo4bbyigpro-
report due March 31 Jamnuay-1 shall include a cumulative total for the 11.062 Use of publ c sre funds to retain a lobbyist fns-lobbying pro-
preceding calendar year for all reportable categories. The statements hbted; penalty; advisory opnons
shall be rendered in the identical form provided by the respective houses, (1) No fundo, excluive of salarios, travel expensed, and per diem,
shall be signed in the identical manner provided by the respective appropriated to, or othcrwisc available for use by, any executive, judicial,
houses unless exempted, and shall be open to public inspection. A or quasi judicial department shall bo useod by any state omployee or other
reporting statement need not be filed if there have been no expenditures person for lobbying purposeas, whieh shall include the coot for publication
during a reporting period. However, the registrant shall certify on the And distribution of eash publication uocd in lobbying; other printing;
report due March 31 January 15- that there were no expenditures during media; advertising, including production costo; postage; entertainment;
any reporting period for which a report was not filed. Reporting state- and tolophono and telegraph. Any otato employee of any executive, judi
ments may be filed by electronic means, when feasible. cial, or quasi judicial department who violates the provioions of this see

tion shall havc deducted from his salary the amount of stato moneys
(4) Each house of the Legislature shall provide by rule, or both speont in violation of this oeeotion.

houses may provide by joint rule, a procedure by which a person, when
in doubt about the applicability and interpretation of this section in a k24a A department of the executive branch, a state university, a
particular context, may submit, in writing, the facts for an advisory opin- community college, or a water management district may not use public
ion to the committoee of that te reopeetive house or of both houses, if funds to retain a lobbyist to represent it before the legislative or execu-
provided by joint rule and may appear in prson before the committee. tive branch. However, full-time employees of a department of the execu-
The rule shall provide a procedure by which: tive branch, a state university, a community college, or a water manage-

ment district may register as lobbyists and represent that employer
(a) The person designated to render advisory opinions will eommit before the legislative or executive branch. Except as a full-time employee,

teoaehll render such advisory opinions to any person who seeks advice as a person may not accept any public funds from a department of the exec-
to whether the facts in a particular case would constitute a violation of utive branch, a state university, a community college, or a water manage-
this section. ment district for lobbying.
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(2)4b4 A department of the executive branch, a state university, a 4. A person who lobbies to procure a contract pursuant to chapter 287
community college, or a water management district that violates this sec- which eentret is less than the threshold for CATEGORY ONE as pro-
tion subseetion may be prohibited from lobbying the legislative or execu- vided in s. 287.017(1)(a).
tive branch for a period not exceeding 2 years.tive branch for a period not exceeding 2 years. (f) "Principal" means the person, firm, corporation, association, unit

(3)44 This section oubseetien shall not be construed to prohibit a of government, or other entity which has employed or retained a lobbyist
department of the executive branch, a state university, a community col- or which has directed an affiliate to employ or retain a lobbyist to repre-
lege, or a water management district from retaining a lobbyist for pur- sent the person, firm, corporation, association, unit of government or
poses of representing the entity before the executive or legislative branch other entity. For the purposes of this section, a person is an affiliate of
of the Federal Government. Further, any person so retained is not subject another person if, either directly or indirectly:
to the prohibitions of this section subsctio. -„, „- to the prohibitions of this section ti . 1. The other person owns a 50-percent or greater interest in such

(4)(4 A person who accepts public funds as compensation for lobby- person or a majority of the voting stock of such person;
ing in violation of this section sebseetie may be prohibited from regis- 2. Such person owns a 50-percent or greater interest in the other
tering to lobby before the legislative or executive branch for a period not person or a majority of the voting stock of the other person; or
exceeding 2 years.

3. Another person owns a 50-percent or greater interest in each of
(5) Any person or agency affected by this section may seek an advi- the two persons or a majority of the voting stock of each of the two per-

sory opinion from the Commission on Ethics, as provided in s. sons.
112.322(3), as to the applicability of this section to the person or agency
in a particular context. (2) The Executive Branch Lobby Registration Trust Fund is hereby

created within the commission to be used for the purpose of funding any
(6)44 A person may file a written complaint with the Commission on office established to administer the registration of lobbyists lobbying an

Ethics alleging a violation of this section subseetion. The commission agency of the executive branch, including the payment of salaries and
shall investigate and report its finding to the President of the Senate, the other expenses. The trust fund is not subject to the service charge to gen-
Speaker of the House of Representatives, and the Governor and Cabinet. eral revenue General Rovonuc provisions of chapter 215. All annual regis-
Based upon the report of the Commission on Ethics or upon its own find- tration fees collected pursuant to this section shall be deposited into such
ing that a violation of this section subseetion has occurred, a house of the fund.
Legislature may discipline the violator according to its rules, and the
Governor or the Governor and Cabinet, as applicable, may prohibit the (3) A person may not lobby an agency until such person has regis-
violator from lobbying before the executive branch for a period not tered as a lobbyist with the commission. Such registration shall be due
exceeding 2 years after the date of the formal determination of a viola- upon initially being retained to lobby and is renewable on a calendar year
tion. The Commission on Ethics shall adopt rules necessary to conduct basis thereafter. The registration shall require the lobbyist to disclose,
investigations under this subsection pargfaph. under oath, the following information:

Section 3. Section 112.3215, Florida Statutes, is amended to read: (a) The lobbyist's His name and business address;

112.3215 Executive branch lobbyists; registration and reporting; (b) The name and business address of each principal the lobbyist he
investigation by commission.- represents;

(1) For the purposes of this section: (c) The lobbyist's His area of interest;

(a) "Agency" means the Governor, Governor and Cabinet, or any (d) The agencies before which the lobbyist he will appear; and
department, division, bureau, board, commission, or authority of the (e) The existence of any direct or indirect business association, part-
executive branch. nership, or financial relationship with any employee of an agency with

(b) "Expenditure" means a payment, distribution, loan, advancewhich the lobbyist he lobbies, or intends to lobby, as disclosed in the reg-(b) "Expenditure" means a payment, distribution, loan, advance, istration.
reimbursement, or deposit of money or its equivalent, or the provision of
anything of value, made by a lobbyist or principal for the purpose of lob- (4) The annual lobbyist registration fee shall be $20 for each principal
bying or encouraging others to lobby or for the purpose of attempting to represented.
engender the goodwill of an agency official or employee.engender the goodwill of an agency official or employee. (5)(a)1. A lobbyist must also submit to the commission, quarterly, a

(c) "Fund" means the Executive Branch Lobby Registration Trust signed expenditure report summarizing all lobbying expenditures by the
Fund. lobbyist or and the principal. A separate report must be filed for each

\ "Lobbies" m s skin, on b f of a r p n, principal, except that affiliates may choose to be considered as a single
(d) "Lobbies" means seeking, on behalf of another person, to influ- principal for reporting purposes.

ence an agency with respect to a decision of the agency in the area of
policy or procurement or on attempt to obtain the goodwill of an agency 2. All expenditures made by the lobbyist or and the principal for the
official or employo. purpose of lobbying must be reported, except that the commission may

by rule provide a method by which expenditures may be rounded to the
(e) "Lobbyist" means a person, other than an employee of the princi- nearest $5. The report of such expenditures must identify whether the

pal, who, for the purpose of lobbying, is employed or and receives pay- expenditure was made directly by the lobbyist, directly by the principal
ment, or whe contracts for economic consideration, for the purposeo of initiated or expended by the lobbyist and paid for by the principal, or ini-
lebbying, or a person who is an employee of the principal and whose sig- tiated or expended by the principal and paid for by the lobbyist.
nificant employment responsibilities include lobbying who is principally
omployled foaffair by another pronr go govrnmontal 3. An expenditure made by a person other than a lobbyist or princi-
entity to lobby on behalf of that principal that other poroon or govern pal, if made at the direction of a lobbyist or principal, shall be consid-
mcntal entity. "Lobbyist" does not include a person who is: ered to have been made by the directing lobbyist or principal.

1. An attorney, or any person, who represents a client in a judicial 4. An expenditure shall be considered to be a goodwill expenditure
proceeding or in a formal administrative proceeding conducted pursuant if it is a gift, an entertainment, any food or beverage, or any other item
to chapter 120 or any other formal hearing before an agency, board, com- or service of similar personal benefit to an officer or employee of an
mission, or authority of this state, agency unless the officer or employee is a relative of the lobbyist. For

the purposes of this section, a relative is an individual who is related to
2. An officer or employee of an agency or of the legislative or judicial the officer or employee as father, mother, son, daughter, brother, sister,

branch of state government acting in the normal course of the officer's uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law,
or employee's his duties. mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-

law, stepfather, stepmother, stepson, stepdaughter, stepbrother, step-
3. A confidential informant who is providing, or wishes to provide, sister, half brother, half sister, grandparent, great grandparent, grand-

confidential information to be used for law enforcement purposes. child, great grandchild, step grandparent, step great grandparent, step
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grandchild, or step great grandchild; any person who is engaged to be (7) The commission shall investigate every sworn complaint which is
married to the officer or employee or who otherwise holds himself or her- filed with it alleging that a person covered by this section has failed to

self out as or is generally known as the person whom the officer or register, has failed to submit an expenditure report, or has knowingly
employee intends to marry or wth whom the officer or employee intends submitted false information in any report or registration required by this
to form a household; or any natural person having the same legal resi- section herein. Any documents and records retained pursuant to this

dence as the officer or employee. section may be inspected under reasonable circumstances by any

5. Expenditures made must be reported by the category of the authorized representative of the commission who is designated in writ-
5e xpenditureincludingbues tnot imitedtote thcategoriesoffoodandbev- ing and who is a member of The Florida Bar or a certified public

expenditure, including, but not limuited to, the categories of food and hey- acoutanet licensed in Florida, except that such person shall not be a
erages, entertainment, research, communication, media advertising, pub- accountant licensed in Florda, except that such person shall not be a

lications, travel, and lodging. Lobby expenditures do not include the a lobbyist registered pursuant to this section or s. 11.045. The right of
lobbyist'so or principal's salary, office expenses other than the costs of inspection may be enforced by appropriate writ issued by any court of

printing and postage of publications, and personal expenses for lodging, competent jurisdiction. All proceedings, the complaint, and other rec-
meals, and travel of a lobbyist, a principal, or the employee, partner, or ords relating to the investigation shall be confidential and exempt from

associate of a lobbyist or principal. the provisions of s. 119.07(1) either until the alleged violator requests in
writing that such investigation and records be made public records or

(b) A principal who is represented by two or more lobbyists shall, until the commission determines, based on the investigation, whether
prior to or concurrent with the registration of the second lobbyist, desig- probable cause exists to believe that a violation occurred.

nate one lobbyist whose expenditure report shall include all lobbying
expenditures of the principal and of all of the lobbyists on behalf of that (8) If the commission finds no probable cause to believe that a viola-

principal as required by paragraph (a). Specific requirements for filing tion of this section occurred, it shall dismiss the complaint, whereupon

the consolidated expenditure report are as follows: the complaint, together with a written statement of the findings of the
investigation and a summary of the facts, shall become a matter of public

1. A list of all lobbyists representing the principal shall be included record, and the commission shall send a copy of the complaint, findings,
with the report. An expenditure report for each lobbyist on the list must and summary to the complainant and the alleged violator. If the commis-

be made pursuant to the reporting requirements of paragraph (a). The sion finds probable cause to believe that a violation occurred, it shall
report for each lobbyist on the list must contain a cumulative total for the report the results of its investigation to the Governor and Cabinet and
reporting period for all reportable categories. The consolidated report send a copy of the report to the alleged violator by certified mail. Such

filed on March 31 January 16 shall contain a cumulative total for the pre- notification and all documents made or received in the disposition of the
ceding calendar year for all reportable categories for each lobbyist and complaint shall then become public records. Upon request submitted to

shall contain a cumulative total for the preceding calendar year of all lob- the Governor and Cabinet in writing, any person whom the commission
bying expenditures of all lobbyists represented on the consolidated finds probable cause to believe has violated any provision of this section
report. shall be entitled to a public hearing. Such person shall be deemed to have

2. The report of lobbying expenditures by the principal shall be made waived the right to a public hearing if the request is not received within

pursuant to the requirements of paragraph (a). The report shall contain 14 days following the mailing of the probable cause notification. How-

a cumulative total of expenditures made by the principal for the report- ever, the Governor and Cabinet may on its own motion require a public

ing period. The report filed on March 31 January 15 shall contain a hearing and may conduct such further investigation as it deems neces-

cumulative total of all expenditures of the principal for the preceding cal- sary.

endar year. (9) If the Governor and Cabinet find that a violation occurred, it may

3. The principal is responsible for the accuracy of figures reported as reprimand the violator, censure the violator, or prohibit the violator from

lobbying expenditures made by the principal. Each lobbyist whose lobbying all agencies for a period not to exceed 2 years.

expenditures are included in the report is responsible for the accuracy of (10) Any person, when in doubt about the applicability and interpre-
the lobbying expenditure figures submitted to the principal by that lob- tation of this section to that person himoelf in a particular context, may
byist for inclusion in the consolidated report filed by the designated lob- submit in writing the facts of the situation to the commission with a
byist. request for an advisory opinion to establish the standard of duty. An

(c) The reporting statements shall be due on June 30, September 30, advisory opinion shall be rendered by the commission and, until amended

December 31, and March 31 April 16, July 15, October 15, and January or revoked, shall be binding on the conduct of the person who sought the

45 of each year and shall include the expenditures for the period from opinion, unless material facts were omitted or misstated in the request.

January 1 through March 31, April 1 through June 30, July 1 through ascertain whether persons required
September 30, and October 1 through December 31, respectively. The (11) Agencres shall be diligent to n hav e c omplied. An agency may notrequired
report due March 31 Jnuamy-1H shall include a cumulative total for the to registered pursuant to this section have comped. An agency may not
preceding calendar year for all reported categories. The statements shall knowingly permt a person who is not registered pursuant to this sectionncy
be signed in the manner provided by the commission by rule, unless to lobby the agency.
exempted in that rule. A statement need not be filed if there have been (12) Upon discovery of violations of this section, an agency or any
no expenditures during a reporting period. However, the registrant shall person may file a sworn complaint with the commission.
certify on the report due March 31 January 15 that there were no expend- 
itures during any reporting period for which a reporting statement was (13) The commission shall adopt rules to unmplement the provisions of

not filed. this section, which shall include forms for registration and expenditure
reports, procedures for registration, and procedures which will prevent

(d) The commission shall adopt a rule which allows reporting state- disclosure of information which is confidential as provided in this section
ments to be filed by electronic means, when feasible. herein.

(e) Each lobbyist and each principal shall preserve for a period of 4 Section 4. This act shall take effect January 1, 1995.
years all accounts, bills, receipts, computer records, books, papers, and
other documents and records necessary to substantiate reportable lobby- And the title is amended as follows:
ing expenditures. Any doeeuments and rocords retained pursuant to this
scetion may be inopeeted undcr reasonable circumotanco by any author In title, on page 1, strike all of lines 11-14 and insert: F.S.; eliminating

ized rcprscoentative of the sommioinon. The right of inopootion may be a prohibition against the use of state funds for lobbying; authorizing the

enforeed by appropriate writ isud by any court of competent jurisdic issuance of advisory opinions relating to lobbying for a department of the

tion. executive branch, a state university, a community college, or a water
management district; providing an effective date.

(6) A lobbyist may cancel a his registration with the commission upon
termination of that his contract or other such employment relationship On motion by Senator Turner, the Senate refused to concur in the

with that his principal. Such cancellation must be by written notice to House amendment and the House was requested to recede. The action of

the commission. the Senate was certified to the House.
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The Honorable Pat Thomas, President The Honorable Pat Thomas, President

I am directed to inform the Senate that the House of Representatives I am directed to inform the Senate that the House of Representatives

has passed with amendment, SB 3068 and requests the concurrence of has passed with amendment SB 3098 and requests the concurrence of the

the Senate. Senate.

John B. Phelps, Clerk John B. Phelps, Clerk

SB 3068-A bill to be entitled An act relating to the Children's Ser- SB 3098-A bill to be entitled An act relating to the boundaries of

vices Council of Martin County; exempting the council from the provi- Citrus County and Levy County; amending ss. 7.09, 7.38, F.S.; moving the

sions of part III of chapter 163, F.S., relating to the payment of fees, boundary between those counties from the northern bank of the Withla-
taxes, or increment revenue to community redevelopment agencies; pro- coochee River to the thread or center of that river; correcting errors in the
taxes, or increment revenue to community redevelopment agencies; pro- descriptions of the boundaries of those counties; providing an effective
viding an effective date. date.

House Amendment 1-On page 1, strike line 15 and House Amendment 1 (with Title Amendment)-On page 3,
insert: Statutes, except to the extent that such fees, taxes, or increment strike all of lines 12 and 13 and insert:
revenues have previously been pledged to bonds, notes, or other forms of
indebtedness authorized and issued by the governing body of a munici- Section 3. This act shall take effect 30 days after the date the Depart-

pality or a community redevelopment agency before the effective date of ment of Environmental Protection issues a written finding that there are

this act. With respect to the fees, taxes, or increment revenues that, in place sufficient protections, including, but not necessarily limited to

before the effective date of this act, have previously been pledged to appropriate speed limits, that are comparable to the protections cur-

bonds, notes, or other forms of indebtedness, the Children's Services rently in place to protect the manatee on the area of the Withlacoochee

Council of Martin County shall be exempt from the payment of any fur- River affected by this act.

ther fees, taxes, or increment revenues to community redevelopment And the title is amended as follows:
agencies, upon the payment or other defeasance of such bonds, notes, or
other forms of indebtedness. In title, on page 1, strike line 9 and insert: counties; providing a con-

On motion by Senator Myers, the Senate concurred in the House tingent effective date.
amendment. On motion by Senator MyersKirkpatrick, the Senate concurred in the House

amendment. On motion by Senator Kirkpatrick, the Senate concurred in the House
amendment.

SB 3068 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote SB 3098 passed as amended and was ordered engrossed and then

on passage was: enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas-38 Nays-None~~Yeas-38 Nays-None ~Yeas-37 Nays-None

RETURNING MESSAGES ON HOUSE BILLS
The Honorable Pat Thomas, President

The Honorable Pat Thomas, President
I am directed to inform the Senate that the House of Representatives S r

has passed with amendment SB 3072 and requests the concurrence of the I am directed to inform the Senate that the HouseofRepresentative
Senate. has refused to concur in Senate Amemdment 1 to CS for HB 665 andSenate. - ,, ,

requests the Senate to recede.

John B. Phelps, Clerk John B. Phelps, Clerk

SB 3072-A bill to be entitled An act relating to the Children's Ser- CS for HB 665-A bill to be entitled An act relating to public
vices Council of St. Lucie County; exempting the council from the provi- employee death benefits; amending s. 110.123, F.S.; requiring the state to
sions of part III of chapter 163, F.S., relating to payment of fees, taxes, pay health insurance coverage for the spouse and dependent children of
or increment revenue to community redevelopment agencies; providing law enforcement or correctional officers who are killed in the line of duty,
an effective date. under certain circumstances, for certain time periods; amending s. 112.19,

House Amendment 1-On page 1, line 16, after "Statutes" insert: F.S.; requiring political subdivisions of the state that employ law enforce-
except to the extent that such fees, taxes, or increment revenues have ment or correctional officers who are killed in the line of duty, under cer-

previously been pledged to bonds, notes, or other forms of indebtedness tain circumstances, to pay health insurance coverage for the officer's
authorized and issued by the governing body of a municipality or a com- spouse and dependent children for certain time periods; amending s.
munity redevelopment agency before the effective date of this act. With 112.191, F.S.; requiring political subdivisions of the state that employ
respect to the fees, taxes, or increment revenues that, before the effective snes ay e alt insurance coverage for the fireighter's spouse and

date~~ ~ of thi act hav prvoul bee pldeobnsoeote stances, to pay health insurance coverage for the firefighter's spouse and
date of this act, have previously been pledged to bonds, notes, or other dependent children for certain time periods; amending s. 175.181, F.S.;

forms of indebtedness, the Children's Services Council of St. Luci revising beneficiary provisions by eliminating remarriage penalties and
County shall be exempt from the payment of any further fees, taxes, or reinstating death benefits to surviving spouses of firefighters under cer-
increment revenues to community redevelopment agencies, upon the pay- tain circumstances; amending s. 185.162, F.S.; revising beneficiary provi-
ment or other defeasance of such bonds, notes or other forms of indebted- sions by eliminating remarriage penalties and reinstating death benefits
ness. to surviving spouses of police officers under certain circumstances; pro-

On motion by Senator Myers, the Senate concurred in the House viding an effective date.

amendment. On motion by Senator Silver, the Senate receded from the Senate

SB 3072 passed as amended and was ordered engrossed and then amendment.
enrolled. The action of the Senate was certified to the House. The vote CS for HB 665 passed and the action of the Senate was certified to
on passage was: the House. The vote on passage was:

Yeas-38 Nays-None Yeas-37 Nays-1
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John B. Phelps, Clerk

The Honorable Pat Thomas, President The Honorable Pat Thomas, President

I am directed to inform the Senate that the House of Representatives I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendment 1 to CS for HB 1391 and has allowed for consideration outside the extended call and by two-thirds
requests the Senate to recede. vote of the membership of the House and concurred in senate amend-

ments and passed as amended CS for HB 173, CS for CS for HB 179, HB
John B. Phelps Clerk 343, HB 601, CS for HB 1305, CS for HB 1369 and HB 2493.

CS for HB 1391-A bill to be entitled An act relating to the City of John B. Phelps Clerk
Port Orange, Volusia County, Florida; providing for the relief of Bettye
Jo Arnold; providing an appropriation to compensate her for injuries and O CA SE AT BL
damages sustained as a result of the negligence of the Port Orange Police ROLL CALLS ON SENATE BILLS
Department; providing an effective date. SB 22

On motion by Senator Burt, the Senate receded from the Senate Yeas-27
amendment.

__ , „,„.„- , , , ,. ,,„r, .. t~r.-i 4. Mr. President Forman Kirkpatrick Silver
CS for HB 1391 passed and the action of the Senate was certified to BMr kPheadent Grogan Kiser Sullivaner

the House. The vote on passage was: Bake Harden Kurth Turner
* ~~~~~~ ~ ~~~Boczar Harden Kurth Turner

Yeas-32 Nays-5 Casas Hargrett Meadows Weinstein
Childers Jennings Myers Wexler

RETURNING MESSAGES--FINAL ACTION Crist Johnson Scott Williams

The Honorable Pat Thomas, President Diaz-Balart Jones Siegel

I am directed to inform the Senate that the House of Representatives Nays-6
has passed SB 104, SB 172, CS for SB 330, SB 616, SB 638, SB 650, SB Beard Dantzler Foley
694, CS for SB 1068, SB 1206, S3B 1208, CS for SB 1228 and CS for SB Brown-Waite Dudley McKay
1910, SB 1244, SB 1254, SB 1324, SB 1450, CS for SB 1474, SB 1502, SB
1504, SB 1618, CS for SB 1780, CS for SB 1944, CS for CS for SB 2110,
SB 2184, CS~for SB 2350, CS for SB 2380, SB 2448, CS for SB 2536, CS
for SB 2654, CS for SB 2752, SB 2972, SB 3064, SB 3084, SB 3124, SB SB 58
3126, SB 3146, SB 3168; has pas.sed by the required constitutional three: Yeas-35
fifths vote of the membership CS for SJR 2606; and has adopted SCR
3172. Mr. President Diaz-Balart Hargrett Myers

h B. P , C k Bankhead Dudley Jennings Siegel
John B. Phelps, Clerk Beard Dyer Johnson Silver

The Honorable Pat Thomas, President Boczar Foley Jones Sullivan
Burt Forman Kirkpatrick Turner

I am directed to inform the Senate that the House of Representatives Casas Grant Kiser Weinstein
has allowed for consideration outside the extended call by two-thirds vote Childers Grogan Kurth Wexler
of the membership of the House, and passed CS for SB's 76 and 90, SB Crist Gutman McKay Williams
158, CS for SB 428, CS for SB 1756, SB 2120, CS for SB 2264, CS for SB Dantzler Harden Meadows
2522, CS for SB 2776 and SB 3062.

Nays-None
John B. Phelps, Clerk Nays-None

Vote after roll call:
The bills contained in the foregoing messages were ordered enrolled.

Yea-Jenne

The Honorable Pat Thomas, President
SB 64

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendments to House Amendments to SB 58 Yeas-38

and passed as further amended. Mr. President Diaz-Balart Holzendorf Myers

John B. Phelps, Clerk Beard Dudley Jenne Siegel
Boczar Dyer Jennings Silver

The Honorable Pat Thomas, President Brown-Waite Foley Johnson Sullivan

I am directed to inform the Senate that the House of Representatives Burt Forman Jones Turner

has allowed for consideration outside the extended call by two-thirds vote Casas Grant Kirkpatrick Weinstein

of the membership of the House, concurred in Senate Amendment(s) to Childers Grogan Kiser Wexler

House Amendment(s) to CS for SB 1320 and passed as further amended. Crenshaw Gutman Kurth Williams
Crist Harden McKay

John B. Phelps, Clerk Dantzler Hargrett Meadows

The bills contained in the foregoing messages were ordered engrossed Nays-None
and then enrolled.

SB 158
The Honorable Pat Thomas, President

Yeas-35
I am directed to inform the Senate that the House of Representatives

has concurred in Senate amendments and passed as amended CS for HB Mr. President Crenshaw Dyer Harden
51, CS for HB 101, HB 317, CS for HB 749, HB 1039, CS for HB 1257, Beard Crist Foley Hargrett

CS for HB 1387, CS for HB 1401, CS for HB 1789, CS for HB 1873, CS Brown-Waite Dantzler Grant Holzendorf

for HB 1949, CS for HB 2103, NB 2321, HB 2325, HB 2353, HB 2419, HB Casas Diaz-Balart Grogan Jenne
2445 and HB 2557. Childers Dudley Gutman Jennings
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Johnson Kurth Scott Weinstein
Jones McKay Siegel Wexler
Kirkpatrick Meadows Silver Williams SB 276
Kiser Myers Turner Yeas-39

Nays-None Mr. President Dantzler Hargrett Myers
Vote after roll call: Bankhead Diaz-Balart Holzendorf Scott

Beard Dudley Jennings Siegel
Yea-Boczar Boczar Dyer Johnson Silver

Brown-Waite Foley Jones Sullivan
Burt Forman Kirkpatrick Turner

CS for SB 164 Gasas Grant Kiser Weinstein
Childers Grogan Kurth Wexler

Yeas-20 Grenshaw Gutman McKay Williams
Crist Harden Meadows

Mr. President Foley Jenne Siegel
Gasas Forman Jennings Silver Nays-None
Childers Grogan Johnson Turner
Grenshaw Gutman Jones Weinstein Vote after roll call:
Diaz-Balart Hargrett Scott Williams Yea-Jenne

Nays-li

Beard Dantzler Grant Myers SB 312
Boczar Dudley Harden Sullivan
Grist Dyer McKay Yeas-36

Mr. President Diaz-Balart Hargrett Meadows
Bankhead Dudley Holzendorf Myers

SB 204 Beard Dyer Jenne Siegel
Yeas-30 Boczar Foley Jennings Silver

Brown-Waite Forman Johnson Sullivan
Bankhead Dudley Holzendorf Siegel Gasas Grant Jones Turner
Beard Dyer Jenne Silver Childers Grogan Kirkpatrick Weinstein
Brown-Waite Foley Jennings Sullivan Grist Gutman Kurth Wexler
Burt Forman Johnson Turner Dantzler Harden McKay Williams
Childers Grant Kiser Weinstein Nays-None
Grenshaw Gutman Kurth Williams
Grist Harden Myers
Diaz-Balart Hargrett Scott

SB 376
Nays-None

Yeas-311

Mr. President Grist Harden Scott
CS for SB 228 Beard Dantzler Holzendorf Siegel

Boczar Diaz-Balart Johnson Silver
Yeas-38 Brown-Waite Dudley Jones Sullivan
Mr. President Diaz-Balart Holzendorf Scott Burt Dyer Kirkpatrick Turner

Gasas Foley Kiser WeinsteinBankhead Dudley Jenne Siegel Ghles Gogan Mea Wilia
Beard yer Jenings ilverChilders Grogan Meadows WilliamsBeard Dyer Jennings Silver

Boczar Foley Johnson Sullivan Grenshaw Gutman Myers
Brown-Waite Forman Jones Turner Nays-None
Gasas Grant Kirkpatrick Weinstein
Childers Grogan Kiser Wexler
Crenshaw Gutman Kurth Williams
Grist Harden Meadows
Dantzler Hargrett Myers Yeas-35

Nays-None Mr. President Dantzler Harden Meadows
Bankhead Diaz-Balart Hargrett Myers
Beard Dudley Holzendorf Siegel

SB 260 Boczar Dyer Jennings Sullivan
Brown-Waite Foley Jones Turner

Yeas-37 Gasas Forman Kirkpatrick Weinstein
Ghilders Grant Kiser WexlerBankhead Diaz-Balart Jenne Siegel Grenshaw Grogan Kurth Williams

Beard Dudley Jennings Silver
Boczar Dyer Johnson Sullivan Grist Gutman McKay
Brown-Waite Foley Jones Turner Nays-None
Burt Forman Kirkpatrick Weinstein
Gasas Grant Kiser Wexler
Childers Grogan Kurth Williams
Crenshaw Harden Meadows
Grist Hargrett Myers Yeas-37
Dantzler Holzendorf Scott

Mr. President Beard Brown-Waite Gasas
Nays-None Bankhead Boczar Burt Childers
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Crenshaw Grant Jones Sullivan Dantzler Harden Jones Sullivan

Grist Grogan Kirkpatrick Turner Dudley Hargrett Kiser Turner
Dantzler Harden Kiser Weinstein Dyer Holzendorf Kurth Weinstein
Diaz-Balart Hargrett McKay Wexler Foley Jenne McKay Wexler
Dudley Holzendorf Meadows Williams Grant Jennings Myers Williams
Dyer Jenne Myers Grogan Johnson Siegel
Foley Jennings Siegel
Forman Johnson Silver Nays-None

Nays-None

SB 824

SB 596 Yeas-37

Yeas-39 Mr. President Dantzler Jenne Siegel

Bankhead Diaz-Balart Jennings Silver
Mr. President Dantzler Hargrett Myers Beard Dudley .Johnson Sullivan
Bankhead Diaz-Balart Holzendorf Scott Boar Dyer Jons Turner

Bear DuleyJening SigelBoczar Dyer Jones Turner
Beard Dudley Jennings Siegel Brown-Waite Foley Kirkpatrick Weinstein
Boczar Dyer Johnson SilverButGatKsrWxr
Brown-Waite Foley Jones Sullivan Gasa Gran Kay Willa
Burt Forman Kirkpatrick Turner Chles Harden Meadows
Gasas Grant Kiser Weinstein Crinshaw Hardet Mers
Childers Grogan Kurth Wexler
Grenshaw Gutman McKay Williams Grist Holzendorf Scott
Grist Harden Meadows Nays-None

Nays-None

Vote after roll call: SB 872

Yea-Jenne Yeas-36

Mr. President Dantzler Hargrett Meadows

CS for SB 606 Beard Diaz-Balart Holzendorf Myers
Boczar Dudley Jenne Scott

Yeas-37 Brown-Waite Dyer Jennings Siegel

Mr. President Dantzler Hargrett Siegel Burt Foley Johnson Silver
Mr. G~~~~~~asas Forman Jones Slia

Bankhead Diaz-Balart Holzendorf Silver Cales Gran Krpti Turner
Beard udleyJennigs SulivanChilders Grant Kirkpatrick Turner

Beard Dudley Jennings Sullivan
Boczar Dyer Johnson Turner Crenshaw Grogan Kiser Weinstein

Brown-Waite Foley Jones Weinstein Grist Harden Kurth Williams

Burt Forman Kirkpatrick Wexler Nays-None
Gasas Grant Kurth Williams
Ghilders Grogan McKay
Crenshaw Gutman Meadows
Grist Harden Myers SB 912

Nays-None Yeas-36

Vote after roll call: Mr. President Grist Holzendorf Myers
Bankhead Dantzler Jenne Scott

Yea-Jenne Beard Diaz-Balart Jennings Siegel
Boczar Dudley Johnson Silver
Brown-Waite Dyer Jones Sullivan

CS Nror SB 664 Burt Foley Kirkpatrick Turner
Gasas Forman Kiser Weinstein

Yeas-38 Childers Grogan McKay Wexler

Mr. President Diaz-Balart Holzendorf Myers Crenshaw Harden Meadows Williams

Bankhead Dudley Jenne Siegel Nays-None
Beard Dyer Jennings Silver
Boczar Foley Johnson Sullivan
Brown-Waite Forman Jones Turner
Gasas Grant Kirkpatrick Weinstein SB 954
Childers Grogan Kiser Wexler Yeas-35
Grenshaw Gutman Kurth Williams
Grist Harden McKay Mr. President Dantzler Jenne Myers
Dantzler Hargrett Meadows Bankhead Diaz-Balart Jennings Scott

Nays-None Boczar Dudley Johnson Siegel
Brown-Waite Dyer Jones Silver
Burt Foley Kirkpatrick Turner

SB 7'00 Casas Grogan Kiser Weinstein
Shilders Harden Kurth Wexler

Yeas-31 Crenshaw Hargrett McKay Williams
Grist Holzendorf Meadows

Mr. President Boczar Burt Crenshaw
Beard Brown-Waite Childers Grist Nays-None
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CS for CS for CS for SB 1018 Cs for SB 1176

Yeas-37 Yeas-37

Mr. President Dudley Jennings Siegel Mr. President Dantzler Holzendorf Siegel
Beard Dyer Johnson Silver Bankhead Diaz-Balart Johnson Silver
Brown-Waite Foley Jones Sullivan Beard Dudley Jones Sullivan
Burt Forman Kirkpatrick Turner Boczar Dyer Kirkpatrick Turner
Gasas Grant Kiser Weinstein Brown-Waite Foley Kiser Weinstein
Childers Grogan Kurth Wexler Burt Forman Kurth Wexler
Crenshaw Gutman McKay Williams Gasas Grant McKay Williams
Grist Harden Meadows Childers Grogan Meadows
Dantzler Hargrett Myers Crenshaw Gutman Myers
Diaz-Balart Holzendorf Scott Grist Hargrett Scott

Nays-None Nays-None

Vote after roll call:

Yea-Jenne CS for CS for SB 1194

Yeas-39

SB 1042 Mr. President Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Scott

Yeas-37 Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver

Mr. President Dantzler Jenne Siegel Burt Forman Jones Sullivan
Bankhead Diaz-Balart Jennings Silver Gasas Grant Kirkpatrick Turner
Beard Dudley Johnson Sullivan Childers Grogan Kiser Weinstein
Boczar Dyer Jones Turner Crenshaw Gutman Kurth Wexler
Brown-Waite Foley Kiser Weinstein Grist Harden McKay Williams
Burt Forman Kurth Wexler Dantzler Hargrett Meadows
Gasas Grant McKay Williams
Childers Grogan Meadows Nays-None
Grenshaw Harden Myers
Grist Hargrett Scott

SB 1200
Nays-None

Yeas-36

Mr. President Dantzler Jenne Myers
SB 1104 Bankhead Diaz-Balart Jennings Scott

Yeas-37 Beard Dudley Johnson Siegel
Boczar Dyer Jones Silver

Mr. President Dantzler Jenne Scott Brown-Waite Foley Kirkpatrick Sullivan
Bankhead Diaz-Balart Jennings Siegel Burt Forman Kiser Turner
Beard Dudley Johnson Sullivan Gasas Grogan Kurth Weinstein
Boczar Dyer Jones Turner Grenshaw Harden McKay Wexler
Brown-Waite Foley Kirkpatrick Weinstein Grist Hargrett Meadows Williams
Burt Forman Kiser Wexler
Gasas Grant Kurth Williams
Ghilders Grogan McKay Vote after roll call:
Crenshaw Harden Meadows
Grist Hargrett Myers Yea-Grant

Nays-None

CS for SB's 1268 and 1160

SB 1116 Yeas-34

Yeas-38 Bankhead Diaz-Balart Jennings Siegel
Beard Dudley Johnson Silver

Mr. President Dantzler Jenne Scott Boczar Dyer Jones Sullivan
Bankhead Diaz-Balart Jennings Siegel Brown-Waite Foley Kirkpatrick Turner
Beard Dudley Johnson Silver Gasas Forman Kiser Weinstein
Boczar Dyer Jones Sullivan Childers Grant Kurth Wexler
Brown-Waite Foley Kirkpatrick Turner Crenshaw Gutman McKay Williams
Burt Forman Kiser Weinstein Grist Harden Meadows
Gasas Grant Kurth Wexler Dantzler Jenne Myers
Childers Grogan McKay Williams Nays-None
Grenshaw Harden Meadows
Grist Hargrett Myers Vote after roll call:

Nays-None Yea-Holzendorf
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Dyer Holzendorf Kurth Sullivan
Foley Jenne McKay Turner

CS for CS for SB 1318 Forman Jennings Meadows Weinstein

Yeas-32 Grant Johnson Myers Wexler
Gutman Jones Scott Williams

Beard Dudley Holzendorf Meadows Harden Kirkpatrick Siegel

Boczar Dyer Jenne Myers Hargrett Kiser Silver
Casas Foley Jennings Siegel
Childers Forman Johnson Silver Nays-i
Crenshaw Grant Jones Sullivan Grogan
Crist Grogan Kirkpatrick Turner
Dantzler Harden Kiser Wexler
Diaz-Balart Hargrett Kurth Williams

CS for SB 1540
Nays-None

Yeas-37

Mr. President Dantzler Holzendorf Siegel
CS for SB 1320 Bankhead Diaz-Balart Jennings Silver

Yeas-37 Beard Dudley Johnson Sullivan
Boczar Dyer Jones Turner

Mr. President Diaz-Balart Jennings Siegel Brown-Waite Foley Kirkpatrick Weinstein

Beard Dudley Johnson Silver Burt Forman Kiser Wexler

Boczar Dyer Jones Sullivan Gasas Grant Kurth Williams

Brown-Waite Foley Kirkpatrick Turner Childers Grogan McKay
Burt Forman Kiser Weinstein Grenshaw Gutman Meadows

Gasas Grant Kurth Wexler Grist Harden Myers

Childers Grogan McKay Williams Nays-None
Grenshaw Gutman Meadows
Grist Hargrett Myers
Dantzler Jenne Scott

SB 1546
Nays-None

Yeas-36

Mr. President Dantzler Hargrett Meadows
CS for CS for SB 1346 Bankhead Diaz-Balart Jenne Myers

Yeas-38 Beard Dudley Jennings Scott
Boczar Dyer Johnson Siegel

Mr. President Diaz-Balart Holzendorf Scott Brown-Waite Foley Jones Sullivan

Beard Dudley Jenne Siegel Burt Forman Kirkpatrick Turner

Boczar Dyer Jennings Silver Gasas Grant Kiser Weinstein

Brown-Waite Foley Johnson Sullivan Crenshaw Grogan Kurth Wexler

Burt Forman Jones Turner Grist Harden McKay Williams

Gasas Grant Kirkpatrick Weinstein
Childers Grogan Kiser Wexler Nays-None
Grenshaw Gutman Kurth Williams
Grist Harden Meadows
Dantzler Hargrett Myers CS for CS for SB's 1564,

1736 and 2194
Nays-None

Yeas-35

Bankhead Dantzler Harden Scott
Beard Diaz-Balart Hargrett Siegel

Yeas-35 Boczar Dudley Jenne Silver
Brown-Waite Dyer Jennings Sullivan

Mr. President Dantzler Harden Myers Burt Foley Johnson Turner

Bankhead Diaz-Balart Hargrett Siegel Gasas Forman Kirkpatrick Weinstein

Beard Dudley Holzendorf Silver Childers Grant Kiser Wexler

Boezar Dyer Jennings Sullivan Grenshaw Grogan Meadows Williams

Brown-Waite Foley Johnson Turner Crist Gutman Myers
Gasas Forman Jones Weinstein
Childers Grant Kirkpatrick Wexler Nays-i
Grenshaw Grogan Kiser Williams
Grist Gutman Meadows Jones

Nays-3 Vote after roll call:

Burt Kurth McKay Nay to Yea-Jones

CS for SB 1474 SB 1566

Yeas-38 Yeas-37

Mr. President Brown-Waite Childers Dantzler Mr. President Boczar Gasas Grist

Bankhead Burt Crenshaw Diaz-Balart Bankhead Brown-Waite Childers Dantzler

Beard Gasas Grist Dudley Beard Burt Grenshaw Diaz-Balart
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Dudley Harden McKay Turner Vote after roll call:
Dyer Holzendorf Meadows Weinstein
Foley Jenne Myers Wexler Yea-Gutman, Holzendorf
Forman Jennings Scott Williams
Grant . Johnson Siegel
Grogan Jones Silver SB 1912
Gutman Kurth Sullivan

Nays-None Yeas-38

Mr. President Dantzler Hargrett Myers
Bankhead Diaz-Balart Jenne Scott

CS for SB 1582 Beard Dudley Jennings Siegel
Yeas-37 Boczar Dyer Johnson Sullivan

Brown-Waite Foley Jones Turner
Mr. President Dantzler Hargrett Myers Burt Forman Kirkpatrick Weinstein
Bankhead Diaz-Balart Jenne Scott Gasas Grant Kiser Wexler
Beard Dudley Jennings Siegel Childers Grogan Kurth Williams
Boczar Dyer Johnson Silver Grenshaw Gutman McKay
Brown-Waite Foley Jones Sullivan Grist Harden Meadows
Burt Forman Kirkpatrick Turner
Gasas Grant Kiser Wexler Nays-None
Childers Grogan Kurth
Grenshaw Gutman McKay
Grist Harden Meadows

CS for CS for SB 1950
Nays-None

Yeas-39

CS for SB 1756 Mr. President Dantzler Hargrett Myers
Bankhead Diaz-Balart Holzendorf Scott

Yeas-35 Beard Dudley Jenne Siegel

Mr. President Grist Gutman Myers Boczar Dyer Johnson Silver
Bankhead Dantzler Hardeman SiegelBrown-Waite Foley Jones Sullivan
Bankhead Dantzler Harden Siegel Burt Forman Kirkpatrick Turner
Beard Diaz-Balart Hargrett Silver
Boczar Dudley Jenne Sullivan Gasas Grant Kiser Weinstein
Brown-Waite Dyer Jennings Turner Ghilders Grogan Kurth Wexler
Burt Foley Johnson Weinstein Grenshaw Gutman McKay Williams
Gases Forman Jones Wexler Grist Harden Meadows
Ghilders Grant Kirkpatrick Williams
Grenshaw Grogan Meadows Nays-None

Nays-None

SB 1954

CS for SB 1762 Yeas-40

Yeas-34 Mr. President Dantzler Hargrett Meadows

Bankhead Diaz-Balart Hargrett Scott Bankhead Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Silver Beard Dudley Jenne Scott
Boczar Dyer Jennings Sullivan Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Turner Brown-Waite Foley Johnson Silver
Gases Forman Jones Weinstein Burt Forman Jones Sullivan
Ghilders Grant Kirkpatrick Wexler Gases Grant Kirkpatrick Turner
Grenshaw Grogan McKay Williams Ghilders Grogan Kiser Weinstein
Grist Gutman Meadows Grenshaw Gutman Kurth Wexler
Dantzler Harden Myers Grist Harden McKay Williams

Nays-None Nays-None

Vote after roll call:

Yea-Siegel 8B 1976

Yeas-36
CS for SB's 1864 and 2212

Mr. President Dantzler Harden Meadows
Yeas-34 Bankhead Diaz-Balart Hargrett Myers

Mr. President Grist Jennings Siegel Beard Dudley Jenne Siegel
Bankhead Dantzler Johnson Silver Brown-Waite Dyer Jennings Silver
Beard Diaz-Balart Jones Sullivan Burt Foley Johnson Sullivan
Boczar Dudley Kirkpatrick Turner Gases Forman Jones Turner
Brown-Waite Dyer Kiser Weinstein Ghilders Grant Kirkpatrick Weinstein
Burt Foley Kurth Wexler Grenshaw Grogan Kurth Wexler
Gases Grant McKay Williams Grist Gutman McKay Williams
Ghilders Harden Meadows
Grenshaw Jenne Myers Nays-i

Nays-None Boczar
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SB 2018 SB 2208

Yeas-37 Yeas-36

Mr. President Dantzler Jenne Scott Mr. President Dantzler Harden Myers

Bankhead Diaz-Balart Jennings Siegel Bankhead Diaz-Balart Hargrett Scott

Beard Dudley Johnson Sullivan Beard Dudley Jennings Siegel

Boczar Dyer Jones Turner Brown-Waite Dyer Johnson Silver

Brown-Waite Foley Kirkpatrick Weinstein Burt Foley Jones Sullivan

Burt Forman Kiser Wexler Casas Forman Kirkpatrick Turner

Gasas Grant Kurth Williams Childers Grant Kurth Weinstein

Childers Grogan McKay Crenshaw Grogan McKay Wexler

Grenshaw Harden Meadows Grist Gutman Meadows Williams
Grist Hargrett Myers

Nays-None
Nays-None

Vote after roll call:

Yea-Jenne
CS for CS for SB 2076

Yeas-34
CS for SB 2264

Mr. President Diaz-Balart Jenne Siegel
Beard Dudley Jennings Silver Yeas-34

Boczar Dyer Johnson Sullivan
Brown-Waite Foley Jones Turner Bead Dazler Harden Sieg
Gasas Forman Kirkpatrick Weinstein

Childers Grant Kiser Wexler Boczar Dudley Jennings Sullivan

Grenshaw Gutman Kurth Williams Brown-Waite Dyer Johnson Turner

Grist Harden Myers Burt Foley Jones Weinstein

Dantzler Hargrett Scott Gasas Forman Kurth Wexler
Childers Grant McKay Williams

Nays-None Crenshaw Grogan Meadows

Grist Gutman Myers

SB 2150 Nays-None

Yeas-37

Bankhead Diaz-Balart Jenne Siegel CS for CS for SB 2420

Beard Dudley Jennings Silver Yeas-39
Boczar Dyer Johnson Sullivan

Brown-Waite Foley Kirkpatrick Turner Mr. President Diaz-Balart Holzendorf Myers

Burt Forman Kiser Weinstein Bankhead Dudley Jenne Scott

Gasas Grant Kurth Wexler Beard Dyer Jennings Siegel

Childers Grogan McKay Williams Boczar Foley Johnson Silver

Grenshaw Gutman Meadows Burt Forman Jones Sullivan

Grist Hargrett Myers Gasas Grant Kirkpatrick Turner

Dantzler Holzendorf Scott Childers Grogan Kiser Weinstein
Grenshaw Gutman Kurth Wexler

Nays-None Grist Harden McKay Williams

Dantzler Hargrett Meadows

CS for SB 2156 Nays-None

Yeas-35

Mr. President Diaz-Balart Hargrett Myers SB 2494

Beard Dudley Holzendorf Scott
Boczar Dyer Jenne Siegel
Brown-Waite Foley Jennings Silver Bankhead Dantzler Hargrett Myers

Burt Forman Johnson Sullivan Beard Diaz-Balart Holzendorf Scott

Gasas Grant Jones Turner Boczar Dudley Jenne Siegel

Childers Grogan Kiser Wexler Brown-Waite Dyer Jennings Silver

Grist Gutman Kurth Williams Burt Foley Johnson Sullivan

Dantzler Harden Meadows Gasas Forman Kirkpatrick Turner

Nays-None Childers Grogan Kiser Weinstein
Crenshaw Gutman Kurth Wexler

Vote after roll call: Grist Harden McKay Williams

Yea-Kirkpatrick Nays-None
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Dyer Hargrett Kiser Silver
Foley Holzendorf Kurth Sullivan

CS for SB 2522 Forman Jenne McKay Turner

Yeas- 40 Grant Jennings Meadows Weinstein
Grogan Johnson Myers Wexler

Mr. President Dantzler Hargrett Meadows Gutman Jones Scott Williams
Bankhead Diaz-Balart Holzendorf Myers Harden Kirkpatrick Siegel
Beard Dudley Jenne Scott
Boczar Dyer Jennings Siegel Nays-None
Brown-Waite Foley Johnson Silver
Burt Forman Jones Sullivan
Gasas Grant Kirkpatrick Turner CS for SB's 2878 and 2358
Childers Grogan Kiser Weinstein
Grenshaw Gutman Kurth Wexler
Grist Harden McKay Williams Bankhead Diaz-Balart Hargrett McKay

Nays-None Beard Dudley Holzendorf Meadows
Boczar Dyer Jenne Myers
Brown-Waite Foley Jennings Siegel
Gasas Forman Johnson Silver

CS for SB 2532 Ghilders Grant Jones Sullivan

Yeas- 36 Grenshaw Grogan Kirkpatrick Turner
Grist Gutman Kiser Wexler

Mr. President Grist Harden Myers Dantzler Harden Kurth Williams
Bankhead Dantzler Hargrett Scott
Beard Diaz-Balart Jenne Siegel Nays-None
Boczar Dudley Jennings Silver
Brown-Waite Dyer Johnson Sullivan
Burt Foley Jones Turner SB 3098
Casas Forman Kirkpatrick Weinstein
Childers Grant Kurth Wexler
Grenshaw Grogan McKay Williams Mr. President Diaz-Balart Holzendorf Siegel

Nays-None Bankhead Dudley Jennings Silver
Beard Dyer Johnson Sullivan
Boczar Foley Jones Turner
Brown-Waite Forman Kirkpatrick Weinstein

CS for SB 2740 Gasas Grant Kiser Wexler

Yeas-35 Childers Grogan Kurth Williams
Crenshaw Gutman McKay

Mr. President Dudley Holzendorf Meadows Grist Harden Meadows
Beard Dyer Jenne Myers Dantzler Hargrett Myers
Brown-Waite Foley Jennings Siegel
Burt Forman Johnson Silver Nays-None
Gasas Grant Jones Turner Vote after roll cail:
Childers Grogan Kirkpatrick Weinstein
Grenshaw Gutman Kiser Wexler Yea-Jenne
Grist Harden Kurth Williams
Diaz-Balart Hargrett McKay

Nays-None SB 3150

Yeas-29

CS for SB 2752 Mr. President Dyer Jones Sullivan
Bankhead Forman Kiser Turner

Yeas-38 Boczar Gutman Kurth Weinstein
Gasas Harden Meadows Wexler

Mr. President Diaz-Balart Holzendorf Scott Childers Holzendorf Myers Williams
Beard Dudley Jenne Siegel Grenshaw Jenne Scott
Boczar Dyer Jennings Silver Grist Jennings Siegel
Brown-Waite Foley Johnson Sullivan Diaz-Balart Johnson Silver
Burt Forman Jones Turner
Gasas Grant Kirkpatrick Weinstein Nays-7
Ghilders Grogan Kiser Wexler
Crenshaw Gutman McKay Williams Beard Dantzler Foley Kirkpatrick
Grist Harden Meadows Brown-Waite Dudley Grant
Dantzler Hargrett Myers

Nays-None SCR 3172

Yeas-39

CS for SB 2784 Mr. President Gasas Dyer Harden

Yeas-39 Bankhead Ghilders Foley Hargrett
Beard Crenshaw Forman Holzendorf

Mr. President Brown-Waite Childers Dantzler Boczar Grist Grant Jenne
Beard Burt Grenshaw Diaz-Balart Brown-Waite Dantzler Grogan Jennings
Boczar Gasas Grist Dudley Burt Diaz-Balart Gutman Johnson
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Jones McKay Siegel Weinstein
Kirkpatrick Meadows Silver Wexler
Kiser Myers Sullivan Williams CS for HR 237
Kurth Scott Turner Yeas-40

Nays-None Mr. President Dantzler Hargrett Meadows
Bankhead Diaz-Balart Holzendorf Myers

ROLL CALLS ON HOUSE BILLS Beard Dudley Jenne Scott

CS for HR ]L73-Amendment 1 Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver

Yeas-20 Burt Forman Jones Sullivan
Gasas Grant Kirkpatrick Turner

Bankhead Foley Holzendorf Meadows Chles Gran KirkWeinei
Casas Foman Jene ScottChilders Grogan Kiser WeinsteinGasas Forman Jenne Scott

Childers Grogan Johnson Silver Grenshaw Gutman Kurth Wexler
Crenshaw Gutman Jones Turner Grist Harden McKay Williams
Dyer Hargrett Kurth Weinstein Nays-None

Nays-14

Beard Diaz-Balart Kirkpatrick Sullivan CS for HB 281
Boczar Dudley Kiser Williams
Burt Grant Myers Yeas-34
Grist Harden Siegel

Mr. President Dantzler Hargrett Siegel
CS Ifor HR 173 Bankhead Diaz-Balart Jenne Silver

Yeas-39 Beard Dudley Johnson Sullivan
Boczar Dyer Jones Turner

Mr. President Dantzler Hargrett Meadows Brown-Waite Foley Kirkpatrick Weinstein
Bankhead Diaz-Balart Holzendorf Myers Burt Forman Kiser Wexler
Beard Dudley Jenne Siegel Gasas Grant Kurth Williams
Boczar Dyer Jennings Silver Grenshaw Grogan McKay
Brown-Waite Foley Johnson Sullivan Grist Gutman Myers
Burt Forman Jones Turner
Gasas Grant Kirkpatrick Weinstein Nays-None
Ghilders Grogan Kiser Wexler
Grenshaw Gutman Kurth Williams
Grist Harden McKay Yea-Meadows

Nays-None

CS for HR 413

CS for CS for HR 179 Yeas-30

Yeas- 38 Beard Dudley Jenne Siegel

Mr. President Dantzler Jenne Scott Boczar Dyer Jennings Sullivan
Bankhead Diaz-Balart Jennings Siegel Brown-Waite Foley Johnson Turner
Beard Dudley Johnson Silver Gasas Forman Jones Weinstein
Boczar Dyer Jones Sullivan Ghilders Grogan Kirkpatrick Wexler
Brown-Waite Foley Kirkpatrick Turner Crenshaw Harden Kiser Williams
Burt Forman Kiser Weinstein Grist Hargrett Kurth
Gasas Grant Kurth Wexler Diaz-Balart Holzendorf Meadows
Childers Grogan McKay Williams
Grenshaw Harden Meadows Nays-None
Grist Hargrett Myers Vote after roll call:

Nays-None Yea-Grant

CS for CS for HR 227 CS for HR 443
Yeas-38

Yeas-36
Mr. President Dantzler Jenne Scott
Bankhead Diaz-Balart Jennings Siegel Mr. President Dantzler Harden McKay
Beard Dudley Johnson Silver Bankhead Diaz-Balart Hargrett Meadows
Boczar Dyer Jones Sullivan Beard Dudley Jenne Myers
Brown-Waite Foley Kirkpatrick Turner Boczar Dyer Jennings Scott
Burt Forman Kiser Weinstein Brown-Waite Foley Johnson Siegel
Gasas Grant Kurth Wexler Gasas Forman Jones Sullivan
Childers Grogan McKay Williams Childers Grant Kirkpatrick Turner
Crenshaw Harden Meadows Crenshaw Grogan Kiser Weinstein
Grist Hargrett Myers Grist Gutman Kurth Wexler

Nays-None Nays-None
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Dyer Hargrett Kiser Sullivan
Foley Holzendorf Kurth Turner

CS for HR 447 Forman Jenne Meadows Weinstein
Yeas-27 Grant Jennings Myers Wexler

Grogan Johnson Scott Williams
Mr. President Diaz-Balart Jenne Siegel Gutman Jones Siegel
Bankhead Dyer Jennings Silver Harden Kirkpatrick Silver
Boczar Forman Johnson Sullivan Nays-None
Casas Grogan Jones Turner
Childers Harden Kiser Weinstein
Crenshaw Hargrett Meadows Wexler
Grist Holzendorf Scott CS for HR 591-Amendment 1

Nays-il Yeas-li

Beard Dudley Kirkpatrick Myers Bankhead Burt' Foley Myers
Brown-Waite Foley Kurth Williams Beard Crenshaw Grant Williams
Dantzler Grant McKay Brown-Waite Dudley Harden

Nays-29

HR 467 Mr. President Forman Jones Silver
Boczar Grogan Kirkpatrick Sullivan

Yeas-34 Casas Gutman Kiser Turner
Childers Hargrett Kurth Weinstein

Mr. President Diaz-Balart Jennings Siegel Grist Holzendorf McKay Wexler
Beard Dudley Johnson Silver Dantzler Jenne Meadows
Boczar Dyer Jones Sullivan Dazlr JennScottDiaz-Balart Jennings Sct
Brown-Waite Foley Kirkpatrick Turner Dyer Johnson Siegel
Gasas Forman Kurth Weinstein
Childers Grant McKay Wexler CS for HR 591
Grenshaw Harden Meadows Williams
Grist Hargrett Myers
Dantzler Jenne Scott Mr. President Forman Johnson Siegel

Nays-None Boczar Grogan Jones Silver
Gasas Gutman Kiser Turner
Childers Hargrett Kurth Weinstein
Grist Holzendorf McKay Wexler

HR 545 Diaz-Balart Jenne Meadows

Yeas-40 Dyer Jennings Scott

Mr. President Dantzler Hargrett Meadows Nays- 14
Bankhead Diaz-Balart Holzendorf Myers Bankhead Crenshaw Grant Sullivan
Beard Dudley Jenne Scott Beard Dantzler Harden Williams
Boczar Dyer Jennings Siegel Brown-Waite Dudley Kirkpatrick
Brown-Waite Foley Johnson Silver Burt Foley Myers
Burt Forman Jones Sullivan
Gasas Grant Kirkpatrick Turner
Childers Grogan Kiser Weinstein HR 601
Grenshaw Gutman Kurth Wexler
Grist Harden McKay Williams Yeas-39

Nays-None Mr. President Dantzler Hargrett Myers
Bankhead Diaz-Balart Holzendorf Scott
Beard Dudley Jenne Siegel

CS for HR 547 Boczar Dyer Jennings Silver
Brown-Waite Foley Johnson Sullivan

Yeas-35 Burt Forman Jones Turner
Gasas Grant Kirkpatrick Weinstein

Mr. President Dantzler Harden Meadows Ghilders Grogan Kiser Wexler
Bankhead Diaz-Balart Hargrett Myers Crenshaw Gutpnan Kurth Williams
Beard Dudley Jenne Scott Grist Harden Meadows
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Turner Nays-None
Gasas Forman Jones Weinstein HR 601-After Reconsideration
Childers Grant Kirkpatrick Wexler
Grenshaw Grogan Kiser Williams Yeas-33
Grist Gutman McKay

Bankhead Diaz-Balart Jennings Silver
Nays-None Beard Dudley Johnson Sullivan

Boczar Dyer Jones Turner
Brown-Waite Foley Kiser Weinstein

CS for HR 551 Burt Forman Kurth Wexler
Gasas Grant McKay Williams

Yeas-38 Childers Gutman Myers
Grist Harden Scott

Bankhead Brown-Waite Childers Dantzler Dantzler Jenne Siegel
Beard Burt Grenshaw Diaz-Balart
Boczar Gasas Grist Dudley Nays-None
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Forman Jenne Myers Weinstein
Grant Jennings Scott Wexler

HR 635 Grogan Johnson Siegel Williams
Yeas-32 Gutman Jones Silver

Harden Kirkpatrick Sullivan
Mr. President Forman Jennings Scott Hargrett Meadows Turner
Beard 'Grant Johnson Siegel
Boczar Grogan Jones Silver Nays-None
Brown-Waite Gutman Kirkpatrick Sullivan
Childers Harden Kiser Turner
Grist Hargrett Kurth Weinstein HR 865
Dantzler Holzendorf Meadows Wexler
Dudley Jenne Myers Williams Yeas-35

Nays-None Beard Diaz-Balart Jennings Scott
Boczar Dudley Johnson Siegel
Brown-Waite Dyer Jones Silver
Burt Forman Kirkpatrick Sullivan

CS for HR 665 Gasas Grant Kiser Turner

Yeas-37 Childers Grogan Kurth Weinstein
Grenshaw Harden McKay Wexler

Mr. President Diaz-Balart Jenne Scott Grist Hargrett Meadows Williams
Bankhead Dudley Jennings Siegel Dantzler Holzendorf Myers
Beard Dyer Johnson Silver
Boczar Foley Jones Sullivan Nays-None
Burt Forman Kirkpatrick Turner
Gasas Grant Kiser Weinstein
Childers Grogan Kurth Wexler Yea-Jenne
Grenshaw Gutman McKay
Grist Hargrett Meadows
Dantzler Holzendorf Myers CS for CS for HR 1087-Motion

Nays-i Third Reading

Harden Yeas-32

CS for HR 665-Final Passage Mr. President Grist Jenne Scott
Bankhead Dyer Jennings Siegel

Yeas-37 Beard Foley Johnson Silver
Boczar Forman Jones Sullivan

Mr. President Dantzler Jennings Siegel Brown-Waite Grant Kirkpatrick Turner
Bankhead Diaz-Balart Johnson Silver
Beard Dudley Jones Sullivan Childers Gutman Meadows Wexler
Boczar Dyer Kirkpatrick Turner Crendeaw Hutdan Meas Weler
Brown-Waite Foley Kiser Weinstein
Burt Forman Kurth Wexler Nays-5
Gasas Grant McKay Williams
Childers Grogan Meadows Diaz-Balart Hargrett McKay
Grenshaw Gutman Myers Dudley Kiser
Grist Hargrett Scott CS for CS for HR 1087

Nays-i Yeas-29

Harden Mr. President Dyer Jennings Silver
Beard Foley Johnson Sullivan
Boczar Forman Jones Turner

CS for HR 713 Brown-Waite Grant Kirkpatrick Wexler
Yeas-34 Cases Grogan Kurth Williams

Childers Gutman Meadows
Mr. President Dantzler Jenne Siegel Grist Harden Myers
Bankhead Diaz-Balart Jennings Silver Dantzler Jenne Siegel
Beard Dudley Jones Sullivan Nays-S
Boczar Dyer Kirkpatrick Turner
Brown-Waite Foley Kiser Weinstein Bankhead Diaz-Balart Hargrett McKay
Gasas Forman Kurth Wexler Crenshaw Dudley Kiser Scott
Childers Grant McKay Williams
Crenshaw Grogan Meadows Vote after roll call:
Grist Harden Myers Yea-Weinstein

Nays-None

CS for HR 1161
CS for HR 751 Yeas-31

Yeas- 33 Mr. President Gasas Dyer Grogan

Beard Gasas Grist Dudley Bankhead Childers Foley Gutman
Boczar Ghilders Dantzler Dyer Beard Dantzler Forman Hargrett
Brown-Waite Grenshaw Diaz-Balart Foley Boczar Diaz-Balart Grant Jenne
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Jennings Kiser Myers Turner
Johnson Kurth Scott Weinstein CS for HB 1309
Jones McKay Silver Wexler
Kirkpatrick Meadows Sullivan Yeas-34

Nays-4 Beard Diaz-Balart Holzendorf Myers

Burt Grist Dudley Harden Boczar Dudley Jenne Siegel
Brown-Waite Dyer Jennings Sullivan
Burt Foley Johnson Turner
Gasas Forman Jones Weinstein

CS for HB 1165 Ghilders Grant Kirkpatrick Wexler

Yeas-37 Crenshaw Gutman Kiser Williams
Grist Harden Kurth

Bankhead Diaz-Balart Jenne Siegel Dantzler Hargrett Meadows
Beard Dudley Jennings Silver
Boczar Dyer Johnson Sullivan Nays-None
Brown-Waite Foley Jones Turner
Burt Forman Kirkpatrick Weinstein
Gasas Grogan Kiser Wexler CS for HR 1317
Childers Gutman McKay Williams
Crenshaw Harden Meadows Yeas-36
Crist Hargrett Myers Mr. President Dantzler Hargrett Meadows
Dantzler Holzendorf Scott Beard Diaz-Balart Holzendorf Myers

Nays-None Boczar Dudley Jenne Siegel
Brown-Waite Dyer Johnson Silver
Burt Foley Jones Sullivan
Hasas Forman Kirkpatrick Turner

HB 1209 Childers Grant Kiser Weinstein

Yeas-34 Grenshaw Grogan Kurth Wexler
Grist Gutman McKay Williams

Bankhead Dantzler Harden Myers
Beard Diaz-Balart Holzendorf Siegel Nays-None
Boczar Dudley Jennings Sullivan
Brown-Waite Dyer Johnson Turner
Burt Foley Jones Weinstein CS for HR 1325
Gasas Forman Kiser Wexler
Childers Grant Kurth Williams Yeas-38
Grenshaw Grogan McKay Mr. President Diaz-Balart Holzendorf Scott
Grist Gutman Meadows Bankhead Dudley Jenne Siegel

Nays-None Beard Dyer Jennings Silver
Boczar Foley Johnson Sullivan
Brown-Waite Forman Jones Turner

CS for HR 1257 Gasas Grant Kirkpatrick Weinstein
Ghilders Grogan Kiser Wexler

Yeas-36 Grenshaw Gutman Kurth Williams
Grist Harden Meadows

Bankhead Dantzler Holzendorf Myers Dantzler Hargrett Myers
Beard Diaz-Balart Jenne Scott
Boczar Dudley Jennings Siegel Nays-None /
Brown-Waite Dyer Johnson Silver
Burt Foley Kirkpatrick Sullivan
Gasas Forman Kiser Turner CS for HB 1369
Ghilders Gutman Kurth Weinstein
Crenshaw Harden McKay Wexler Yeas-39
Grist Hargrett Meadows Williams

Mr. President Dantzler Hargrett Myers

Nays-i Bankhead Diaz-Balart Holzendorf Scott
Beard Dudley Jenne Siegel

Grogan Boczar Dyer Jennings Silver
Brown-Waite Foley Johnson Sullivan
Burt Forman Jones Turner

CS for HR 1305 Gasas Grant Kiser Weinstein

Yeas-37 Childers Grogan Kurth Wexler
Crenshaw Gutman McKay Williams

Mr. President Dantzler Jenne Siegel Grist Harden Meadows
Bankhead Diaz-Balart Jennings Silver
Beard Dudley Johnson Sullivan Nays-None
Boczar Dyer Jones Turner CS for HR 1369
Brown-Waite Foley Kirkpatrick Weinstein After Reconsideration
Burt Forman Kiser Wexler
Gasas Grant Kurth Williams Yeas-32

Ghilders Grogan McKay Bankhead Gasas Dantzler Foley
Crenshaw Harden Meadows Beard Childers Diaz-Balart Grogan
Grist Hargrett Scott Brown-Waite Grenshaw Dudley Gutman

Nays-None Burt Grist Dyer Harden
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Hargrett Jones McKay Turner
Holzendorf Kirkpatrick Scott Weinstein
Jennings Kiser Silver Wexler HR 1869
Johnson Kurth Sullivan Williams Yeas-35

Nays-None Mr. President Dantzler Harden Meadows
Bankhead Diaz-Balart Jenne Myers
Beard Dudley Jennings Scott

CS for HR 1391 Boczar Dyer Johnson Siegel
Brown-Waite Foley Jones Sullivan

Yeas-32 Cases Forman Kirkpatrick Turner
Mr. President Dyer Jennings Scott Childers Grant Kiser Weinstein
Bankhead Forman Johnson Siegel Crenshaw Grogan Kurth Wexler
Boczar Grant Jones Silver Grist Gutman McKay
Burt Grogan Kirkpatrick Sullivan Nays-None
Casas Gutman Kiser Turner
Childers Harden Kurth Weinstein Vote after roll call:
Grist Hargrett Meadows Wexier
Diaz-Balart Holzendorf Myers Williams

Nays-5

Brown-Waite Dudley McKay CS for CS for HR 1875
Dantzler Foley Yeas-31

Mr. President Dyer Jennings Siegel
Bankhead Foley Johnson Silver
Burt Forman Jones Sullivan

Yeas-37 Gasas Grant Kirkpatrick Turner
Childers Gutman Kiser Weinstein

Bankhead Diaz-Balart Jenne Siegel Crenshaw Harden Meadows Wexler
Beard Dudley Jennings Silver Diaz-Balart Hargrett Myers Williams
Boczar Dyer Johnson Sullivan Dudley Holzendorf Scott
Brown-Waite Foley Kirkpatrick Turner
Burt Forman Kiser Weinstein Nays-S
Casas Grant Kurth Wexler Beard Brown-Waite Dantzler Kurth
Childers Grogan McKay Williams Boczar Grist Grogan McKay
Crenshaw Gutman Meadows
Grist Harden Myers Vote after roll call:
Dantzler Hargrett Scott

Yea to Nay-Burt
Nays-None

CS for HB 1917
CS for HR 1741

Yeas-37
Yeas-33

Mr. President Dantzler Hargrett Myers
Bankhead Dantzler Harden Myers Bankhead Diaz-Balart Jenne Scott
Beard Diaz-Balart Hargrett Silver Beard Dudley Jennings Siegel
Boczar Dudley Jenne Sullivan Boczar Dyer Johnson Silver
Brown-Waite Dyer Jennings Weinstein Brown-Waite Foley Jones Sullivan
Burt Foley Johnson Wexler Burt Forman Kirkpatrick Turner
Casas Forman Kirkpatrick Williams Gasas Grant Kiser Weinstein
Childers Grant Kurth Childers Grogan Kurth
Grenshaw Grogan McKay Crenshaw Gutman McKay
Grist Gutman Meadows Grist Harden Meadows

Nays-None Nays-None

CS for HR 1813 CS for HR 1949

Yeas-39 Yeas-38

Mr. President Dantzler Hargrett Myers Mr. President Dantzler Jenne Scott
Bankhead Diaz-Balart Holzendorf Scott Bankhead Diaz-Balart Jennings Siegel
Beard Dudley Jenne Siegel Beard Dudley Johnson Silver
Boczar Dyer Jennings Silver Boczar Dyer Jones Sullivan
Brown-Waite Foley Johnson Sullivan Brown-Waite Foley Kirkpatrick Turner
Burt Forman Jones Turner Burt Forman Kiser Weinstein
Gasas Grant Kirkpatrick Weinstein Gasas Grant Kurth Wexler
Ghilders Grogan Kiser Wexler Childers Grogan McKay Williams
Crenshaw Gutman McKay Williams Crenshaw Harden Meadows
Grist Harden Meadows Grist Hargrett Myers

Nays-None Nays-None
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CS for HR 1987 CS for HB 2079

Yeas-39 Yeas-37

Mr. President Dantzler Holzendorf Myers Mr. President Diaz-Balart Holzendorf Scott
Bankhead Diaz-Balart Jenne Scott Bankhead Dudley Jenne Siegel
Beard Dudley Jennings Siegel Beard Dyer Jennings Silver
Boczar Dyer Johnson Silver Boczar Foley Johnson Sullivan
Brown-Waite Foley Jones Sullivan Brown-Waite Forman Jones Weinstein
Burt Forman Kirkpatrick Turner Burt Grant Kiser Wexler
Gasas Grogan Kiser Weinstein Casas Grogan Kurth Williams
Childers Gutman Kurth Wexler Crenshaw Gutman McKay
Grenshaw Harden McKay Williams Grist Harden Meadows
Grist Hargrett Meadows Dantzler Hargrett Myers

Nays-None Nays-None

CS for HR 1999 HB 2229

Yeas-37 Yeas-38

Mr. President Diaz-Balart Holzendorf Siegel Mr. President Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Silver Bankhead Dudley Jenne Siegel
Boczar Dyer Jennings Sullivan Boczar Dyer Jennings Silver
Brown-Waite Foley Johnson Turner Brown-Waite Foley Johnson Sullivan
Burt Forman Jones Weinstein Burt Forman Jones Turner
Gasas Grant Kirkpatrick Wexler Casas Grant Kirkpatrick Weinstein
Childers Grogan Kiser Williams Childers Grogan Kiser Wexler
Grenshaw Gutman Kurth Crenshaw Gutman Kurth Williams
Grist Harden McKay Grist Harden McKay
Dantzler Hargrett Myers Dantzler Hargrett Meadows

Nays-None Nays-None

CS for HR 2025 HR 2299

Yeas-31 Yeas-38

Bankhead Dantzler Harden Meadows Mr. President Dantzler Holzendorf Scott
Beard Diaz-Balart Hargrett Myers Bankhead Diaz-Balart Jennings Siegel
Boczar Dudley Jennings Scott Beard Dyer Johnson Silver
Brown-Waite Dyer Johnson Sullivan Boczar Foley Jones Sullivan
Gasas Foley Kirkpatrick Weinstein Brown-Waite Forman Kirkpatrick Turner
Childers Forman Kiser Wexler Burt Grant Kiser Weinstein
Crenshaw Grant Kurth Williams Gasas Grogan Kurth Wexler
Grist Gutman McKay Childers Gutman McKay Williams

Nays-3 Crenshaw Harden Meadows
Crist Hargrett Myers

Burt Grogan Siegel Nays-None

CS for HR 2063
HR 2321

Yeas-36
Yeas-38

Mr. President Grist Gutman McKay
Bankhead Dantzler Harden Meadows Mr. President Diaz-Balart Holzendorf Myers

Beard Diaz-Balart Hargrett Myers Bankhead Dudley Jenne Siegel
Boczar Dudley Jenne Scott Boczar Dyer Jennings Silver

Brown-Waite Dyer Jennings Siegel Brown-Waite Foley Johnson Sullivan
Burt Foley Jones Sullivan Burt Forman Jones Turner
Casas Forman Kirkpatrick Weinstein Gasas Grant Kirkpatrick Weinstein
Childers Grant Kiser Wexler Childers Grogan Kiser Wexler

Grenshaw Grogan Kurth Williams Grenshaw Gutman Kurth Williams
Grist Harden McKay

Nays-I Dantzler Hargrett Meadows

Holzendorf Nays-None
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Grenshaw Grant Johnson Scott
Grist Grogan Jones Siegel

HB 2325 Dantzler Gutman Kirkpatrick Silver
Yeas-27 Diaz-Balart Harden Kiser Sullivan

Dudley Hargrett Kurth Turner
Mr. President Dantzler Jennings Myers Dyer Holzendorf McKay Weinstein
Beard Diaz-Balart Johnson Silver Foley Jenne Meadows Wexler
Boczar Dyer Jones Sullivan Forman Jennings Myers Williams
Brown-Waite Forman Kirkpatrick Turner
Casas Grogan Kiser Weinstein Nays-None
Childers Gutman Kurth Williams
Grist Harden Meadows

CS for HR 2375
Nays-i

Yeas-38
Dudley

Mr. President Diaz-Balart Jenne Scott
Vote after roll call: Bankhead Dudley Jennings Siegel

Beard Dyer Johnson Silver
Yea--Siegel Boczar Foley Jones Sullivan

Brown-Waite Forman Kirkpatrick Turner
Burt Grant Kiser Weinstein

HB 2347 Gasas Grogan Kurth Wexler
Yhilders Gutman McKay Williams
Grist Harden Meadows

Mr. President Diaz-Balart Hargrett Meadows Dantzler Hargrett Myers
Beard Dudley Holzendorf Myers Nays-None
Boczar Dyer Jenne Siegel
Brown-Waite Foley Jennings Silver
Burt Forman Johnson Sullivan
Gasas Grant Jones Turner
Grenshaw Grogan Kiser Weinstein Yeas-38
Grist Gutman Kurth Wexler
Dantzler Harden McKay Williams Mr. President Dantzler Hargrett Myers

Bankhead Diaz-Balart Jenne Scott
Nays-None Beard Dudley Jennings Siegel

Boczar Dyer Johnson Silver
Brown-Waite Foley Jones Sullivan

Yeas-39 Burt Forman Kirkpatrick Turner
Gasas Grant Kiser Wexler

Mr. President Dantzler Hargrett Myers Childers Grogan Kurth Williams
Bankhead Diaz-Balart Holzendorf Scott Grenshaw Gutman McKay
Beard Dudley Jennings Siegel Grist Harden Meadows
Boczar Dyer Johnson Silver
Brown-Waite Foley Jones Sullivan Nays-None
Burt Forman Kirkpatrick Turner
Gasas Grant Kiser Weinstein
Childers Grogan Kurth Wexler HR 2419
Crenshaw Gutman McKay Williams
Grist Harden Meadows

Nays-None Bankhead Diaz-Balart Jenne Meadows
Beard Dudley Jennings Myers
Boczar Dyer Johnson Siegel
Gasas Forman Jones Sullivan

HIB 2353 Childers Grant Kirkpatrick Turner
Yeas-38 Crenshaw Gutman Kiser Weinstein

Grist Harden Kurth Wexler
Mr. President Dantzler Hargrett Myers Dantzler Holzendorf McKay Williams
Bankhead Diaz-Balart Jenne Siegel Nays-None
Beard Dudley Jennings Silver
Boczar Dyer Johnson Sullivan
Brown-Waite Foley Jones Turner
Burt Forman Kirkpatrick Weinstein
Gasas Grant Kiser Wexler Yeas-38
Childers Grogan Kurth Williams
Crenshaw Gtitman McKay Mr. President Dantzler Holzendorf Scott
Grist Harden Meadows Bankhead Diaz-Balart Jenne Siegel

Beard Dudley Jennings Silver
Nays-None Boczar Foley Johnson Sullivan

Brown-Waite Forman Jones Turner
Burt Grant Kiser Weinstein

H1B 2365 Gasas Grogan Kurth Wexler
Ghilders Gutman McKay Williams

Yeas-40 Grenshaw Harden Meadows

Mr. President Beard Brown-Waite Gasas Grist Hargrett Myers
Bankhead Boczar Burt Ghilders Nays-None
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Vote after roll call:

Yea-Kirkpatrick HR 2589
Yeas-39

HR 2483 Mr. President Dantzler Holzendorf Myers
Bankhead Diaz-Balart Jenne Scott
Beard Dudley Jennings Siegel

Beard Foley Johnson Siegel Boczar Dyer Johnson Silver
Brown-Waite Forman Jones Silver Brown-Waite Foley Jones Sullivan
Gasas Grant Kirkpatrick Sullivan Burt Forman Kirkpatrick Turner
Ghilders Gutman Kiser Turner Gasas Grant Kiser Weinstein
Grenshaw Harden Kurth Weinstein Ghilders Grogan Kurth Wexler
Grist Hargrett McKay Wexler Grenshaw Harden McKay Williams
Dantzler Holzendorf Meadows Williams Grist Hargrett Meadows
Diaz-Balart Jenne Myers Nays-None
Dudley Jennings Scott

Nays-None
HR 2643

Yeas-36
HR 2509

Beard Diaz-Balart Jenne Myers
Yeas--19 Boczar Dudley Jennings Scott

Mr. President Gutman Kiser Turner Brown-Waite Dyer Johnson Siegel
Brown-Waite Hargrett Kurth Weinstein Burt Foley Jones Silver
Childers Holzendorf Meadows Wexler Gasas Forman Kirkpatrick Sullivan
Crenshaw Johnson Myers Williams Ghilders Grant Kiser Turner
Forman Jones Silver Grenshaw Grogan Kurth Weinstein

Grist Harden McKay Wexler
Nays-12 Dantzler Hargrett Meadows Williams

Beard Grist Foley Jennings Nays-None
Burt Dantzler Grant McKay
Gasas Dudley Harden Siegel

Vote after roll call: HB 2653

Yea to Nay-Grenshaw Yeas-34
Bankhead Dantzler Hargrett Scott
Beard Diaz-Balart Jennings Siegel

HR 2557 Boczar Dudley Johnson Sullivan
Yeas-36 Brown-Waite Dyer Jones Turner

Burt Foley Kiser Weinstein
Bankhead Dudley Holzendorf Meadows Gasas Forman Kurth Wexler
Beard Dyer Jenne Myers Childers Grant McKay Williams
Boczar Foley Jennings Scott Grenshaw Grogan Meadows
Burt Forman Johnson Siegel Grist Harden Myers
Gasas Grant Jones Silver
Childers Grogan Kirkpatrick Sullivan Nays-None
Grenshaw Gutman Kiser Turner
Grist Harden Kurth Weinstein
Dantzler Hargrett McKay Wexler

Nays-None Yeas-37

Vote after roll call: Mr. President Diaz-Balart Jennings Siegel
Bankhead Dyer Johnson Silver

Yea to Nay-Crenshaw Beard Foley Jones Sullivan
Brown-Waite Forman Kirkpatrick Turner
Burt Grant Kiser Weinstein

CS for HR's 2585 and 77 Gasas Grogan Kurth Wexler
Yeas-36 Ghilders Gutman McKay Williams

Grenshaw Harden Meadows
Mr. President Dantzler Harden Myers Grist Hargrett Myers
Beard Diaz-Balart Holzendorf Scott Dantzler Holzendorf Scott
Boczar Dudley Jenne Siegel Nays-None
Brown-Waite Dyer Jennings Silver
Burt Foley Johnson Sullivan Vote after roll call:
Gasas Forman Jones Turner Yea-Jenne
Ghilders Grant Kirkpatrick Weinstein
Crenshaw Grogan McKay Wexler
Grist Gutman Meadows Williams HR 2817

Nays-None Yeas-39

Vote after roll call:
Mr. President Beard Waite Gases

Yea-Bankhead Bankhead Boczar Burt Childers
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Grenshaw Grant Johnson Scott Dudley Holzendorf Kurth Turner
Grist Grogan Jones Siegel Dyer Jenne McKay Weinstein
Dantzler Gutman Kirkpatrick Sullivan Foley Jennings Meadows Wexler
Diaz-Balart Harden Kiser Turner Forman Johnson Myers Williams
Dudley Hargrett Kurth Weinstein Grogan Jones Siegel
Dyer Holzendorf McKay Wexler Harden Kirkpatrick Silver
Foley Jenne Meadows Williams Hargrett Kiser Sullivan
Forman Jennings Myers Nays-i

Nays-None Grant

HII 2879 The following roll call was taken on SB 3068, SB 3072 and HB
Yeas-37 2811 which passed this day:

Mr. President Dudley Jenne Siegel Yeas-38
Beard Dyer Jennings Silver Mr. President Dantzler Hargrett Myers
Boczar Foley Johnson Sullivan Bankhead Diaz-Balart Holzendorf Scott
Brown-Waite Forman Jones Turner Beard Dudley Jenne Siegel
Burt Grant Kirkpatrick Weinstein Boczar Dyer Jennings Sullivan
Gasas Grogan Kurth Wexler Waite Foley Johnson Turner
Crenshaw Gutman McKay Williams Burt Forman Jones Weinstein
Grist Harden Meadows Gasas Grant Kirkpatrick Wexler
Dantzler Hargrett Myers Childers Grogan Kurth Williams
Diaz-Balart Holzendorf Scott Grenshaw Gutman McKay
Nays-None Grist Harden Meadows

Nays-None

HB 2881 ROLL CALLS ON EXECUTIVE BUSINESS
Yeas-40 Confirmation

Allen L. Lastinger, Jr.
Mr. President Dantzler Hargrett Meadows Dorothy C. Weaver
Bankhead Balart Holzendorf Myers
Beard Dudley Jenne Scott Yeas-36
Boczar Dyer Jennings Siegel Mr. President Grist Harden Myers
Brown-Waite Foley Johnson Silver
Burt Forman Jones Sullivan Bankhead Dantzler Hargrett ScottBeard IDisz-Balart Jenne Siegel
Gasas Grant Kirkpatrick Turner Boczar Dudley Jennings Silver
Ghilders Grogan Kiser Weinstein Brown-Waite Dyer Johnson Sullivan
Grenshaw Gutman Kurth Wexler Burt Foley Jones Turner
Grist Harden McKay Williams Gasas Forman Kirkpatrick Weinstein
Nays-None Ghilders Grant McKay Wexler

Grenshaw Grogan Meadows Williams

ROLL CALL ON CLAIM BILLS Nays-None
The following roll call was taken on SB 1324, CS for SB 2776, HB Senate Confirmation of

585, CS for HB 1391, CS for HB 445, House Bills 567, 1057, Executive Appointments
1097, CS for HB 1487, CS for HB 2195, CS for HB 2197, CS for Yeas-37
HB 2201 and CS for HB 1575 which passed this day:
Yeas-30 Mr. President Dantzler Jenne Siegel

Bankhead Diaz-Balart Jennings Silver
Mr. President Forman Johnson Silver Beard Dudley Johnson Sullivan
Bankhead Grogan Jones Sullivan Boczar Dyer Jones Turner
Boczar Gutman Kiser Turner Brown-Waite Forman Kirkpatrick Weinstein
Gasas Harden Kurth Weinstein Burt Grant Kiser Wexler
Ghilders Hargrett Meadows Wexler Gasas Grogan McKay Williams
Grist Holzendorf Myers Williams Ghilders Harden Meadows
Diaz-Balart Jenne Scott Crenshaw Hargrett Myers
Dyer Jennings Siegel Grist Holzendorf Scott

Nays-8 Nays-None

Beard Crenshaw Dudley Grant CORRECTION AND APPROVAL OF JOURNAL
Brown-Waite Dantzler Foley McKay The Journal of April 7 was corrected and approved.

ROLL CALLS ON LOCAL BILLS RECESS

The following roll call was taken on SB 2964; House Bills 2805, On motion hy Senator Kirkpatrick, the Senate recessed at 11:19 p.m.
819, 821, 347i 349, 411, 1073, 1075, 1225, 1663, 2049, 475 and
1591 which passed this day: to reconvene at 2:00 p.m., Wednesday, April 13.

Yeas-37

Mr. President Boczar Gasas Grist
Bankhead Waite Childers Dantzler
Beard Burt Crenshaw Diaz-Balart


